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Washington, Friday, December 37, 1948

TITLE 6-AGRICULTUAL CEDIT
Chapter IV-Production and Market-

ing Administration and Commodity
Credit Corporation, Department of
Agriculture

ISupp. Announcement 21

PART 507-Corrozi
SPPLE=ZfTAE. AMTIOflflE=fT 70 TERfLS

AIM CoMnoN:s oF corron SALES FOR
EXPORT PROGRAMT

The Terms and Conditions of Cotton
Sales for Export Program as revised June
2, 1943 (13 F. R. 2946), is hereby amend-
ed as to all export sales of which notice is
received after 3:00 p. m., e. s. t., Decem-
ber 27, 1948, as follows:

(1) Sect.5 s.507.1 and 507.13 (d) are
amended by sub tuting the words "New
Orleans PMA Comizodity Office" for the
words "New Orleans CCC Office, Produc-
tion and Marketing Administration."

(2) Sections 507.2 (d) 507.4 (g) and
507.6 (a) and (d) are amended by sub-
stituting the date "January 1, 1950" for
the date "January 1, 1949."

(3) Section 507.2 (d) is amended by
substituting the date "March 31, 1950"
for the date "March 31, 1949."
(Sec. 32, 49 Stat. 774, as amended; 7
U. S. C. 612)

Dated this 27th day of December 1948.
[SEAL] RALPH S. TRIGc,

Authorzed Representative of
the Secretary of Agriculture.

[F. R. Doc. 48-11467; Filed, Dec. 30, 1948;
8:55 a. M.]

TITLE 7-AGRICULTUME
Chapter I-Production and Marketing

Administration (Standards, Inspec-
tions, 1'Marketing Practices)

PART 23-CoTroBi STANiDARDS
MSSCELLANEOUS A=AED=NITS

Pursuant to the provisions of the
United States Cotton Standards Act (42
Stat. 1517; 7 U. S. C. 51 et seq.) and the
Act of Congress of March 3, 1927, as

No. 25--Part I1

This issue is dirdc into two
parts wtlrl separate tables of con-
tents and codification guides. Part
I conszst- of doeumcnts submfttcc
in regular course for publication on
December 31. Part 11 consists of
documcnts on which a waitrer of
time requarements ras made in
order to Vermit inclusion in the
Code of Federal Regulations, 19
Edition.

amended (44 Stat. 1372, a3 amended;
J1 U. S. C. 471 et seq.), the regulations
thereunder (7 CFR and Suppa. Part 20)
are hereby amended In the manner here-
inafter set forth to b- and become effcc-
tive upon publicatlion In the Fnriirx
RGmisxr. These amendments are de-
signed to reflect the current organiza-
tional set-up of the Department and the
authority of the Administrator, Produc-
tion and Marketing Administration, with
respect to these regulations, and to bring
up to date the list of practical forms of
official cotton standards that are avail-
able.

1. Revise the provilions In paragraph
(a) of § 23.2 Terms defined to read as
follows:

(a) The act. The United States Cot-
ton Standards Act, approved March 4,
1923 (42 Stat. 1517; 7 U. S. C. 51-45)
with such amendments as may he made
from time to-time.

2. Revise the provisions in paragraph
(f) of § 28.2 to read as follows:

(f) The Administrator of the Produc-
tion and Mdrketing Adminktration
(hereinafter referred to as "the Ad-
ministration") of the Department of
Agriculture or any o~llcor or employce
of the Administration to whom the Ad-
ministrator has heretofore lawfully dele-
gated, or to whom the Administrator
may hereafter lawfully delegate, the
authority to act In his stead.

3. Delete the word "bureau" wherever
it appears in this part and subsituto
therefor the word "agency."

(Continued on p. C231)
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4. Delete the terms "Chief of the Bu-
reau," "Chief of the Bureau of Agricul-
tural Economlcs," and "Drcctor" wher-
ever they appear In this part and substi-
tute therefor the word "Admini-rztor."

5. Delete the terms "Bureau" and "Of-
fice of Marketing Services" wherever
they appear In this pmt and substitute
therefor the word "Administration."

G. RevLe the provisions in § 22-115
Practical forms of ofjZcza cotton stand-
ards to read as follovs:

§ 23.115 Practical forms of o52zal
cotton standards. (a) Practical forms of
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any of the official cotton standards of
the United States enumerated in this
paragraph, each certified under the seal
of the United States Department of Agri-
culture and under the signature of the
Secretary, thereto affixed by himself or
by some other official or employee of the
Department thereunto duly authorized
by him, and in the case of the standards
for grade and color accompanied by pho-
tographs representing the cotton in such
practical forms on the date of certifica-
tion, will be furnished to any person re-
questing the same, upon prepayment
of the cost thereof as determined by the
Secretary, subject to the other condi-
tions of this section.

Standards for grades of American up-
land cotton as follows:

No. 2, or Strict Good Middling.
No. 3, or Good Middling.
No. 4, or Strict Middling.
No. 5, or Middling.
No. 6, or Strict Low Middling.
No. 7, or Low Middling.
No. 8, or atrict Good Ordinary.
No. 9, or Good Ordinary.
No. 3, Tinged, or Good Middling Tinged.
No. 4, Tinged, or Strict Middling Tinged.
No. 5, Tinged, or Middling Tinged.
No. 6, Tinged, or Strict Low Middling

Tinged.
No. '7, Tinged, or Low Middling Tinged.

Standards for length of staple, as fol-
lows:

AazrM1Cw4rjUPLANM Co TON

3, Inch.%'i inch.
T% inch.
i,%2 inch.

151,j inch.
af, 2 inch.
1 inch.
1% inches.
11'A inches.
1%2 inches.

1 /s inches.
1 6, Inches.
1%a inches.
172 inches.
1%/ inches.
1952 inches.
li6 Inches.
1112 Inches.
1' inches.

1 inches.

AnTERICAN-EGYPTIAx CoTToz
1, inches. 1i Inches.
17. inches. 1% inches.
1 inches. 1 A inches.

Tentative standards for preparation
of American upland long-staple cotton:

Strict Middling A
Preparation.

Strict Middling B
Preparation.

Strict Middling C
Preparation.

Middling A Prepa-
ration.
Middling B Prepa-

ration.

Middling C Prepa-
ration.

Strict Low Mid-
dling A Preparation.

Strict Low Mid-
dling B Preparation.

Strict Low Mid-
dling C Preparation.

Standards for grades of American-
ECyptian Pima cotton:

Grade No. 1. Grade No. 31/2.
Grde No. 1%. Grade No. 4.
Grade No. 2. Grade No. 41,.
Grade No. 21. Grade No. 5.
Grade No. 3.

Standards for grades of American-
Egyptian S10 cotton:

Grade No. 1. Grade No. 3V2.
Grade 1.1o. 1/. Grade No. 4.
Grade 11o. 2. Grade No. 4Y.
Grade 14o, 21. Grade No. 5.
Grade I-to, 3.

Standards for grades of Sea Island
cotton, as follows:

Grade No. 1. Grade No. 4.
Grade No. 2. Grade No. 5.
Grade No. 3. Grade No. 6.

Standards for lengths of staple of Sea
Island cotton, as follows:

11 inches. 1% inches.
1,I inches. 1% inches.

(b) Each applicant for practical forms
of the official cotton standards shall be
upon a blank furnished or approved by
the Administration, shall be signed by
the applicant, and shall be accompanied
by certified check, draft, postoffice money
order, or express money order, payable
to the "Treasurer of the United States,"
in an amount sufficient to cover the cost
of the forms requested, and shall incor-
porate the following conditions:

(1) That no practical form of any of
the official cotton standards or of the
tentative standards- for the preparation
of long-staple cotton shall be considered
or used as representing such standards
after the date of its cancelation in ac-
cordance with this section or in any event
after the expiration of 18 months fol-
lowing the date of its certification: Pro-
vided, That sets of practical forms stored,
protected, and preserved in accordance
with certain agreements for the adop-
tion of universal standards may be used
for such periods as may be prescribed in
such agreements.

(2) That said practical forms and the
protographs accompanying them shall
be subject to inspection on any business
day, between the hours of 9 a. m. and 4
p. m., by the Secretary or by an officer
or agent of the Department of Agricul-
ture authorized by the Administrator.

(3) That the signature of the Secre-
tary certifying to any practical form, or
any photograph of any type or sample
of said practical form accompanying the
same, or both, may be canceled if it be
found, upon such inspection, either that
any of said forms for any reason ms-
represents the Qfficial cotton standards
or that any such photograph has been
altered or mutilated.

7. In § 28.404 Sampling, analysis, and
certification of samples and grades de-
lete the words "Director of Marketing
Services, War Food Administration," and
substitute therefor the word "Admin-
istrator."

8. Revise paragraphs (b) and (c) of
§ 28.901 Definitions7 to read as follows:

(b) "Administrator" means the Ad-
ministrator of the Production and
Marketing Administration of the United
States Department of Agriculture, or any
officer or employee of the Administra-
tion to whom the Administrator has here-
tofore lawfully delegated, or to whom the
Administrator may hereafter lawfully
delegate, the authority to act in his stead.

(c) "Administration" means the Pro-
duction and Marketing Administration
of the Department of Agriculture.
(42 Stat. 1511, 44 Stat. 1372; 7 U. S. C.
51 et seq., 471 et seq.)

Done at Washington, D. C., this 28th
day of December 1948.

[SEAL] CHARLES F. BRANNAN,
Secretary of Agriculture.

iF. R. Doe. 48-11469; Filed, Dec. 30, 1948;
8:55 a. ni.]

Chapter VII-Production and Marhot-
ing Administration (Agricultural
Adjustment)

[Tobacco 13 (1919) Part 1, Supplcment 11

PART 725-BURLEY AND FLUE-CURED
TOBACCO

MARKETING QUOTA REGULATIONS FOR 1940-S0
MARKETING YEAR

The Marketing Quota Regulations,
Burley and Flue-cured Tobacco, 1949-50
Marketing Year, are amended by adding
the following new section:

§ 725.28 Application for review. Any
producer who is dissatisfied with the
farm acreage allotment and marketing
quota established for his farm, may,
within fifteen days after mailing of the
official notice of farm acreage allotment
and marketing quota, file application
with the county committee to have such
allotment reviewed by a review commit-
tee. The procedures governing the re-
view of farm acreage allotments and
marketing quotas are contained In regu-
lations Issued by the Secretary (7 CFR
711) which are available at the office of
the county committee. (52 Stat, 38, 47,
63, 66; 53 Stat. 1261, 54 Stat. 392: 56
Stat. 51, 57 Stat. 387; 58 Stat. 130; 60
Stat. 21, 7 U. S. C. 1301 (b), 1313, 1375,
1363)

Done at Washington, D. C., this 28th
day of December 1948. Witness my hand
and the seal of the Department of Agri-
culture.

[srALI CHAnLES F. BnANNAN,
Secretary of Agriculture.

[P. R. Doe. 48-11483; Flied, Dec. 30, 1018,
8:54 a. m.]

[Tobacco 12 (1949) Part I, Supplement 11

PART 726-MRE-CURED AND DARK
AIR-CURED TOBACCO

MARKETING QUOTA REGULATIONS rOR
1949-50 MARKETING YEAR

Tha Marketing Quota Regulations,
Fire-cured and Dark Air-cured Tobacco,
1949-50 Marketing Year, are amended
by adding the following new section:

§ 726.28 Application for review. Any
producer who is dissatisfied with the
farm acreage allotment and marleting
quota established for his farm, may,
within fifteen days after mailing of the
official notice of farm acreage allotment
and marketing quota, file application
with the county committee to have such
allotment reviewed by , review commit-
tee. The procedures governing the re-
view of farm acreage allotments and
marketing quotas are contained in regu-
lations issued by the Secretary (7 CFR.
711) which are available at the office of
the county committee. (52 Stat. 38, 47,
63, 66; 53 Stat. 1261, 54 Stat. 392; 56
Stat. 51, 57 Stat. 387; 58 Stat. 138; 60
Stat. 21, 7 U. S. C. 1301 (b), 1313, 1375,
1363)

Done at Washington, D. C. this 28th
day of December 1948. Witness my hand
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and the seal of the Department of Ag-
riculture.

Ismir] CHARLES F. BRANNwsI,
Secretary of Agriculture.

IF. R. Dcc. 48-11466; Flied, Dec. .0, 1918;
8:54 a. n.LJ

Chapter IX-Production and Mar-
keting Administration (Marketing
Agreements and Orders)

PART 904-M=. Le TEE GaRAR BosToNr,
MASS., MARKCETING ARE

ORDER AIMNING ORDER, AS ALITDED,
R-EGULATNG HANDLG

§ 904.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary to and
-n addition to the findings and determi-
nations made in connection with the Is-
suance of this order and of each of the
previously issued amendments thereto;
and all of said previous findings and de-
terminations are hereby ratified and af-
firmed except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) Findings upon the basts of the
hearzng record. Pursuant to Public Act
No. 10. 73d Congress (May 12, 1933) as
amended and as reenacted and amended
by. the Agricultural Marketing Agree-
ment Act of 1937, as amended (herein-
after referred to as the "act") and the
rules of practice and procedure, as
amended, governing the formation of
marketing agreements and orders (7
CFR, Supps. 900.1 et seq.) public hear-
ings were held upon certain proposed
-amendments to the tentatively approved
marketing agreement and to the order.
as amended, regulating the handling of
milk in the Greater Boston, Massachu-
setts, marketing area. Upon the basis
of the evidence introduced at such hear-
ings and the record thereof, it Is found
that:

(1) The said order as amended and
as hereby further amended, and all of
the terms and conditions of said order,
as amended and as hereby further
amended, will tend to effectuate the de-
.clared policy of the act;

(2) The prices calculated to givelmilk
produced for sale in said marketing area
a purchasing power equivalent to the
purchasing power of such milk as deter-
mined pursuant to sections 2 and 8 (e)
of the act are not reasonable In view of
the price of feeds, available supplies of
feeds, and other economic conditions
which affect market supplies of and de-
mand for §uch milk, and the minimum
prices specified in the order, as amended
and asjhereby further amended, are such
prices as will reflect the aforesaid factors,
insure a sufficient quality of pure and
wholesome milk, and be in the public
interest; and

(3) The said order, as amended and
as hereby further amended, regulates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a marketing
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agreement upon which hearings have
been held.

(b) Additional findings. (1) It Is
hereby found that a pro rata assessment
on handlers at a rate not to exceed 3
cents per hundredweight with respect to
all receipts by handlers from producer.
and receipts of outside milk during the
month will provide the funds necezzary
for the maintenance and functions of
the market administrator in the admin-
istration of this order and such assess-
ment Is approved.

(2) It is necessary to make the present
amendments to the said order, as
amended, effective not later than Janu-
ary 1, 1949 to reflect current marketing
conditions. Any further delay in the
effective date of this order, as amended,
and as hereby further amended, will seri-
ously disrupt the orderly marketing of
milk for the Greater Boston, Ma s achu-
setts, marketing area. The changes ef-
fected by this order, amending the order,
as amended, do not require of persons
affected substantial or extensive prepa-
ration prior to the effective date. In
view of the foregoing, it Is Impracticable,
unnecessary, and contrary to the public
interest to delay the effective date of this
order for 30 days after Its publication
(sec. 4 (c), Administrative Procedure
Act, Pub. Law 404, 79th Cong., CO Stat..
237)

(c) Determinations. It Is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing, or shipping the milk covered by this
order, amending the order, as amended,
which is marketed within the Greater
Boston, Massachusetts, marketing area)
of more than 50 percent of the milk
which Is marketed within the said mar-
keting area, refused or failed to sign the
proposed marketing agreement regulat-
Ing the handling of milk In the Greater
Boston, Massachusetts, marketing area,
and It is hereby further determined that:

(1) The refusal of such handlers to
sign said proposed marketing agreement
tends to prevent the effectuation of the
declared policy of the act;

(2) The Issuance of the order amend-
ng the order, as amended, Is the only
practicable means pursuant to the de-
clared policy of the act, of advancing the
interests of producers of milk which is
produced for sale n the Greater Boston,
Massachusetts, marketing area;

(3) The Issuance of this order amend-
ing the order, as amended, Is approved
or favored by at least.,two-thlrds of the
producers, who during the determined
representative period (August 1948) were
engaged In the production of milk for
sale in the Greater Boston, Maszachu-
setts, marketing area.

Order relative to handling. It is there-
fore ordered that on and after the effec-
tive date hereof, the handling of milk In
the Greater Boston, Massachusetts, mar-
keting area shall be in conformity to and
in compliance with the terms and condl-
tions of the aforesaid order, as amended,
and as hereby further amended; and the
aforesaid order, as amended, Is hereby
further amended as follows:

1. Delete all provisions of the order re-

lating to "Segregated Dairy Farmers" In
the following manner:

a. Delete § 904.1 (b) (5)
b. Renumber the present subpara-

graph (6) of § 904.1 (b) as (5) and de-
lete therefrom the phrase "except a seg-
regated dairy farmer."

c. Renumber the present subpara-
graph (7) of § 904.1 (b) as (6) and de-
lete therefrom the phrase "except a sea-
regated dairy farmer."

d. Renumber the present subpara-
graphs (8) through (13) of § 9804.1 (b)
as (7) through (12), respectively, and in
the present subparagraph (11) delete
the closing phrase "or segregated dairy
farmers."

e. In § 904.4 (d) (1) delete the phrase
'"his receipts from segregated dairy
farmers and."

2. In § 90.4 (a) (1) delete the words
"section 16" and substitute therefor the
words "sections 16C and 16G."

3. In § 904.6* (f) change the period at
the end of the sentence to a comma, and
add the following: "and the quantities
of milk and milk products on hand at
the end of the month."

4. Delete § 904.7 (b) and substitute the
following:

(b) Class II priees. For Class II mik
received from producers, each pool han-
dler shall pay, in the manner sat forth in
§ 904.9 and subject to the differentials
and adjustments applicable pursuant to
this section, not less than the price per
hundredweight determined for each
month pursuant to this paragraph.

(1) Subject to paragraph (d) (3) of
this section, subtract 52.5 cents from the
weighted average price per 40-quart can
of 40 percent bottling quality cream,
f. o. b. Boston, as reported by the United
States Department of Agriculture for
the month during which such milk is
received, and divide the remainder by
33.48.

(2) For anymonthforwhichno cream
price as describad in subparagraph (1)
of this paragraph is reported, multiply
by 1.4 the average price reported for
such month by the United States Da-
partment of Agriculture for U. S. Grade
A (U. S. 92-score) butter at wholesale in
the Chicago market, and subject to para-
graph (d) (4) of this section, subtract
1.57 cents from the result.

(3) Multiply by 3.7 the amount de-
termined pursuant to subparagraph (1)
or (2) of this paragraph, whichever is
applicable.

(4) Using the midpoint in any range
as one price, compute the average cf
the prices per pound of roller process
nonfat dry mi solids suitable for
human consumption, in barrels, in car-
lots, as published during the month by
the United States Deuartment of Agri-
culture for New York City, subtract one-
half cent, and multiply the remaindar
by '.5.

(5) Add the results obtained in sub-
paragraphs (3) and (4) of this par-
graph, and from the sum'subtract the
amount Shown below for the applicable
month. Me result Is the Class II price
per hundredweght for milk received
from producers at plants located In the
201-210 railroad freight mileage zone.

92C.2
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Amount
Month: (cents)

January and February. 57.5
March and April ----------------- 69.5
May and June ------------------- 75.5
July --------------------------- 69.5
August and September ----------- 63.5
October, November, and December._ 57.5

5. Delete § 904.7 (c) and substitute the
following:

(c) Zone price differentials. The min-
imum prices determined pursuant to
paragraphs (a) and (b) of this section
shall be subject to differentials based
upon the zone location of the plant at
which the milk was received from pro-
ducers. For each country plant, the zone
shall be determined in accordance with
the railroad freight mileage distance to
Boston from the railroad shipping point
for such plant. Each city plant, regard-
less of such railroad freight mileage dis-
tance, shall be considered to be in the
"City Plant" zone. The applicable zone
differentials shall be those set forth in
the following table, as adjusted pursuant-
to the provisions of paragraph (d) of
this section.

DI'FERErMALs rost DTERaTmiATioN or ZoNfPRICES

A B 0

Class I Class II
Zone (miles) price dir- price dif-

ferentials ferentlals

Cents Cents
per cwt. per cWt.

City plant ------------------- + 52.0 +38.1
41-50 ......................- +14. +4.2
51--00......................... +13.5 +4.0
61-70 ......................... +13. 0 +3.7
71-80 ......................... +11.5 +3.5
81-90 ------------------------ +11.0 +3.2
01-100 ------------------------ +10.5 +3.0
101-110 ----------------------- +10.5 +2.9
111-120 ....................... +9.0 +2.6
121-130 ----------------------- +9.0 +2.4
131-140 ----------------------- +8.0 +2.1
141-150 ----------------------- +5.5 +1. 6
11-10 ....................... +4.0 +1.3
161-170 .......................- 4.0 +1.2
171-180 ....................... +1.5 +. 0
181-160 ....................... +1.5 +.4
101-200 ........................ 0 +. 1
201-210 --------------------- () ()-
211-220 ...................... -4.0 6
221-230 ....................... -4.5 -. 7
231-210 ....................... -. 5 -. 9
241-250 ...................... --5. 5 -. 9
251-2'0 ----------------------- -6.5 -1.2
261-270 ------------------------ -7.0 -1.3
271-280 ------------------------ -7.5 -1.5
281-200 ------------------------ -8.5 -1. 6
291-300 0--------- -9.5 -1.8
101-310 ....................... -13.0 -2.3
311-320 ....................... -13.0 -2.4
321-0 ...................... .-14.0 -2.5
231-340 ........................ -14.0 -2.8
341350 .......................- 15.0 -2.8
351-360 ....................... -15.0 -3.0
361-370 ....................... 15.0 -3. 1
371-30 ....................... 15.5 -3. 3
331-390 ........................ -15.5 -3. 4
391 and over -----.--........ . -15. o -3. 5

I No diffcrentlai.

6. Renumber § 904.7 (d) as § 904.7 (e)
and insert the following: '

(d) Automatic changes in zone price
differentials and other price factors. In
case the rail tariff for the transporta-
tion of milk in carlots in tank cars or for
the transportation of cream in 40-quart
cans in carlots of 100-199 cans, as pub-
lished in New England Joint Tariff-M
No. 5 and supplements thereto or revi-
sions thereof, is increased or decreased,
the zone price differentials set forth in
the table in paragraph (c) of this see-
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tion, and other price factors set forth
in paragraph (b) of this section and in
§ 904.9 (d) shall be correspondingly in-
creased or decreased in the manner and
to the extent provided in this para-
graph. Such adjustments shall be ef-
fective beginning with the first com-
plete month in which the changes in
rail tariffs apply. For the purpose of
this paragraph, it shall be considered
that the rail tariff applicable to city
plants is zero.

(1) If such rail tariff on milk is
changed, the differentials set forth in
Column B of the table and the city plant
differential in Column C shall be ad-
justed to the extent of any change in
the difference between the rail tariff for
mileage distances of 201-210 miles and
for the other applicable distances. Such
adjustments shall be made to the near-
est one-half cent per hundredweight in
Column B, and to the nearest one-tenth
cent per hundredweight in Column C.

(2) If such rail tariff on cream Is
changed, the country plant zone differ-
entials set forth in Column C of the table
shall be adjusted to the extent of any
change in the difference between the
rail tariff for mileage distances of 201-
210 miles and for the other applicable
distances, divided by 9.05. Such adjust-
ments shall be made to the nearest one-
tenth cent per hundredweight.

(3) If such rail tariff on cream is
changed, the rail tariff rate on cream for
mileage distances of 201-210 miles times
1.03 and adjusted to the nearest one-half
cent shall be used in place of 52.5 cents
specified in paragraph (b) (1) of this
section and in § 904.9 (d) (i)

(4) If such rail tariff on cream is
changed, the amount computed pursu-
ant to subparagraph (3) of this para-
graph divided by 33.48 shall be used In
place of 1.57 cents specified in paragraph
(b) (2) of this section and in § 904.9
(d) (2)

7. In § 904.7 (e) as renumbered delete
subparagraph (2) and substitute the
following:

(2) Deduct 8.4 cents from the value
determined pursuant to paragraph (b)
(1) or (b) (2) of this section, whichever
is applicable. 'Subtract from the remain-
der the amount determined pursuant to
subparagraph (1) of this paragraph.
The result is the butter and cheese dif-
ferential.

8. Renumber the present paragraphs
(e) through (g) of § 904.7,as (f) through
(h) respectively.

9. In § 904.8 (a) (3) change the ref-
erence from "§ 904.7 (d)" to "§ 904.7 (e) "

10. In § 904.9 (c) delete the words
"pursuant to subparagraph (2) of -para-
graph (b) " and substitute therefor the
words "pursuant to paragraph (b) (2)
or (g) "

11. Delete § 904.9 (d) and substitute
the following:

(d) Butterfat differential. In making
the payments to each producer for milk
received from him, each pool handier
shall add for each one-tenth of 1 percent
average butterfat content above 3.7 per-
cent, or deduct for each one-tenth of 1
percent average butterfat content below

3.7 percent, an amount per hundred-
weight calculated by the market admin-
istrator In the following manner,
(1) Subjectto § 904.7 (d) (3),subtract

52.5 cents from the weighted average
price per 40-quart can of 40 percent bot-
tling quality cream, f. o. b. Boston, as
reported by the United States Depart-
ment of Agriculture for the period be-
tween the 16th day of the preceding
month and the 15th day Inclusive of the
month during which such milk is deliv-
ered, and divide the remainder by 334.8.

(2) If the cream price described in
subparagraph (1) of this paragraph is
not reported for such period, multiply
]by 1.4 the average price reported for that
period by the United States Department
of Agriculture for U. S. Grade A. (U. S.
92-score) butter at wholesale In the Chi-
cago market, and subject to § 904.7 (d)
(4) subtract 1.57 cents from the result
and divide the remainder by 10.

12. In § 904.9 (e) after the words
"§ 904.7 (c)" add the words "as ad-
justed by § 904.7 (d) "

13. In § 904.11 delete the -figures "2.5"
and substitute therefor the figure "3."

(48 Stat. 31, as amended; 7 U. S. C. 601
et seq., sec. 102, Reorg. Plan 1 of 1947,
12 F R. 4534)

Issued at Washington, D. C., this 28th
day of December 1948 to be effective on
and after the 1st day of January 1949.

[SEAL] CHARLES F BRANNAN,
Secretary of Agriculture.

[F R. Doe. 48-11462: Filed, Dee. 80, 1048;
8:53 a. m.1

PART 961-MILx IN THE PHILADELPHIA,
PENNSYLvANIA, MARKETING AREA

ORDER, AMIENDING ORDER, AS AIENDED,
REGULATING HANDLING

§ 961.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary to and
in addition to the findings and determi-
nations made In connection with the Is-
suance of this order and of each of the
previously Issued amendments thereto:
and all of said previous findings and
determinations are hereby ratified and
aftrmed except insofar as such findings
and determinations may be In conflict
with the findings and determinations set
forth herein.
(a) Findings upon the basis of the

hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as
amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (herein-
after referred to as the "act"), and the
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and orders (7 CFR, SupPs. 900.1
et seq.) a public hearing was held upon
a proposed amendment to the tentative
marketing agreement and to the order,
as amended, regulating the handling of
milk. in the Philadelphia, Pennsylvania,
marketing area. Upon the basis of the
evidence Introduced at such hearing and
the record thereof, it is found that:
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(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions of said order,
as amended and as hereby further
amended, will tend to effectuate the de-
clared policy of the act;

(2) The prices calculated to give milk
producqd for sale in said marketing area
a purchasing power equivalent to the
purchasing power oS such milk as deter-
mined pursuant to sections 2 and 8 (e)
of the act are not reasonable in view of
the price of feeds, available supplies of
feeds, and other economic conditions
which affect market supplies of and de-
mand for such milk, and the minimum
prices specified in the order, as amended
and as hereby further amended, are such
prices as will reflect the aforesaid factors,
insure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(3) The saii order, as amended and as
hereby further amended, regulates the
handling of milk in the same manner
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which Learings have
been held.

(b) Additional ftndings. It is neces-
sary to make effective promptly the
present amendment to the said order,
as amended, to reflect current market-
ing conditions, and to insure the produc-
tion of an adequate future supply of milk.
Any delay Leyond January 1, 1949, in the
effective date of this order, as amended
and as hereby further amended, will
seriously threaten the supply of milk for
the Philadelphia, Pennsylvania, market-
ing area and will disrupt orderly mar-
keting. The changes effected by this
order, amending the order, as amended,
do not require substantial or extensive
preparation by persons affected prior to
the effective date. The time intervening
between the date of issuance of this
amending order and its effective date
affords persons affected a reasonable
time to prepare for its effective date. In
view of the foregoing, it is impracticable,
unnecessary, and contrary to the public
interest to delay the effective date of this
amending order for 30 days after its pub-
lication. (See. 4 (c), Administrative Pro-
cedure Act, Pub. Law 404, '9th Cong., 60
Stat. 237)

(c) Determinations. It is hereby de-
ternined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing, or shipping the milk covered by this
order, as amended, and as hereby further
amended) of more than 50 percent of the
volume of milk covered by the aforesaid
order, as amended and as hereby further
amended, which is marketed within the
the Philadelphia, Pennsylvania, market-
Ing area, rdfusedor failed to sign the
proposed marketing agreement regulat-
ing the handling of milk in the said mar-
keting area; and it Is hereby further de-
termined that:

(1) The refusal or failure of such han-
dlers to sign said marketing agreement
tends to prevent the effectuation of the
declared policy of the act;

(2) The Issuance of this order, fur-
ther amending the said order, as

amended, Is the only practical mean,
pursuant to the declared policy of the
act, of advancing the Interests of pro-
ducers of milk which Is produced for
sale In the said marketing area; and

(3) The Issuance of this order, further
amending the raid order, as amended, is
approved or favored by at least two-
thirds of the producers who, during Oc-
tober 1943 (said month having been de-
termined to be a representative period),
were engaged In the production of ml
for sale in the said marketing area.

Order relatire to handling. It i there-
fore ordered, that on and after the ef-
fective date hereof, the handling of milk
in the Philadelphia, Pennsylvania, mar-
keting area shall be in conformity to and
In compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended; and the
aforesaid order, as amended, is hereby
further amended as follows:

In § 961.4 (a) (1) delete the proviso
"And prorlded further, That the price
shall be at least $5.90 for each of the
months of August and September 1948,
and at least $6.30 for each of the months
of October, November and December
1948" and substitute, "And provided fur-
tlwr That the price shaH be at least $5.90
per hundredweight for each of the
months of January, February and March
1949, and at least $5.50 per hundred-
weight for each of the months of April,
May and June 1949."

(48 Stat. 31. 670, 675; 49 Stat. 750, 50
Stat. 246; 7 U. S. C. 001 et seq., sec. 102,
Reorg. Plan 1 of 1947, 12 F. R. 4534)

Issued at Washington, D. C., this 28th
day of December 1948, to be effective on
and after the first day of January 1949.

[SEAL] CvasmLS P. .1m iu,
Secretary of Agriculture.

[P. B. Mc. 4S-114C4: FJlcd, Dc. 30, 19413;
8:53 a. m.)

PART 974--Mnc ni Ta CoLumnus, Oino,

ORDER ALTInDG OfRDERf, AS AVELEIDD,
nEGULATIUG hLDL11O

§ 974.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary to and
In addition to the findings and deter-
minations made In connection with the
Issuance of this order and of each of the
previously Issued amendments thereto;
and all of said previous findings and
determinations are hereby ratified and
affirmed except Insofar as such findings
and determinations may be In conflict
with the findings and determinations set
forth herei.

(a) Findings upon the basis of tMe
hearing record. Pursuant to Public Act
No. 10, 73d Congress Mlay 12, 19331, as
amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (herein-
after referred to as the "act'), and the
rules of practice, and procedure, as
amended, governing proceedings to for-

mulate marketing agreements and orders
(7 CFR. Supps., 900.1 et seq., 12 F. R.
1159, 404), a public hearing 7.s held
upon certain proposed amendments to
the tentatively approved mafrzeting_
agreement and to the order, as amended,
rezulating the handling of milk in the
Columbus, Ohio, milk markting area.
'Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, It is found that:

(1) 'The said order, as amended and
as hereby further amended, and all of
the terms and conditions of said order,
as amended, and as hereby further
amended, will tend to effectuate the de-
clarcd policy of the act;

(2) The prices calculated to give milk
produced for sale In said marketing area
a purchasing power eqmvalent t. the
purchasing power of such milk as deter-
mined pursuant to sections 2 and Ue of
the act are not reasonable in viw of the
price of feeds, the available su:lIfs of
feeds, and other economic condition5
thich affect market supply and demand
for such millt, and the mminimum prices
pecilfled in the order, as amended, and

as hereby further amended, are such
prices as will ref lect the aforesmd fac-
tors, Insure a sufficient quantity of pure
and wholezome milk, and be m the pub-
lie Interest; and

43) The said order, as amended, and as
hereby further amended, regulates the
handling of mill In the Same manner as
and Is applicable only to perzons in the
respective classes of induArial and com-
mercial activity spaefied in a mareting
agreement upon which hearings have
been held.

(b) Additfonal fLndings. It is neces-
rary to make effective promptly the pres-
et amendments to the said order, as
amended, to reflect current marzeting
conditions, and to insure the production
of nu adequate supply of mIlk. Any fur-
ther delay In the effective date of this
order, as amended, and as hereby fur-
ther -amended, will seriously threaten the
supply of milk for the Columbs, Ohio,
marke-ing area and will disrupt orderly
marketing. The changes effected by this
order, amending the order, as amended,
do not require of persons affected sub-
stantial or extensive preparation prior to
the effective date. In view of the fore-
going, It Is impracticable, unnecezsarY
and contrary to the public interest to
delay the effective date of this order for
30 days after its publication (S2c. 4 (c)
Administrative Procedure Act. Pub. Law
404, 79th Cong., 60 Stat. 237)

(c) Determznations. It is hereby de-
termined that handlers fescluding co-
operative associations of producers who
are not engaged in proces-sm, distribut-
Mg, or shipping the milk covered by this
order, as amended) of more than 50 per-
cent of the volume of milk covered by
the aforesaid order, as amended and as
hereby further amended, which iz mar-
keted vithin the Columbus, Ohilo, mar-
teting area, refused or failed to sign the
proposed marketing agreement regulat-
Ing the handling of milk in the said
marketing area; and It is hereby further
determined that:

(1) The refusal or failure of such hen-
tilers to sign said marketing agreement
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tends to prevent the effectuation of the
declared policy of the act;

(2) The issuance of this order, further
amending the said order, as amended, is
the only practical means, pursuant to the
declared policy of the act, of advancing
the interests of producers of milk which
is produced for sale in the said market-
Ing area, and

(3) The issuance of tis order further
amending the said order, as amended, is
approved or favored by at least two-
thirds of the producers who, during Sep-
tember 1948 (said month having been
determined to be a representative pe-
riod) were engaged in the productlon of
milk for sale in the said marketing area.

Order relative to handling. It is
therefore ordered, That on and after the
effective date hereof the handling of milk
in the Columbus, Ohio, marketing area
shall be In conformity to and in compli-
ance with the terms and conditions of
the aforesaid order, as amended, and as
hereby further amended; and the afore-
said order, as amended, is hereby further
amended as follows:

1. Delete from § 974.5 (b) the second
proviso contained therein and substitute
therefor the following: "And provided
further That from the effective date of
this amendment through January, 1949,
the prices per hundredweight for skim
milk and butterfat in Class I milk shall
not be less than $1.301 and $96.99, respec-
tively, and in Class II milk not less than
$1.231 and $91.78, respectively* and for
February, 1949, such prices for skim milk
and butterfat in Class I milk shall not be
less than. $1.24 and $92.40, respectively,
and in Class II milk not less than $1.17
and $87.19, respectively."
(48 Stat. 31, 670, 675; 49 Stat. 750; 50
Stat. 246; 7 U. S. C. 601 et seq., sec. 102,
Reorg. Plan 1 of 1947; 12 F R. 4534)

Issued at Washington, D. C. this 28th
day of December, 1948, to be effective
January 1, 1949.

[SEAL] CHARLES F BRANNAN,
Secretary of Agriculture.

[P I. Doe. 48-11465; Piled, Dec. 30, 1948;
8:54 a. m.]

TITLE 8-ALIENS AND
NATIONALITY

Chapter I-Immigration and Naturali-
zation Service, Department of
Justice

Subchapter B--Immigration Regulations

PART 125---STUDENTS
QUALIFICATIONS NECESSARY FOR SCHOOLS,

COLLEGES, ACADEMIES, SEMINARIES, OR
UNIVERSITIES TO BE APPROVED AS INSTI-
TUTIONS OF LEARNING FOR IIIIGRANT
STUDENTS

DECEIBER 3, 1948.
Reference is made to the notice of pro-

posed rule making which was published
in the FEDERAL REGISTER of September 21,
1948 (13 F. R. 5494) pursuant to section
4 of the Administrative Procedure Act
(60 Stat. 238; 5 U. S. C. 1003) and In
which there were stated in full the terms

of a proposed amendment of the rule (8
CFR 125.16) relating to the qualifications
necessary for schools, colleges, acad-
emies, seminaries, or universities to be
approved as institutions of learning for
immigrant students. Representations
which have been received concerning the
proposal have been considered. The rule
as stated below is hereby adopted. The
provisions of the adopted rule are the
same as those stated in the notice of
proposed rule making except that as a
result of representatiQns received, a cate-
gory of schools, colleges, acadenes, sem-
inaries, or universities which may be ap-
proved as institutions of learning for
immigrant students was added and is
identified in the adopted rule as "(2)"

Section 125.16, Schools; petition for
approval, Chapter I, Title 8 of the Code
of Federal Regulations, is amended by
deleting the last sentence and inserting
in its stead the following-two sentences:
"If the Attorney General is satisfied that
such school, college, academy, seminary,
or university has been established for at
least two years immediately preceding
the filing of the petition herein required;
that it is a bona fide Institution of learn-
ing; that it possesses the necessary facil-
ities and is otherwise qualified for the in-
struction of immigrant students in rec-
ognized courses in the field of secondary
education and qualifies graduates for
acceptance to accredited colleges or m-
stitutions; and in the field of higher edu-
cation that it possesses the necessary
facilities and is otherwise qualified for
the Instruction of Immigrant students
and (1) confers upon graduates recog-
nized bachelor, master, doctor, or pro-
fessional and divinity degrees, or (2)
does not confer such degrees but its aca-
demic credits are recognized by and
transferable to an approved school, col-
lege, academy, seminary, or university
which does confer such degrees, he may
approve such school, college, academy,
seminary, or umversity as a school for
immigrant students. Approval previ-
ously granted to a school, college, acad-
emy, seminary, or university that does
not fulfill the foregoing conditions may
be revoked by the Attorney General upon
notice in writing to such school that the
revocation will be effective not less than
30 days following delivery of the notice."

The rule stated Above shall become ef-
fective on the thirty-first day following
the date of publication in the FEDERAL
REGISTER.

The basis for the rule prescribed above
is a determination that the privilege of
coming to the United States as a non-
quota immigrant student should be lim-
ited to aliens who are coming to attend
schools giving academic courses and that
aliens coming temporarily for other
types of training should be considered
as temporary visitors for business and
admitted as such under the provisions of
Part 119, Chapter I, Title 8 of the Code
of Federal Regulations. The general
purpose of this rule is to make available
to interested persons and institutions of
learning a statement of the qualifica-
tions necessary for institutions of learn-
ing to be approved for immigrant stu-
dents.

(See. 23, 39 Stat. 892, sec. 24, 43 Stat.
166, sec. 37 (a) 54 Stat. 675, sec. 1, 54
Stat. 1238; 8 U. S. C. 102, 222, 458)

WATsoN B. ILlR,
Commissioner of

Immigration and Naturalization.
Approved: December 21, 1948.

Tor C. CLARK,
Attorney General.

[I. R. Doe. 48-11455; Plied, Doc. 30, 1018;
8:61 a. in.]

TITLE 9-ANIPAALS AND
ANIMAL PRODUCTS

Chapter I-Bureau of Animal Indus-
try, Department of Agriculturo

Subchapter E-Virusos, Serums, Toxins, and
Analogous Products; Organisms and Vectors

[B. A. I. Order 3811

REVISION or RULES AND REGULATION5 R.-
LATING TO VIRUtlSES, SERUmS, Toxitig,
AND ANALOGOUS PRODUCTS, AND TO Cnr-
TAIN ORGANISMiS AND VECTORS
On November 20, 1948, a notice of rule

making was published in the FE.DRAL
REGISTER (F R. Doe. 48-10166; 13 V R.
6848) regarding the proposed revision of
the regulations relating to viruses,
serums, toxins, and analogous products,
and certain organisms and vectors (0
CFR, Cum., 1945, and 1947 Supps., Parts
101-122) under the Virus-Serum-Toxin
Act of March 4, 1913 (21 U. S. C. 151-
158) and section 2 of the act of February
2, 1903, as amended (21 U. S. C. 111)
After consideration of all relevant mat-
ters presented, including the proposals
set forth in the aforesaid notice, pur-
suant to the authority conferred in said
Virus-Serum-Toxin Act and said section
2 of the act of February 2, 1903, the
following regulations are hereby pro-
mulgated.

PART 101-GENErAL ?ROVIS1ONS
§ 101.1 Definitions. The following

words, when used in the regulations in
Parts 101 through 122 of this subchapter,
shall be construed, respectively to mean:

(a) Virus-Serum-Toxin Act. The act
of Congress of March 4, 1913, 37 Stat.
832-833, 21 U. S. C. 151-158.

(b) Regulations. The provisions In
Parts 101 through 122 of this subchapter,

(c) Biological product.. All viruses,
serums, toxins, and analogous products,
such as antitoxins, vaccines, tuberculins0
malleins, live microorganisms, lilled
microorganisms, and products of micro-
organisms, intended for use in the treat-
ment of domestic animals, including tho
diagnosis or detection of diseases of such
animals.

(d) Organisms. All cultures or collec-
tions of organisms or their derivatives,
which may introduce or disseminate any
contagious or infectious disease of ani-
mals (including poultry)

(e) Vectors. All animals (including
poultry) such as mice, pigeons, guinea
pigs, rats, ferrets, rabbits, chickens, dogs,
and the like, which have been treated or
inoculated with organisms, or which aro
diseased or infected with any contagious,
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infectious, or commumcable disease of
animals or poultry or which have been
exposed to any such disease.

(f) Domestic animals. Domestic ani-
mals, including poultry.

(g) Department. The United States
Department of Agriculture.

(h) Secretary. The Secretary of the
Department or any officer or employee of
the Department to whom authority has
'heretofore lawfully been delegated, or
may hereafter lawfully be delegated, to
act m his stead.

(i) Bureau. The Bureau of Animal
Industry of the Department.

(j) Chzef. The Chief of the Bureau
or any officer or employee of the Bureau
to whom authority has heretofore law-
fully been delegated, or may hereafter
lawfully be delegated, to act in his stead.

(k) Division. The Virus-Serum Con-
trol Division of the Bureau.

(1) Officer in charge of the Division.
The official m charge of the Division or
any officer or employee of the Division
to whom authority has heretofore law-
fully been delegated, or may hereafter
lawfully be delegated, to act m his stead.

(m) Inspector. Any officer or employee
of the Bureau who is authorized by the
Chief to do any inspection work of the
Division.

(n) Veterinary inspector. A graduate
of a veterinary college accredited by the
Civil Service Commission, who is duly
appointed and assigned for duty In the
Division as a veternary virus-serum In-
spector or veterinarian.

(o) Virus-serum inspector. A layman
appointed and trained to assist a veter-
inary inspector in the performance of
bis duties.

(p) Person. Any Individual, firm,
partnership, corporation, company, so-
ciety, association, or other organized
group of any of the foregoing, or any
agent, officer, or employee of-any thereof.

(q) Licensed establishment. An estab-
lishment operated by a person holding
an unexpired, unsuspended, and unre-
yoked license issued by the Secretary for
the preparation of any biological product
under the regulations.

r) Licensee. A person to whom a
license to manufacture biological prod-
ucts has been issued under the regula-
tions.

(s) Permittee. A person to whom a
permit to import or transport biological
products or organisms or vectors has
been issued under the regulations.

(t) Official station. One or more li-
censed establishments included under a
single supervisory unit.

(u) Inspector in charge. The veter-
inary inspector who is assigned by the
Chief to supervise and perform official
work at an official station and who re-
ports directly to the Chief.

(v) Veterinary inspection. An exam-
ination made by a veterinary inspector,
assisted as needed by a virus-serum in-
spector, to determine the fitness of ani-
mals, establishments, facilities, and pro-
cedures used m connection with the prep-
aration of biological products under the
regulations.

(w) Hog-cholera virus. The clear
serum, plasma, or defibrinated blood de-
rived from pigs sick of hog cholera and

No. 255-Part 1-2

free from other communicable dicase
or diseases.

(W) Hyperimmunizing rlrus. Virus
prepared for Injecting into Immune hogs
in the production of anti-hog-cholera
serum.

(y) Inoculating irus. Virus prepared
for Injecting into pigs in the production
of hog-cholera virus.

(z) Simultaneous virus. Virus pre-
pared for Injection along with anti-hog-
cholera serum In the Immunization of
hogs against hog cholem

(aa) Anti-hog-cholera serum. The
clear serum, plasma, or other derivatives
of hyperimmune blood containing the
protective substances derived from im-
mune hogs which have been hyperim-
munized by Intravenous injection with
hog-cholera virus. Such serum shall
consist of not less than Nl percent of true
serum and not more than 12 percent of
such solutions as are required for clari-
fication of the blood and preservation of
the serum. The completed product shall
represent not more than 83 percent of
the defibrInated hyperimmune blood or
not more than 80.51 percent of the whole
hyperimmune blood used In Its prepara-
tion.

(bb) Immcdiate or true container.
The unit. bottle, vial, ampul, tube. or
other receptacle in which any blolozical
product Is customarily distributed.

(cc) Batch. The Quantity of a bio-
logical product thoroughly mixed in a
single container and properly Identified.
(For special definition of "batch" as used
In § 119.23, see § 119.23 (a) (10) of this
chapter.)

(dd) Serial number. The number
given each batch of a biological product
by the manufacturer to Identify the batch
with his records of production thereof.

fee) Expiration date. The date placed
upon labels afixed to or used In connec-
tion with Immediate or true containers
of biological products by manufacturers
thereof to indicate the limit of time dur-
ing which the manufacturer estimates
said products will retain their full
strength or potency, when properly
stored and handled.

(if) "U. S. Released." Term used in
marking a biological product to show
that It has been prepared and tested In
accordance with the regulations and has
been found not to be worthless, con-
taminated, dangerous, or harmful.

(gg) Day. Time elapsing between any
regular working hour of one day and
any regular working hour of the follow-
Ing day.

(hh) 'Bureau lock." A Bureau lock
or seal or both as the Inspector In charge
may require.

See aIsQ other definitions In § 119.23
of this chapter.

PAnT 102-Lxcmzs amw P=mrrs To
IrrORT BioLosicAL P ODUC

see.
102.1
102.2

1023
102.4
102.5

102.0

Licecne3 required.
Biological prcducts; prcparing and

bandllng.
License application.
Licenses; kmuance, number and form.
Biological prcducto; preprton by

another llccnrco:
Ecparatlon of cstablLomcnt3.

102.7
12.8

ScFeOl1 licensir.
an-tructlan to ltcsnzi; prcduct not
pzcpared under Ricnze.

nirozr panrs rcaozoie saoCMM
102.26
102.27

102_3

Import parmlto requIrcd.
ApplIcatlon for Impot perm1t; re-

quirementc.
Imrat p "rmlto number, fo-m and

termination.

==-=auo~ cz nzvcceriozr o7 r:zrs azm

1X2.51 Suponion or revca~tion of licenses
and permita.

12 " otl=c rc dan gero. bioiogicl prc,-
uctu.

102.76 Isypctlons of licenzd estz- ih-
Mentz.

102.77 Facilte.

§ 102.1 Licenses required. Every per-
son operating an establishment in the
United States In which any blolo-icaI
product is prepared for sale, barter, or
exchange In the District of Columbia or
In any Territory of, or place under the
jurisdiction of, the United States, or for
shipment or delivery for shipment from
any State or Territory or the Distnct of
Columbia to any other State or Territory
or the District of Columba, shall hold an
unexpired, unsuspended, and unrgr-ked
license Issued by the Secretary, and shall
have Inspection as provided by the regu-
lation&.

§ 102.2 Biological prozuct-; 7lrepar-
ing and handling. Albological products
produced In each licensed establishment
shall be prepared, handled, stored,
marked, received for transportation, and
transported as required by the regula-
tions.

§ 102.3 License application. (a) The
operator of each establishment of the
kind specified In § 102.1 shall mahe appli-
cation In writing to the Secretary for a
license. Mhen a person conducts more
than one establishment, a separate ap-
plication shall be made for a license for
each establishment. Whenever subsid-
lnres are to operate In an establisbment
for which license application Is made, the
applIcant shall apply for permission for
such ubsldiaries to operate in the estab-
Ishment and furnish therewith a com-
plete statement regarding the relation-
ship between the applicant and the sub-
sdiarles. Blank forms of application
will be furnished upon request to the
Bureau of Animal Industry, Washington,
D.C.

(b) Triplicate copies of plans, prop-
erly drawn to scale, and of specifications,
Including plumbing, drainage, and saw-
age disposal of establishments, together
with Information regarding all claims to
be made onlabels and In advertising mat-
ter to be used In connection with or ie-
lating to all biological products prepared
therein, shall accompany the application
for a license, unless such plan., s=-cifi-
cations, and information have already
been furnihed.
(c) In ease of change of ownership,

operation, or location of an establisahment
while an application is pnding, or after
a license has been issued, a new appli-
cation shall be made.
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RULES AND REGULATIONS

§ 102.4 Licenses; issuance, number,
and form. (a) Before a license will be
issued by the Secretary for any establish-
ment, an inspection shall be made to
determine whether the condition, equip-
ment, facilities, and the like, of the
establishment, and its methods of pre-
paring, handling, and storing biological
products are in conformity with the re-
quirements of the regulations. A license
will not be Issued unless (1) m the opin-
ion of the Chief, the condition of the es-
tablishment and the methods of prepara-
tion of biological products are such as
reasonably to insure that the products
will accomplish the object for which they
are intended, and that they are not
worthless, contaminated, dangerous, or
harmful, (2) the establishment is to be
operated under the direct supervision of
a person competent, in the opinion of
the Chief,-by education and experience,
to handle all matters pertaining to the
disease involved and the preparation and
testing of the biological products named
in the application, and (3) written as-
surance is filed with the Bureau that the
products for which the license is to be
issued will not be so advertised as to
mislead or deceive the purchaser and
that the packages or containers in which
the same are to be marketed will not bear
any statement, design, or device which
is false or misleading in any particular,

(b) Licenses shall be numbered and
shall be In the following form:
UITED STATZ VETERINARY LICENSE No ......

BIOLOGICAL PRODUCTS

Washington, D. C., ............
This is to certify that, pursuant to the

terms of the act of Congress approved March
4, 1913 (37 Stat. 832), governing the prepara-
tion, sale, barter, exchange, shipment, and
Importation of viruses, serums, toxins, and
analogoas products Intended for use in the
treatment of domestic animals,
i s h e r e b y l i c e n s e d t o m a i n t a i n a t -----------
an estabiihment for the preparation of ---

This license Is subject to termination as
provided in the regulations made under the
authority contained In said act, and to sus-
pension or revocation if the licensee violates
or fails to comply with said act or the regu-
lations made thereunder.

Secretary of Agrzculture

Countersigned:

Chief, Bureau of Animal Industry

(c) Two or more licenses may bear the
same number when they "are issued for
establishments under the same owner-
ship or control, provided a serial letter is
added In each case to identify each li-
cense and the products produced there-
under.

(d) When a license Is issued for an
establishment it shall not apply to more
than one person at the same location,
except that subsidiaries of the licensee,
when named in the license, may operate
thereunder at the establishment named.
The licensee with its subsidiaries will be
held responsible for all operations con-
ducted In the licensed establishment.

(e) A of November 1 of each year or
whenever requested by the Chief, each
licensee shall submit, through the office
of the inspector in charge, a list of bio-
logical products with all their forms
which are to be continued in production.
Should the licensee discontinue produc-

tion of some of the biological products
named in his licenses, he shall return to
the Division for termination all out-
standing licenses covering such products,
with a list of products with all their forms
which he will continue to produce.
Whenever a number of licenses issued at
different times are outstanding they shall
be returned to the Chief at his request
for consolidation.

(f) Every license outstanding on the
effective date of the regulations which
is In conflict therewith shall be returned
for termination, with an application for
a new license.

§ 102.5 Biologzcal products; prepara-
tion by another licensee. No biological
products authorized to be prepared in a
licensed establishment shall be prepared
in whole or in part by any other licensed
establishment unless authorized In ad-
vance by the Chief.

§ 102.6 Separation of establishments.
Each licensed establishment shall be sep-
arate and distinct from any unlicensed
establishment in which any biological
product is repared or handled.

§ 102.7 Special licenses. Special li-
censes may be issued in particular cases
for preparation of biological products for
experimental or trial use in the treat-
ment of domestic animals, under such
conditions as may be imposed by the
Chief and provided that safeguards am-
ple in the opinion of the Chief are set up
to protect the public and the livestock
industry. Applicants for such licenses
shall furnish all Information required by
the regulations and shall also agree to
distribute the product only for such con-
ditional, experimental, or trial use as
may be authorized in the license.

§ 102.8 Instructions to licensee; prod-
ucts not prepared under license. When
a license is issued, the Inspector In
charge- shall furnish the licensee with
a copy of the regulations. If the li-
censee, at the time the license is issued,
has in the establishment any biological
products which have not theretofore
been prepared, and the containers of
which have not theretofore been marked,
in compliance with the regulations, the
identity of the products shall be main-
tained, and they shall not be shipped or
delivered for shipment from one State or
Territory or the District of Columbia to
another State or Territory or the District
of Columbia, or otherwise dealt with as
products prepared under the regulations.
The licensee shall adopt and enforce all
necessary measures and shall comply
with all such directions as the Chief may
prescribe for carrying out the regula-
tions. It shall be the responsibility
of the licensee, irrespective- of Bureau
supervision, so to prepare and test each
biological product, as set forth In the
regulations, that it will not be worthless,

-contaminated, dangerous, or harmful.
IMPORT PERMITS FOR BIOLOGICAL PRODUCTS

§ 102.26 Import permits required.
Each person importing biological prod-
ucts shall hold an unexpired, unsus-
pended, and unrevoked permit issued by
the Secretary.

§ 102.27 Application for zmport per-
mit; requirements. (a) Each person de-

sirmig to Import biological products shall
make application In writing to the Sec-
retary for a permit. The application
shall specify the port or ports of entry
at which the imported products will be
cleared through the customs. Blank
forms of application will be furnished
upon request addressed to the Bureau of
Ammal Industry, Washington, D. C.

(b) Each application for a permit
shall be accompanied by the affidavit of
the actual manufacturer presented be-
fore an American consular officer, giving
the name of the country, and the city,
town or other location, where the biolog-
ical products named therein are pre-
pared, stating that said products are not
worthless, contaminated, dangerous, or
harmful, and stating whether the prod-
ucts were derived from animals, and, If
so derived, the name of the species, and
that such animals have not been exposed
to any Infectious or contagious disease,
except as may have been essential In the
preparation of the products and as speci-
fied in the affidavit.

(c) Each application for a permit shall
be accompanied by the written consent
of the actual manufacturer that properly
accredited employees of the Department
shall have the privilege of inspecting,
without previous notification, and at such
times as may be demanded by the afore-
said employees, all parts of the establish-
ment at which such biological products
were prepared, all processes of prepara-
tion, and all records relative to the prep-
aration of such products.

(d) Each application for a permit shall
be accompanied by Information regard-
ing all claims to be made on labels and
In advertising matter used in connection
withor related to the biological products
to be Imported, and a description of the
methods of producing and testing the
products used- by the manufacturer. A
permit will not be issued for the impor-
tation of any biological product unless
written assurance Is furnished that the
product will not be so advertised as to
mislead or deceive the purchaser, and
that the package or container in which
the same is intended to be sold, bartered,
exchanged, shipped, or Imported will bear
or contain no statement, design, or dY-
vice which is false or misleading In any
particular, and unless the product meets
the applicable requirements of the regti-
lations in Part 112 of this chapter.

§ 102.28 Import permits; number,
form, and termination. Permits shall be
numbered and shall be In the following
form:

Uun SAwTis Vzr WAaY PZ ,IIrr No ......
BIOLOGICAL PRODUCTS

Washington, D. C., ........
,This Is to certify that, pursuant to the

terms of the act of Congres3 approved March
4, 1913 (37 Stat. 832), governing the prepara.
tion, sale, barter, exchango, shipment, and
importation of viruses, serums, toxins, and
analogous products Intended for use In the
treatment of domestic animals ..........

-State of --------------- ,
is hereby authorizsd, so far as the jurisdic-
tion of the United States Dopartment of Ag-
riculture is concerned, to Import -----------
manufactured by ---------------- _---, of

-. , Into the United
States through the port of ................
during the calendar year of -------
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This permit is subject to suspension or rev-
ocation if the permittee violates or fails to
comply -with said act or the regulations made
thereunder.

Secretary of Agculture
Countersigned:

Chief, Bureau of Animal Industry

Each permit shall terminate at the end
of the calendar year for which It Is is-
sued.
SUSPENSION OR REVOCATION OF LICENSES AND

PERMITS, AND NOTIC'Es RE DANGEROUS
PRODUCTS

§ 102.51 Suspension or revocation. (a)
A license or permit issued under the
Virus-Serum-Tomn Act may be formally
suspended or revoked after opportunity
for hearing has been accorded the 11-
censee or permittee as provided in Part
123 of this chapter, if the Secretary is
satisfied that the license or permit Is be-
ing used to facilitate or effect the prep-
aration, sale, barter, exchange, shipment,
or importation contrary to said act of
any worthless, contaminated, dangerous,
or harmful biological product. Such use
may be found to exist if:

(1) The construction of the establish-
ment in which the biological product is
prepared is defective, or the establish-
ment is not conducted as required by the
regulations;

(2) The methods of preparation of the
product are faulty, or the product con-
tains impurities or lacks potency*

(3) The product is so labeled or ad-
vertised as to mislead or deceive the pur-
chaser in any particular;

(4) The licensee or permittee has vio-
lated or failed to comply with an. pro-
vision of the Virus-Serum-Toxmn Act or
the regulations;

(5) The license or permit is otherwise
used to facilitate or effect the prepara-
tion, sale, barter, exchange, shipment, or
importation, contrary to the Virus-
Serum-Toxin Act, of any worthiest, con-
taminated, dangerous, or harmful bio-
logical product.

(b) 1n case of wilfulness or where the
public health, interest, or safety so re-
quires, however, the Secretary may with-
out hearing informally suspend such li-
cense or permit upon the grounds set
forth in paragraph (a) of this section
pending determination of formal pro-
ceedings under Part 123 of this chapter
for suspension or revocation of the li-
cense or permit.

§102.52 Noticesre dangerous btologzcal
products. If at any time it appears that
the preparation, sale, barter, exchange,
shipment, or importation, as provided in
the Virus-Serum-Toxin Act, of any bio-
logical product by any person holding a
license or permit may be dangerous in
the treatment of domestic animals, the
Secretary may without hearing notify the
licensee or permittee, and pending deter-
rination of formal proceedings insti-
tuted under Part 123 of this chapter for
suspension or revocation of the license
or permit insofar as it authorizes the
manufacture or importation of the par-
ticular product, no person so notified
shall thereafter so prepare, sell, barter,
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exchange, ship, deliver for shipment, or
import such product.

A55IGNLIENT OF IIISPECTOMl AND 1'ACILITIES

§ 102.76 Inspections of licensed estab-
lishments. (a) Any Inspector Shall be
permitted to enter any establishment
licensed under the regulations at
any hour during the day or night,
and such inspector shall be per-
mitted to Inspect, without previous
notification, the entire premises of the
establishment, including all buildings,
compartments, ancd other places, all bio-
logical products, and organisms and vec-
tors in the establishment, and all equip-
ment, such as chemicals, instruments,
apparatus, and the like, and the methods
used in the manufacture of, and all rec-
ords maintained relative to, biological
products at such establishment.

(b) Each inspector will be furnished
with a numbered official badge, which he
shall not allow to leave his pozsetson.
This badge shall be suficlient Identifica-
tion to entitle him to admittance at all
regular entrances and to all parts of the
licensed establishment and premises and
to any place at any time for the purpoze
of making an inspection pursuant to
paragmraph (a) of this section.

§ 102.77 Facilities. When required by
the Chief or the Inspector In charge, the
following facilities, and such others as
may be essential to efficient conduct of
inspection, shall be provided in each 11-
censed establishment.

(a) Satisfactory pens, equipment, and
assistance for conducting tests required
in accordance with the regulations in
this subchapter;

(b) The following special facilities In
establishments producing anti-hog-
cholera serum and hog-cholera virus:

(1) Separate laboratory rooms for
serum and virus,

(2) A separate room in which animals
shall be washed and cleaned,

(3) A separate room in which animals
shall be finally prepared for bleeding or
hyperimmunizing,

(4) A separate room or adequate facil-
ities for conducting autopsies,

(5) A separate room for preparation
and mixing of biological products,

(6) A separate room for washing and
sterilizing equipment,

(7) Clean cloths, which shall be kept
damp when in use, to be uzed for covering
virus pigs and final bleeders during all
operations incident to the collection of
blood, and

(8) Dust screens for all outside doors,
openings, and unsealed windows;

(c) Suitable rooms and compartments
in such places, and containers, and the
like, in such numbers as may be neces-
sary for holding biological products: Pro-
mded, That such rooms and compart-
ments, and containers, and the likedsall
be capable of beina secured under locks
or seals furnished by the Bureau, and the
keys of said locks shall not leave the cus-
tody of the Inspectors;

(d) Suitable containers satisfactorily
equipped for thoroughly mixing batches
of all biological products; and

(e) Automatic recording thermom-
eters or gages equipped for locking or
sealing as provided In paragraph (c) of

this section, and other thermometers
which will register temperatures accu-
rately and satisfactorily for use as re-
quired by the regulations.

PART 10--SAZur=or AT cIc.ILEM
EsTABLISnMMsNS

sec
103.1 Remodellnu and additlons; plans

and Espcifcatlons.
103.2 Stables and preml-es.
103.3 Se,-reatfon of an1mals.
103.4 Location of licen ed establishiments-
103.5 Precautions.
103.6 Con-truction.
103.7 Dongerous crganisns and preduct-.
103.8 Lght and ventilation.
103.9 Drassing rooms and other facilitizz.
1310 Dranaga and plumbing.
10311 Water supply.
103.12 Res and equipment.
103.13 Hands and clothing.
103.14 Outer premies.
103.15 flies and other vermin.
103.16 Carcase, refuse materials, and blo-

lo1gcal products.
103.17 Smohlng or exp-ctorating , etc.

§ 103.1 Remodeling and additfons;
Plans and -Pecifications. Tnplicate cop-
le: of plans properly drawn to scale, and
of specifications, including plumbing and
drainage, for remodeling licensed estab-
lishments and for new structures at li-
censed establishments shall be submitted
to the Chief In advance of construction.

§ 100.2 Stables and premzscs. Stables
or other premises for animals used n
the production or testing of btologica
products at licensed establishments shall
be properly ventilated and lighted, ap-
proprintely drained and guttered, and
kept in sanitary condition.

§ 108.3 Segregation of anmra-s. Ani-
mals infected with or e"xpozed to any
dangerous, infectious, contagious, or
communicable disease shall be effecdvely
segregated at licensed establishments.

§ 103.4 Location of licensed estab-
likhmats. (a) Licensed establishments
shall be so located and so constructed
that disease will not spread therefrom,
and suitable arrangements shall be made
for the disposal of all refuse.

(b) Direct communication to licensed
establishments shall not be maintmned
from public stockyards, abattoir pens, or
other places in which animals are re-
ceived or held for any purpose.

§ 103.5 Precautfons. All b2ological
products prepared at licensed establish-
ments shall be prepared, handled, and
distributed under the Virus-Serum-Toxin
Act with due sanitary precautions, and
all such blological products to be Shipped
or delivered under said act shall be se-
curely packed.

§ 108.6 Construction. The floors,
walls, ceilings, partitions, posts, doors,
and all other parts of all structures at
licensed establishments shall be of such
material, construction, and finish as can
be readily and thoroughly cleaned.

§ 108.7 Dangerous organisms aPd
products. Rooms or compartments scp-
orate from the remainder of the estab-
ment shall be provided at licensed estab-
lishments for preparing, handling, and
storing virulent or dangerous organisms
and products.
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§ 108.8 Light and ventilation. All
rooms and compartments at licensed es-
tablishments shall have abundant light
and sufficient ventilation to insure sani-
tary and hygienic conditions.

§ 108.9 Dressing rooms and other fa-
cilities, (a) Each licensed establishment
shall have dressing and toilet rooms and
urinals sufficient in number, ample in
size, conveniently located, properly ven-
tilated, and meeting all requirements of
the regulations as to sanitary construc-
tion and equipment. These rooms and
facilties shall be separate from rooms
and compartments in which any biologi-
cal product Is prepared, handled or
stored.

(b) Each licensed establishment shall
have modern lavatory accommodations,
including running hot and cold water,
soap, towels, and the like. These shall
be so located in the establishments as
to make them readily accessible to all
persons handling biological products.

§ 108.10 Draznage and plumbing.
There shall be an efficient drainage and
plumbing system for each licensed estab-
lishment and premises thereof, and all
drains and gutters shall be properly in-
stalled with approved traps and vents.

§ 103.11 Water supply. The supply
of hot and cold water at licensed estab-
lishments shall be ample and clean,
Adequate facilities shall be provided for
the distribution of water in each estab-
lishment and for the washing of all con-
tainers, machinery, instruments, other
equipment, and animals used in the
preparation, handling, or storing of any
biological product.

§ 108.12 Rooms and equipment. All
rooms, compartments, and other places
used In connection with the preparation,
handling, or storing of any biological
product at licensed establishments shall
be of such material, construction, and
design as can be readily and thoroughly
cleaned. All containers, instruments,
and other equipment shall be cleaned
and sterilized and so handled thereafter
gs to afford protection from contamina-
tion. Containers, instruments, and
other apparatus and equipment used for
preparing, handling, or storing virulent
or dangerous organisms or products shall
not be used for handling, preparing, or.
storing other forms of biological prod-
ucts.

§ 108.13 Hands and clothing. (a)
All employees of licensed establishments
who handle biological products shall
keep their hands and clothing clean. The
hands of such employees shall not come
in contact with any biological product or
with any part of sterilized containers,
instruments, or other equipment which
may come in contact with such products.

(b) Caps, gown , and other outer
clothing worn by persons while handling
any biological product shall be of clean,
white material whenever practicable.
All persons, immediately before entering
the operating or laboratory roems of a
licensed establishment, shall change their

outer clothing or effectively cover the
same with gowns or other satisfactory
garments.

§ 108.14 Outer premises. The outer
premises of licensed establishments, em-
bracing docks, driveways, approaches,
yards, pens, chutes, and alleys, shall be
drained properly and kept in a clean and
orderly condition. No nuisance shall be
allowed in any licensed establishment or
on its 'prenses.

§ 108.15 Flies and other vermin.
Every practicable 'precaution shall be
taken to keep licensed establishments
free of flies, rats, mice, and other vermin.
The accumulation, on the premises of an
establishment, of any material in which
flies or other vermin may breed Is for-
bidden.

§ 108.16 Carcasses, refuse materials,
and biological products. All parts of the
carcasses of animals producing viruses,
all other dead animals and ,parts and
refuse, all materials unsatisfactory for
production purposes, all biological prod-
ucts unsatisfactory for marketing, and all
worthless, contaminated, dangerous, or
harmful biological products, shall be in-
cinerated or otherwise disposed of by
licensees as may be required by the Chief:

§ 108.17 Smoking or expectorating,
etc. Such practices as smoking in labo-
ratories or expectorating -on the floors
of any room, compartment, or place in
which biological products are prepared,
handled, or stored at licensed establish-
ments are prohibited.

PART 109-STERILr.ATION AT LICENSED
ESTABLISHmuENTS

Sec.
109.1 Equipment and the like.
109.2 Sterilizers.

§ 109.1 Equipment and the like. (a)
All containers, instruments, and other
apparatus apd equipment, before being
used in preparing, handling, or storing
biological products, at a licensed estab-
lishment, except as otherwise prescribed
herein, shall be thoroughly sterilized by
live steam at a temperature of at least
120 ° C. for not less than one-half hour,
or by dry heat at a temperature of at
least 160 ° C. for not less than one hour.
If for any reason such methods of steril-
ization are impracticable, then a process
known to be equally efficacious in de-
stroying microorgamsms and their spores
may be substituted after approval by the
Chief.

(b) Instruments which are found~to be
damaged by exposure tQ the degree of
heat prescribed in this section, after hay-
ing been thoroughly cleaned, may be
sterilized by boiling for not less than
15 minutes, provided apparatus satisfac-
tory to the inspector in charge is fur-
nished for this purpose.

§ 109.2 Sterilizers. Steam and dry-
heat sterilizers used in connection with
the production of anti-hog-cholera se-
rum and hog-choleia virus at licensed
establishments shall be-equipped with
automatic temperature-recording gages.
Charts used on these gages shall be avail-
able at all times for examination by
inspectors.

PART 112-LABELS AND SATIPLES

LABELS
Sec.
112.1 Containers.
112.2 Required and permitted information.
112.3 Reference to distributors.
112.4 Review and approval of labels and

other material.
SAiPiLES

112.26 Collection and handling of samples.
112.27 Selection, marking, and holding by

licensee.
LADEILS

§ 112.1 Containers. (a) Each imme-
diate or true container of biological prod-
ucts prepared at a licensed establishment
or imported by a licensee or permittee,
In compliance with the regulations and
found not to be worthless, contaminated,
dangerous, or harmful, shall be labeled
as provided in this part.

(b) No container of any biological
product which has not been so prepared
and found not to be worthless, contami-
nated, dangerous, or harmful shall bear
such a label, except that containers of
anti-hog-cholera serum and hog-cholera
virus prepared at licensed establishments,
and such other products of such estab-
lishments as the Chief may permit, may
be labeled before the products are re-
leased for marketing; Provided, Anti-
hog-cholera serum and hog-cholera virus
labeling Is done under the direct super-
vision of an inspector and the products
Immediately thereafter are placed under
Bureau lock, where they are held until
released for marketing. No person shall
have access to the compartment in which
such labeled products are held under
such lock except in the immediate pres-
ence of an Inspector.

(c) No person shall apply or affix, or
cause to be applied or affixed, any label,
stamp, or mark to any biological product
prepared or received in a licensed estab-
lishment or imported except in compli-
ance with the regulations. Suitable tags
or labels of a distinct design shall be
used for Identifying all biological prod-
ucts while in course of preparation at
licensed establishments.

§ 112.2 Required and permitted in-
formation. (a) Labels of biological
products prepared at licensed establish-
ments or imported shall include the fol-
lowing:

(1) The true name of the product cbn-
tained in the package, which name shall
be identical with that shown in the
license or permit under which the prod-
uct is prepared or imported and shall
be so lettered and placed as to give equal
prominence to each word composing it;

(2) The name and address of the
licensee or permittee: Provided, That
when the licensee has more than one
establishment, one street address only
shall be given, although the general loca-
tion of each lfcensed establishment in
such case may be stated;

(3) The license or permit number as-
signed by the Department which shall
be shown in one of the following forms,
respectively' "U. S. Veterinary License
No. " or "U. S. Vet. License
No ..... "; or "U. S. Veterinary Permit
No. or "U. S. Vet. Permit No.

--- ,f.
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(4) A serial number by which the
product can be identified with the manu-
facturer's records of preparation;

(5) A permitted expiration date affixed
before the product is removed from the
manufacturer's establishment;

(6) A dosage table and full Instruc-
tions for the proper use of the product
or a statement in the case of very small
labels as to where such information is to
be found;

(7) The quantity of the contents of
each immediate or true container in
cubic centimeters, units, grams, or milli-
grams;

(8) Instructions to protect the prod-
uct from light and keep it at a tempera-
ture of not over 450 F.. Provided, That
all labels, circulars, and the like for
Brucella abortus vaccine and rabies vac-
cine shall include a warning against
freezing and instructions to keep the
product under refrigeration at 350 to
45* F.,

(9) In the case of multiple-dose con-
tainers, a warning that all of the prod-
uct should be used at the time the con-
tainer is first opened;

(10) A statement, in the case of sub-
cutaneous tuberculin, indicating the
quantity of Koch's old tuberculin (K. 0.
T.) in each cubic centimeter, disk, or
the like of the product, and recommen-
dations regarding the minimum dose to be
.administered: Provided,.That this dose
for subcutaneous use shall be not less
than the equivalent of 0.5 gram K. 0. T.,

(11) The notice "Caution-,-Burn this
container and all unused contents" in
the case of biological products composed
of viable or dangerous organisms or
viruses; which notice shall be promi-
nently placed and lettered and affixed to
the immediate or true container of such
products; and

(12) All other similar information re-
quired by the ChieL

(b) Labels of biological products pre-
pared at licensed establishments or im-
ported may also include any other state-
ment which is not false or misleading.
(c) Labels of biological products pre-

pared at licensed establishments or Im-
ported shall not include any-statement,
design, or device which is false or mis-
leading in any particular or may other-
wise deceive the purchaser.

§ 112.3 Reference to distributors.
When any biological product is to be dis-
tributed under the Virus-Serum-Toxin
Act by any person other than the one
holding a license to produce, or a permit
to import, such product, and the name
and address of the distributing person
are to appear on the labels of the con-
tainers thereof a statement shall be
made on the labels indicating that such
person is the distributor of the biological
product. The name and address of the
distributor shall not appear in any form
or manner indicating that he is the pro-
ducer of the product or operating under
the license or permit shown on the label.
The terms "distributor," "distributors,"
"distributed by," or equivalent terms may
be used if prominently and properly
placed and lettered, in connection with
the name and address of the distributing
person: Provided, The same are not so
used as to be either false or misleading.

Reference to the distributing person shall
be made by name and address only.

§ 112.4 Review and approval of labels
and other material. (a) Except as other-
wise provided in this section, quadrupll-

.cate copies of all labels, circulars, and
enclosures distributed with biological
products prepared by licensed establish-
ments or Imported shall be submitted to
the Chief for review and approval before
they are placed in use. For the conveni-
ence and guidance of licensees and per-
mittees, sketches or proofs of new labels
and the like may be submitted In tripli-
cate to the Chief for review and approval,
and In this case the preparation of fin-
ished labels and the like shall be deferred
until copies of such sketches or proofs are
returned to the licensee or permittee.

(b) Tags, stickers, and the like used
to Identify products or materials dur-
ing process of production or testing, If
not false or deceptive, may be used by
licensees with the permisson of the in-
spector in charge.

(c) The inspector in charge may per-
mit the use by licensees of approved
labels and the like which have been
modified as follows:

(1) When all features of the label are
proportionately enlarged and the gen-
eral arrangement including colors re-
mains the same; or

(2) When the label is translated into
a foreign language without other ma-
terial change.

(d) As of February 1 of each year or
oftener on request by the Chief, licensees
shall submit to him, through tile office of
the inspector in charge, lists of labels
and the like which they will continue in
actual use. Each shall be properly Iden-
tified by date of approval, name of prod-
uct, and number if used.

SSIPLES
§ 112.26 Collection and handling of

samples. (a) Samples of biological
products shall be collected only by au-
thorized officers, agents, or employees of
the Department.

(b) Samples may be purchased in the
open market, and the marks, brands, or
tags upon the package or wrapper thereof
shall be noted. The collector shall note
the names of the vendor and agent of the
vendor who made the sale, together with
the date of purchase. The collector
shall select representative samples.

(c) All samples or parts of samples
shall be sealed by the collector and
marked for identification and future
reference.

§ 112.27 Selection, marking, and hold-
ing by licensee. (a) Representative
samples of each batch of every biological
product except anti-hog-cholera serum,
hog-cholera vaccine, and hog-cholera
virus shall be selected at random from
packages finished for marketing, by des-
ignated laboratory employees in each i-.
censed establishment. Each sample shall
(1) consist of two or more containers
and the package (or packages) shall be
sealed, dated, and initialed when taken;
(2) be adequate in quantity for appro-
priate examination and testing; (3) be
truly representative of the batch which
is to be marketed and be in the true con-
tainers; and (4) be held by the licensee

at least 6 mQnths after the latest expira-
tion date stated on the labels.

(b) A special compartment or the
equivalent shall be set aside by the li-
censee for the exclusive holding of these
samples under refrigeration at 35' to 45-
F. The samples shall be stored sys-
tematically for ready reference and pro-
curement if and when required.
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Phenol determination.
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§ 114.1 Composition of products. Or-
ganisms or viruses used in the production
at licensed establishments of bactermns,
vaccines, toxins, and the like shall be
derived from the causative agents of the
diseases or conditions against which the
products are to be used, and shall be free
from the causative agents of other dis-
eases or conditions.

§ 114.2 Zrethods. (a) All biological
products shall be prepared, handled,
stored, marked, treated, and tested by
licensees In accordance with methods
described In the licensees' outlines pro-
vided for under this section, unless other
methods are prescribed by the Chief in
which case such other method shall be
used.

(b) An outline, describing fully the
entire process of preparing, handling,
storing, marking, treating, and testing
each biological product except anti-hog-
cholera serum and hog-cholera virus,
shall be submitted by each licensee to the
Division. Tests that are applicable and
necessary to prevent the marketing of
an unsatisfactory product shall be made
by the licensee. Such tests include ste-
rlity, safety, and potency tests and tests
for determining agglutination and com-
plement fixation titer, and the like.
Each outline shall clearlF state a definita
expiration date for the product and on
what It is based. Each outline to which
no objections are made by the Officer in
Charge of the Division will be stamped,
with the date filed, and copies of such
outlines will be returned to the licensee.
An outline may be followed only after
such action has been taken. An outline
so processed must ba followed by the
licensee unless and until amended in the
same manner or the licensee is directed
to discontinue following such outline be-
cause of objections made to it at any
time by the Officer in Charge of the Di-
vision. When such objections are made,
unless the licensee modifies his outline
to meet them, the Officer in Charge of
the DIv!sion shall notify the Chief who
may, after affording opportunity for
hearing to the licensee, prescribe the
method of preparing, handling, storing,
marking, treating, or tezting the par-
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ticular product to be observed by the
licensee. Pending such action by the
Chief, the licensee may continue to use
such outline except that where the public
health, interest, or safety so requires, the
Officer in Charge may upon notice to the
licensee, suspend immediately approval
of the outline and thereupon the licensee
shall not use such outline in the produc-
tion of biological products under the
Virus-Serum-Toxin Act unless and until
subsequent notice of withdrawal of such
suspension is given to the licensee.

§ 114.3 Serums, equine and bovine.
(a) Equine and bovine serums produced
at licensed establishments shall be de-
rived from the blood of healthy animals.
No serum-producing animal shall be
given antigen containing Brucella organ-
isms or their derivatives without ap-
proval of the Chief. Detailed records
relative to any tests on the animals and
to the antigens used in treating serum-
producing animals shall be maintained
by the licensee.

(b) Serum and aggressin-of equine ori-
gin produced at licensed establishments
shall be heated at 58.51C. for 60 minutes,
with a tolerance of 0.50 above and below
that tempierature, by methods prescribed
in this section, and serum of bovine ori-
gin shall be heated in like manner for 30
minutes. Serum shall contain no pre-
servative at the time of heating.

(c) Serum heated as provided in para-
graph (b) of this section, shall be cooled
immediately thereafter to 150 C. or lower,
and thus held until it is properly pre-
served. It shall be preserved, mixed, and
tested by methods described in the li-
censee's outline.

(d) Units of equine serum heated as
provided In paragraph (b) of this section,
may be tested for toxicity on one or more
horses by injecting, intravenously, each
of the test horses with at least 100 cc. of
a representative sample thereof. Should
the test horses show a reaction due to
the serum injected, the product shall not
be marketed unless and until the toxic
fraction is removed or is shown to be
harmless.

(e) Bulbs and other parts of record-
ing thermometers at licensed establish-
ments which are to be placed within
heating containers, when not in actual
use shall be submerged in a 5-percent
phenol solution.

(f) Accurate thermometers at li-
censed establishments shall be used at
frequent intervals to check temperatures
of the serum as registered by recording
thermometers.

(g) Licensees shall keep detailed rec-
ords relative to each unit of serum as
pasteurized and each batch of serum as
prepared for Marketing. Recording
thermometer charts must bear full in-
formation concerning the serum heated
and tests made of the equipment.

(h) Metal serum containers, eaclihav-.
ing a capacity of approximately 50 liters,
shall be used in licensed establishments.
During the heating process these con-
tainers shall be surrounded by a separate
water Jacket or equivalent so that the
entire container, including its lid, is sub-
merged at least 2 inches beneath the
surface of the water. Filling must be
done at a point Which is below the

surface of the water at the time of heat-
ing. Each serum container shall be
equipped with a motor-driven agitator
and a separate automatic recording ther-
mometer, and shall have a lid attached
to the container so as to withstand ap-
proximately 15 pounds' pressure without
leakage, when submerged in water.

(i) The water bath shall have an auto-
matic temperature control to limit the
temperature of the water to a maximum
of 62 ° C., an automatic recording ther-
mometbr, an indicating thermometer set
in a fixed position, and circulating mech-
anism adequate to insure equal tem-
peratures throughout the bath. The
heating unit for the bath shall be sepa-
rate from the serum-container jacket.

(j) All pasteurizing equipment must
be acceptable to the Bureau and meet all
necessary tests.

§ 114.4 Brucella cultures. Only those
cultures of Brucella abortus organisms
known to be acceptable to the Bureau
shall be used in preparing Brucella abor-
tus vaccine in licensed establishments.

-Cultures for this purpose will be supplied
by the Bureau upon request. Cultures of
Brucella suis must not be admitted to or
handled in licensed establishments with-
out approval of the Chief.

§ 114.5 Brucella abortus vaccine;
marketing and use. (a) Licensees' pro-
duction outlines for Brucella abortus vac-
cine shall specify, among other things,
the minimum number of viable Brucella
abortus organisms per cubic centimeter
that shall be present in the product until
the end of the period of use indicated by
the expiration date. The expiration date
for the liquid form of this vaccine shall
not exceed 3 months from the date of
production (harvesting) The liquid
form of this product shall be marketed
*only in single-dose vials of resistant glass
of low alkalinity and uniform stability
having - capacity of approximately 8 cc.
All other glass containers used in prepa-
ration of the product shall be of like
resistance. Each vial of liquid vaccine
for subcutaneous injection shall contain
6 cc. of vaccine (plus or minus 0.25 cc.)

(b) Freshly prepared Brucella abortus
vaccine shall contain, when subjected to
testing, not less than 60 billion viable
Brucella abortus organisms per dose. The
vaccine also shall contain not less than
30 billion viable Brucella abortus organ-
isms per dose until the end of the period
of use as indicated by the expiration date
recorded on all labels used on or in con-
nection with each immediate or true con-
tamer of the same mixture or batch. Li-
censees may recommend the vaccine for
the immunization of bovine animals over
4 months of age if they are not more than
4 months in pregnancy.

§ 114.6 Fowl-pox vaccine and laryn-
gotracheitis vaccine. Licensed estab-
lishments shall test each batch of fowl-
pox vaccine, including pigeon pox, and
laryngotracheitis vaccine as provided in
this section to determine whether it Is
free from the causative agents of extra-
neous diseases. No batch of these prod-
ucts shall exceed 200 grams.

(a) Fowl-pox vaccine. For testing
each batch of 200 grams or less of fowl-
pox vaccine, 12 healthy cockerels or

other suitable young chickens of the
same source shall be made available at
the same time. This group shall have
been immunized for at least 21 days with
fowl-pox vaccine, previously tested and
found satisfactory.

(1) Three of the test birds selected
shall be Injected subcutaneously wIth 10
times the field dose of the vaccine to be
tested. The vaccine as tested shall be
prepared exactly as the product is to be
used In the field. This group should
serve to Indicate whether the product Is
free -from viruses or septicemic diseases.

(2) Three of the test birds selected
shall be Injected Intratracheally with 10
times the fieldodose of the vaccine to be
tested. The vaccine as tested shall be
prepared exactly as the product Is to be
used in the field. This group should
serve to indicate whether the product Is
free from the virus of laryngotracheltis
and similar diseases.

(3) Three of the test birds selected
shall be injected intranasally with 0.2 cc.
of the vaccine prepared exactly as the
product is to be used In the field. This
group should serve to Indicate whether
the product Is free from the virus of
coryza and similar diseases.

(4) The three remaining birds selected
shall be isolated and held as controls un-
der observation for at least 21 days.

(5) All the treated birds shall be ob-
served daily for at least 21 days. All the
test birds that succumb shall be subjected
to a careful post mortem examination by
a competent veterinarian. The product
shall be withheld from the market until
it and the test birds are shown to be free
of the causative agents of any extraneous
disease.

(b) Laryngotracheitis vaccine. For
testing each batch of 200 grams or less
of laryngotracheitis vaccine, 12 healthy
cockerels or other suitable young chick-
ens of the same source shall be made
available at the same time. This group
shall have been Immunized for at least
14 days with laryngotracheitis vaccine
previously tested and found satisfactory.

(1) 'Three of the test birds selected
shall be injected subcutaneously with 10
times the field dose of the vaccine to be
tested. The vaccine as tested shall be
prepared exactly as the product Is to be
used in the field.

(2) Three of the test birds selected
shall be treated by applying at least 10
times the field dose of the vaccine to be
tested to a scarified area of at least 1
square centimeter on the comb of each
bird. The vaccine as tested shall be pre-
pared exactly as the product Is to be used
in the field.

(3) Three of the test birds selected
shall be injected Intranasally with 0.2 cc.
of the vaccine to be tested. The vaccine
as tested shall be prepared exactly as the
product is to be used In the field.

(4) The three remaining birds selected
shall be Isolated and held as controls un-
der observation for at least 21 days.

(5) All the treated birds shall be ob-
served daily for at least 21 days. All
the test birds that succumb shall be sub-
jected to a post mortem examination by
a competent veterinarian. The product
shall be withheld from the market until
it and the test birds are shown to be
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free of the causative agents of any ex-
traneous diseases. No bird shall be used
more than once in making tests, and
only healthy birds shall be removed from
the premises.

(c) Each- batch of fowl-pox and la-
ryngotracheitis vaccine shall be tested
by the licensee for protective value.

§ 114.7 Rabies vaccine. Licensees pro-
ducing rabies vaccine shall adhere to the
following requirements pertaining to the
preparation and testing of this product
for safety and potency:

(a) The fixed virus of rabies material
shall be treated with phenol or by other
means permitted by the Chief to render
it safe without materially reducing the
antigenicity of the vaccine.

(b) Rabies vaccine shall be collected
in batches and mixed thoroughly in a
single container. The product in the
completed batch shall consist not less
than 20 percent of fixed virus material
unless otherwise authorized by the Chief.
(c) Safety tests shall be made by in-

jecting subduraly laboratory animals
with a representative sample of rabies
vaccine. Each batch not in excess of
100,000 cc. completed for marketing shall
be tested by thus injecting each of not
less than two rabbits with not less than
0.2 cc. and each of not less than five mice
with 0.03 cc. for each 20,000 cc. or frac-
tion thereof. The test animals shall be
held under observation for at least 14
days.

(d) Each batch of completed vaccine
not m excess of 100,000 cc. shall be tested
by the licensee for protective value. Each
batch to be marketed shall show a pro-
tective titer of at least 1,000 m. 1. d. when
tested on suitable mice against the per-
mitted standard challengeyirus.
(e) Rabies vaccine, prepared for mar-

keting, which contains the living virus of
rabies or which is worthless, contami-
nated, dangerous, or harmful, shall not
be marketed and shall be destroyed un-
der the provisions of § 108.16 of this
chapter.

§-114.8 Tetanus antitoxin. (a) All
containers of tetanus antitoxin prepared,
by licensees for marketing in the United
States shall contain not less than 1,500
units and be labeled to recommend not
less than this quantity as a minimum
prophylactic dose.

(b) When tetanus antitoxin is pre-
pared by licensees for export, 500 units
may be recommended on the label as a
minimum prophylactic dose provided the
labeling clearly indicates that the prod-
uct is for export. There shall be printed
conspicuously on each label the word "ex-
port," with the name and address of the
distributor located in the foreign cruntry.
(c) The immunity unit for measuring

the strength of tetanus antitoxin shall be
10 times the least quantity ofrantitetanic
serum necessary to save the life of a
350-gm. guinea pig for 96 hours against
the dose of standard toxin permitted un-
der the regulations.

§ 114.9 Mixing bzologzcal products.
Each batch of biological product, when in
liquid form, shall be mixed thoroughly
in a single container and be constantly
agitated during bottling operations at
licensed establishments. Serial numbers
in sequence, with any other markings

that may be necessary for ready Identifi-
cation of the batch, shall be applied to
Identify It with the records of preparation
and labeling.

§ 114.10 Phenol determination. As
an aid in meeting requirements for the
preservation of anti-hog-cholera serum
and hog-chlorea virus with phenol, em-
ployees of the Division trained in making
the field phenol test will Instruct li-
censed-establishment employees fully in
the technique of making this test. A
general description and directions for
making the field phenol test known as the
I'P-2 Test" are available on application
to the Division. The necessary reagents
for such use will be supplied by the Bu-
reau through inspectors In charge on
request. Licensees shall use the field
phenol test on all batches of preserving
solutions and hog--cholera virus. Dvl-
sion inspectors will make such check tests
as may be warranted.

§ 114.11 Temperature and light. Bi-
ological products at licensed establish-
ments shall be protected at all times
against light and detrimental tempera-
tures. Furthermore, such products, after
completion, shall be kept under refriger-
ation at 350 to 450 F.

§ 114.12 Bureau tcsts. Whenever
deemed necessary, a licensee may be re-
quired by the inspector In charge to with-
hold biological products from the market
until representative samples have been
tested by the Bureau and the batches
concerned released by the Bureau for
marketing. These samples shell be taken
as authorized by the Bureau.

P.MT 1I5-RENSPeCTIO:'

§ 115.1 Rernspcction. All blological
proaucls, the containers of which bear
United States veterinary license numbers
or United States veterinary permit num-
bers or other marks required by these
regulations may be Inspected at any time
or place. If, as a result of such inspec-
tion, it appears that any such product,
even those prepared In a licensed estab-
lishment or imported under permit Issued
by the Secretary, Is worthless, contami-
nated, dangerous, or harmful, the Sec-
retary shall give notice thereof to the
manufacturer or importer and to any
Jobbers, wholesalers, dealers, or other
persons known to have any of such prod-
uct In their possession. Unless and until
the Secretary shall otherwise direct, no
persons so notified shall thereafter sell,
barter, or exchange any such product In
any place under the Jurisdiction of the
United States or ship or deliver for ship-
ment any such product from any State,
Territory, or the District of Columbia to
any other State. Territory, or the District
of Columbia. However. failure to receive
such notice shall not excuse any person
from compliance with the Virus-Serum-
Toxin Act.

PART 116-REcOIWS AM RroaTs

116.1 ?Lfalntenanc3 of recordz.
116.2 Special record rcquirements.
116.3 Complotlon of records.

Sec.
110A0 Inzctilon reports.
116.11 L!can_,c2z to furnish Information.
110.12 Chartz.

EECOZID3

§ 116.1 raintenance of records. Per-
manent, detailed records of the results
of tests for purity and potency and of the
methods of prezervation of each batch
of bloloicJal products shall be kept by
each licanse. Biological products pre-
pared In foreign countries shall be
eligible for Importation into the United
States only if the foreign manufacturer
of such products also mJntan such rec-
ords. Permanent, detailed records in
form satisfactory to the'Chief shall be
maintained by each licensae, each dis-
tributor, and each importer, showing the
sale, shipment, or other disposition made
of the biolojtcal products handIEd by
such person.

§ 116.2 Sp:czal record requirem-ets.
Licensees preparing anti-ho--choler
serum and hog-cholera virus shall ob-
serve the following requirements:

(a) Viorl; slzeets-(1 Virus pigs.
Work sheets for virus pigs shall show the
tag number, date of admis.cn to the
premi-s, date of Inoculation, and serial
number and dose of virus used. Such
work sheets shall show the temperature
and,phyaical condition cf each pig when
this is required by the regulations. They
shall also show wnether the virus col-
lected from each pig was used in by-
perimmunzing virus, simultaneous virus,
or Inoculating drus, or was destroyed.
In the case of pigs intended for the pro-
duction of simultaneous virus, the work
sheet shbah be prepared by the licensee in
triplicate and the second carbon copy
shall be furnished the inspector on the
date of Inoculation, except when the
group Is not designated as containing
simultaneous virus pigs until the third
day after the date of Inoculation. In the
latter case the work sheet shall be pre-
pared in triplicate on the third day after
Inoculation to show the tag numbar and
other information requred by the reg-
ulations for each pig in the group and
the second carbon copy shall then
be furnished to the inspector. In any
case, when the original and first carbon
copies are completed, the first carbon
copy shall be delivered to the Inspector.
All groups of pigs from which simultane-
ous virus will be selected shall be held
in pens separate from other pigs.

(2) Hvperimmunization of immune
hOys. 'Work sheets for hypenmmumza-
Uon of immune hogs shall show the tem-
perature and the tag number of each
animal, actual weight at time of hyper-
Immunization, and the serial number and
dose of virus- injected. The net quantity
injected Into each group of animals and
the number of the group to which each
animal belongs also shall be recorded.
This work sheet shall be prepared in du-
plicate, and the carbon copy shall be
furnished to the inspector.

(3) Bleeding of hyperimmune hogs.
Work sheets for bleeding of hyperlmmu-
nized hogs shall show the group number
of the ho3s, the temperature and tag
number of each animal, and the class of
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bleeding. The work sheet shall be pre-
pared In duplicate and furnished to the
inspector in advance of actual bleeding
of the animals shown thereon. Upon re-
ceipt of the work sheet, the inspector
shall check it with his records, and if he
finds that the animals shown thereon
tire eligible for bleeding he shall super-
vise the taking and recording of their
temperatures. 'The temperature of each
animal shall be recorded on the work
sheet by an employee of the licensed
establishment. The inspector shall indi-
cate on the work sheet those animals
that are rejected, return the original
copy to the licensee, and retain the
duplicate.

(4) Serum preparation. Work sheets
for the clarification of anti-hog-cholera
serum shall show the number of the
group to which the hogs belong, and thr
class and total number of bleedings in-
volved, with the information required in
this subparagraph relating to each work-
ing unit, as defined in § 119.23 (a) (3) of
this chapter. The information relating
to the working unit shall include the total
quantity of whole or defibrinated blood
used and the total quantity of clarifying
solutions. The quantity of each clari-
fying solution shall be recorded sep-
arately. The quantity of serum recov-
ered (gross) the total quantity of
preserving solution used, and the total
quantity of preserved serum shall be re-
corded separately for each group. The
quantity of preserved serum contained
in each storage container and the num-
ber of the container shall be shown on
the work sheet. This work sheet shall
be prepared in quadruplicate and three
carbon copies shall be furnished to the
Inspector.

(5) Workc sheets, specimens. A sam-
ple form of the work sheets used in
licensed establishments in connection
with virus pigs, the hyperimmunization
of immune hogs, the bleeding of hyper-
Immune hogs, and the preparation of
anti-hog-cholera serum shall be filed
with the Division. A statement shall
accompany each form showing in detail
the manner in which it will be prepared
and used.

(b) Permanent records. (1) Li-
censees shall maintain all permanent
production records in ink or the equiva-
lent. These records shall include a rec-
ord of all pigs, used to produce hog-
cholera virus. The information on this
record shall be substantially the same
as that shown on the work sheets as pro-
vided in paragraph (a) of this section,
and in addition it shall include the date
on which each pig was killed and the
serial number of the batch of virus pro-
duced. Such records shall contain in-
formation as to the total quantity in
each batch of hyperinmunizing, simul-
taneous, or inoculating virus produced.
All such records shall clearly show the
particular animal or group of animals
from which each batch of the product is
derived. The quantity collected and the
total quantity after phenolization shall
be separately recorded.

(2) Records showing the hyperimmu-
nization of immune hogs and the bleed-
Ing of hyperimmune hogs shall be main-
tained In permanent form.

(3) Charts of the automatid tempera-
ture-recording thermometers used in
connection with the heating and cooling
of anti-hog-cholera serum shall be filed
as a part of the Bureau station records.

(4) Complete records of the prepara-
tion and mixing of all virus and serum
into batches and the bottling, testing,
and labeling thereof shall be maintained
as permanent records.

(5) Work sheets prepared like those
used by inspectors will be deemed to meet
the requirements of this part. Work
sheets shall be ified by licensed establish-
ments for reference, and if they are
made in ink or the equivalent and other-
wise are satisfactory they will be accepted
as the permanent records.

§ 116.3 Completion of records. Records
required by this part must be completed

-by the licensee before any portion of a
batch of any product may be marketed.

REPORTS

§ 116.10 Inspection. Reports of the
work of inspection carried on In licensed
establishments shall be prepared and
forwarded to the Division by the Inspec-
tor m charge in such form and manner as
may be required by the Chief.

§ 116.11 Licensees to furnish mlorma-
tion. Each licensee shall furnish inspec-
tors with accurate information needed by
them for making their reports pursuant
to § 116.10 and shall also submit such re-
ports as may be required by the Chief.

§ 116.12 Charts. Each licensee shall
furnish the Division, through the inspec-
tor in charge, copies of charts of all tests
made of each batch of anti-hemor-
rhagic-septicemia serum, anti-swine-
erysipelas serum, anti-encephalomyelitis
serum, encephalomyelitis vaccine, and
rabies vaccine and charts for such other
products as may be required by the Chief
before any of the batch is marketed.

PART 117-ANMALS
Sec.
117.1 Opportunity to range in contact.
117.2 Contact pens.
117.3 Contact calves.
117.4 Time held in contact.
117.5 Contact calves; holding and removEl.
117.6 Certificates.
117.7 Examination and identification.
117.8 Treatment.
117.9 Hyperimmune hogs, time range with

contact calves.
117.10 Reaoval of animals.
117.11 Hogs; treatment prior to removal.
117.12 Disinfection before removal.
117.13 Other requirements.

§ 117.1 Opportunity to range 2n con-
tact. All cattle, hogs, sheep, and goats,
except animals admitted by certificate
as provided In § 117.6, offered for admis-
sion to the premises of licensed estab-
lishments shall be afforded opportunity
to range in contact with other animals
as prescribed in the regulations.

§ 117.2 Contact pens. Licensees shall
provide suitable pens to be known as
contact pens through which all hogs,
cattle, sheep, and goats shall pass be-
fore they shall be admitted to other parts
of the premises of a licensed establish-
ment, except that animals admitted ua-

der certificate as provided In t 117.6 need
not pass through such pens.

§ 117.3 Contact calves. (a) Licensees
shall provide healthy calves In thrifty
condition, ranging from 3 to 12 months
of age, and weighing less than 650 pounds
for use as contact animals In contact
pens. They shall be referred to as con-
tact calves.

(b) Each contact calf shall have its
left ear pierced with a hole not less
than three-fourths inch In diameter and
shall have a serially numbered metal tag
attached to its right ear.

§ 117.4 Time held in contact. (a) Ex-
cept as otherwise provided In § 117.6,
each lot of 200 or less sheep or goats and
each lot of 20 or less cattle at licensed
establishments shall be held in the con-
tact pens for at least 2 days in contact
with not less than 2 contact calves, and
each animal shall be allowed free rango
and contact with said contact calves and
the other animals in the lot.

(b) Except as otherwise provided In
§ 117.6, each lot of 200 or less hogs at
licensed establishments shall be held in
the contact pens for at least 1 day in
contact with not less than 2 contact
calves, except that In the ease of pigs
used in testing the potency and purity
of anti-hog-cholera serum, 6 hours will
be sufficient. Each animal shall be al-
lowed free range and contact with said
contact calves and the other animals in
the lot. Hogs immune to hog cholera
may be removed from the contact p0ens
for hyperimmunization at any time while
being held as aforesaid: PrOvided, They
are returned to said pens Immediately
after this operation,

§ 117.5 Contact calves; holding and
removal. (a) All surviving contact calves
shall be held in the contact pens of li-
censed establishments for at least 1
month from date of admission to con-
tact pens as contact calves.

(b) Removal of contact calves from
contact pens shall be so arranged that
one animal of each group of 2 will bo'
replaced 'at the expiration of 1 month
and the other at the expiration of 2
months.

(c) Removal of contact calves from
contact pens shall be so accomplished
that the animals furnished for the pur-
pose may be used for the maximum time
permitted by the preceding paragraphs
of this section. A contact calf shall not
be used as such more than once, but
may be used for testing simultaneous
virus after release as a contact animal.
Contact calves shall be segregated from
incoming animals for 14 days Immedi-
ately before removal from the premises,

(d) Contact calves shall be subjected
to thorough veterinary inspection as fre-
quently as may be practicable In order
to detect evidence of vesicular disease or
other diseases. Whenever any animals
on the premises show evidence of being
affected with vesicular disease, rinder-
pest, or any other highly communicable
disease, immediate and proper steps shall
be taken by the licensee and the inspec-
tor in charge to prevent further dissemi-
nation of disease and to notify the Chief
of the situation. In these caicumnitance3
the pen group or section g. ctp of ant-
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mals shall be regarded as a unit for dis-
posal and no attempt made to separate
such group in any way unless and until
a positive diagnosis is made and a defi-
nite plan of disposal agreed upon.
Whenever presence of any of these con-
ditions is suspected, removal of animal
products shall be suspended and full re-
port made. to the Bureau by telephone,
telegram, or air mail.

§ 117.6 Certificates. (a) Animals ad-
mitted to the prenses of any licensed
establishment which produces anti-hog-
cholera serum and hog-cholera virus and
which procures no animals from public
stockyards, abattoir pens, or similar
places need not be held In contact with
contact calves as provided in § 117.2 if
(1) the animals are for use in the pro-
duction of anti-hog-cholera serum or
hog-cholera virus; and (2) the licensee
furnishes to the inspector in charge at
the licensed establishment a certificate
as provided for in paragraph (c) of this
section.

(b) Pigs for special tests authorized
by-the Chief admitted to the premises
of any licensed establishment need not
be held in contact with contact calves
as provided in § 117.2 if the pigs are
handled as prescribed by the Chief and
if the licensee furnishes to the inspector
m charge at the licensed establishment
a certificate as provided for in paragraph
(c) of this section.

(c) Each certificate provided for in
paragraphs (a) and (b) shall be signed
by an authorized representative of the
licensed establishment, and shall be in
the following form:

This Is to certify that...............
(specify number and

- - which are offered for ad-
kind of animals)
nLssion to the licensed establishment of the

---------- Co. are from the farm
or premises of -.......--------.. in the
State of --------- , County of ------------
Township of ------------ and to the best
of our knowledge and bellef were on said
farm or premises at least 21 days prior to
this date, and were not exposed to any Infec-
tious, contagious, or communicable disease,
and no new stock was brought onto said farm
or premises during that time. The said ani-
mals have not been in or transported through
any public stockyards, abattoir pens, or sim-
ilar places, nor have they been exposed to any
infectious, contagious, or communicable dis-
ease since their removal from said farm or
premises.

(Signed) --------------------- Co.,
Per---------- ...

§ 117.7 Examnation and identifica-
tion. (a) All animals presented for ad-
mission to the premises of establishments
licensed to prepare anti-hog-cholera
serum or hog-cholera virus shall be sub-
3ected to veterinary inspection as soon
as practicable after they are received in
order to determine their physical con-
dition. No such animal shall be removed
from contact pens at such establishments
without veterinary inspection and per-
mission of the suvervising inspector.

(b) After examination as provided in
paragraph (a) -of this section, If the
animals are permitted to remain upon
the premises of the licensed establish-
ment and to enter the holding pens of
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the establishment, they shall be given
serially numbered metal tags, either prior
to or at the time of inoculation or
hyperlmmunizatlon.

(c) All tags used for the Identification
of animals shall be attached to the ears
of the animals In a manner satisfactory
to the inspector in charge. The tags so
attached shall be the means of assisting
in Identifying the animals as long as they
remain on the premises.

d) All tags which are used to Identify
animals shall be furnished and attached
by the licensee, and when said tags are
not in use they shall be held under Bu-
reau lock: Provided, That, when required
by the Chief, tags furnished by the Divi-
slon shall be used.

(e) The left ear of each animal used in
testing the purity and potency of biolog-
ical products shall, if of sufilcient size, be
pierced, when the test is begun, with a
hole of not less than three-fourths Inch in
diameter, except that when pigs or calves
are used In testing hog-cholera virus for
purity as prescribed In the regulations,
their right ears shall be pierced as afore-
said. Animals bearing marks of the
above-precribed character shall not be
presented for use in testing the purity
and potency of biological products, ex-
cept that contact calves and serum-
treated pigs In anti-hog-cholera serum
tests, after release as prescribed In the
regulations, may be used, once for testing
hog-cholera virus for purity, provided
they are healthy and their right ears then
are pierced as aforesaid. Furthermore,
animals with either ear removed or so
mutilated as to prevent the detection of
these identifying-marks shall not be used
in any test, if the missing or mutilated
ears are needed to determine the suit-
ability of the animals for test purposes as
described herein.

§ 117.8 Treatment. (a) Animals
used in the production or testing of bio-
logical products at licensed establish-
ments shall not be treated with biological
products other than those which are in-
cidental to the preparation and testing of
the products prepared from or tested on
said animals, except with the approval of
and in such manner as may be prescribed
by the Chief.

(b) Contact calves shall not be im-
munized against diseases to which they
are susceptible, with the exception of
hemorrhagic septicemia. Such calves,
If permitted by the inspectors in charge,
may be treated with hemorrhagic-septl-
cemia bacteria and anti-hemorrhagic-
septicemia serum.

§ 117.9 Hyperimmune hogs; timo
range with contact calves. (a) If in any
specific case hyperlmmune hogs are the
only production animals held upon the
premises of a licensed establishment, they
shall be caused to range In contact with
calves in the manner prescribed In § 117.2
for a period of at least 10 days prior to
their being subjected to carotid or final
bleeding. All animals with which hyper-
immune hogs have been held In contact
as provided in this section shall be held
on the premises of the licensed estab-
lishment and under the observation of
inspectors for at least 14 days after the
hyperhmmune hogs have been killed.
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(b) If at any time hyperimmune hogs
are subjected to tail bleeding only, those
surviving shall be held under the super-
vision of inspectors for at least 14 days
after the last tail bleeding, but stbsa-
quently shall be killed and subjected to
post morterm examination as provided by
the regulations.

§ 117.10 Removal of ammals. Hogs,
cattle, sheep, or goats shall not be re-
moved from the premises of establish-
ments licensed to produce anti-hog-
cholera serum or hog-cholera virus with-
out the written permission of the
Inspector In charge. Removal of animal
from the premises of licensed establish-
ments will be permitted by the inspector
in charge under the following conditions,
provided It s accomplished in such a
manner as will preclude the dissemna-
fon of disease:

(a) Animals that are not in a healthy
condition as determined by veterinary
inspection, except when affected with a
communicable disease, may be removed
from licensed establishments for imme-
diate slaughter In an abattoir operated
under Federal inspection pursuant to the
Meat Inspection Act (21 U. S. C. and
Sup. 71 et seq.) if they are transported
thereto by truck, wagon, or smilar
means, and not by ral: Provided, They
are properly marked for Identification
and the inspector in charge of meat in-
spection Is given due notice In advance.
If such an abattoir is not accessible, the
slaughter of said animals may b- con-
ducted in any convenient nonfederally
Inspected establishment provided the
licensee signifies willingness in writing
to dispose of the carcasses In compliance
with the Meat Inspection Act and under
the provisions of the meat inspection
regulations (9 CFR, Chapter 1, Subaliap-
ter A. as amended), and veterinary in-
spection as dlrectcd by the Inspetor in
charge.

(b) Hogs that are In a healthy condi-
tion as determined by veterinary inspe-
tion may be removed from licensed eztab-
lishments provided they are or have been
treated or vaccinated and disinfected as
prescribed in the regulations. Such hogs
need not be treated or vaccinated or
disinfected when removed for immediate
slaughter at an abattoir operated under
Federal Inspection pursuant to the rdeat
Inspection Act (21 U. S. C. and Sup. 71
et seq.) or when removed to a public
stockyard from which no hogs are per-
nutted to be removed, without treatment
or vaccination and disinfection under
supervision of a Federal inspector, for
purposes other than immediate slaughter.
When hogs are removed to abattoirs or
public stockyards without treatment or
vaccination and disinfection as aforesaid,
the licensee shall furnish the Bureau with
a certificate from the consignee of the
animals at the abattoir or public stoei-
yards showing their slaughter therein or
recelpt thereby, respectively. If the am-
mals are not disinfected, they shall not
be transported by ril or driven over pub-
lie highways which are not traversed by
animals from stoc:yards or similar
places.

(c) Calves that are In a healthy con-
dition as determined by veteri-ary in-
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spection may be removed from licensed
establishments after disinfection as de-
scribed In § 117.12 (a) When removed
to an abattoir without passing through
stockyards or over public highways which
are not traversed by animals from public
stockyards or similar places, the animals
need not be so disinfected, provided the"
licensee furnishes the inspector in charge
a. statement from the consignee of the
animals certifying that the animals will
be slaughtered In an abattoir named in
the certificate.

(d) Pigs which survive inoculation
and exposure to hog-cholera virus for
the production of hog-cholera virus, and
surviving control pigs in tests of anti-
hog-cholera serum, may be removed from
licensed establishments not earlier than
14 days subsequent to the time of inocula-
tion and exposure as aforesaid, provided
they are healthy, as determined by veter-
inary inspection, are treated as described
In § 117.11 and are disinfected as set
forth in § 117.12, except that when re-
moved for immediate slaughter or to pub-
lic stockyards or to feed lots approved
by the Chief, said animals need not be so
treated or disinfected. Other surviving
pigs in tests of anti-hog-cholera serum
and hog-cholera virus may be removed
at the conclusion of the test period, sub-
ject to the conditions prescribed m this
paragraph.

(e) Hypermune hogs or those simi-
larly treated may be removed'from li-
censed establishments not earlier than
14 days subsequent to the time of hyper-
immunization or Inoculation: Provided,
They are healthy, as determined by
veterinary inspection, and are disinfected
as prescribed in § 117.12, except that
when removed for immediate slaughter
or to public stockyards they may be re-
moved on or after the 11th calendar day
and need not be so disinfected.

§ 117.11 Hogs; treatment prior to re-
moval. All hogs which require treatment
or vaccination as provided in § 117.10
shall be treated with either serum alone
or by the .simultaneous-inoculation
method, as follows:

(a) When serum alone is used, it shall
have been prepared and released for
marketing at an establishment holding
a license from the Secretary and the dose
employed shall conform to that required
by the regulations.

(b) When the simultaneous-inocula-
tion method Is used, the serum and virus
used shall have been prepared at an
establishment holding a license from the.
Secretary and the doses shall be not less
than those required by the regulations.
After receiving this treatment they shall
be held under the supervision of an in-
spector for a period of at least 14 days.

§ 117.12 Disinfection before removal.
All animals which require disinfection as
provided in § 117.10 shall be treated as
follows:

(a) The feet, legs, and soiled portions
of the body of calves to be removed from
the licensed establishments shall be
cleaned and disinfected with a 2 percent
aqueous solution of cresol compound,
U. S. P., or substitute therefor approved
by the Chief and the animals shall then
be held in noninfectious pens on the

premises of the establishment until they
are dry before being loaded for trans-
portation.

(b) Hogs shall be disinfected in a 2-
percent aqueous solution of cresol com-
pound, U. S. P., or substitute therefor
approved by the Chief, and shall be held
in nomnfectious pens on the premises for
at least 3 hours before being loaded for
transportation, and after disinfection
they shall not be exposed to infectious
pens, chutes, and the like. Hogs trans-
ported in trucks, wagons, or by similar
means may be removed as soon after dis-
infection as they are observed by the In-
spector to be dry.

§ 117.13 Other requirements. All ani-
mals used in licensed establishments in
the preparation or testing of veterinary
biological products shall meet such re-
quirements consistent with the regula-
tions In this subchapter as may be pre-
scribed by the Chief to prevent the prep-
aration and sale of any worthless, con-
taminated, dangerous, or harmful bio-
logical products.

PART 118-HOO-CHOLERA VIRUS

cENEIZAL REQUIREMENTS
Sec.
118.1
118.2
118.3
118.4
118.5
118.6
118.7
118.8
118.9
118.10

118.11
118.12

Supervision.
Temperatures and inspection.
Inoculation virus.
Bleeding.
Post mortem examinations.
Recording of symptoms.
Autopsies.
Early visible sickness; disposition.
Defibrination and chilling.
Disposition of virus when condition

unsatisfactory.
Removal of bog-cholera virus.
Filing and labeling containers.

21H7TERIMMIMING VIRUS

118.25 Inoculations of hyperimmunizing
virus.

118.26 Requirements for hyperimmunizing
virus.

118.30
118.31
118.32

118.33
118.34
118.35
118.36

118.37
118.38

-,118.39
118.40
118.41
118.42
118.43
118.44

SILTULTANEOUS VIRUS

Inoculations of simultaneous virus.
Sickness and records thereof.
Requirements for simultaneous vi-

ius, etc.
Samples of simultaneous virus.
Phenolization.
Holding of simultaneous virus.
Disposition of samples of simulta-

neous virus.
Test animals.
Purity test for simultaneous virus.
Holding test animals.
Test and retest.
Swine erysipelas.
Mnarking "U. S. Released."
Expiration date.
Minimum dosage and use.

GENERAL REQUIRE2iENTS

§ 118.1 Supervision. No opeiations
Incident to the production of hog-cholera
virus in a licensed establishment shall
be conducted without the knowledge or
supervision of an inspector. The licen-
see shall notify the inspector in charge
or his assistant a reasonable time in ad-
vance whenever any operations, Includ-
ing overtime work, are to be conducted
in the licensed establishment.

§ 118.2 Temperatures and inspection.
Pigs which are used in the production of
hog-cholera virus at a licensed establish-
ment shall be healthy, and the tempera-

ture of each animal shall be accurately
taken and permanently recorded by the
licensee Immediately before Inoculation
when In the opinion of the inspector in
charge this is necessary to determine the
health of the animals. Each animal
shall be subjected to thorough veterinary
inspection immediately prior to Inocula-
tion. Temperatures of all pigs shall be
accurately taken and recorded by the li-
censee each day subsequent to the fourth
day after inoculation and at such other
times as the Inspector in charge may re-
quire. The temperatures of pigs that
are slow or visibly sick on any working
day shall be taken and recorded In like
manner.

§ 118.3 Inoculatlon virus. Pigs for
the production of inoculation virus at a
licensed establishment shall weigh not
less than 40 pounds nor more than 125
pounds each and shall be inoculated only
with highly virulent hog-cholera virus.
No hog-cholera virus shall be used for
inoculating pigs for the production of
Inoculating virus, hyperimmunizing vi-
rus, or simultaneous virus for Inoculating
pigs in serum tests, unless It has been
produced not more than 60 days prior to
use and since Its completion has been
held only in containers of the borosill-
cate or equal type. These containers
shall'be of high resistance and low alka-
linity, shall be properly marked for Iden-
tification, shall be guaranteed by the
manufacturer to be acceptable to the
Bureau, and shall meet the tests de-
veloped by the Bureau for determining
'these qualities. Other virus may be
made suitable for Inoculation purposes
only by passing it through pigs as pre-'
scribed in § 121.3 of this chapter. Virus
derived from these pigs may be used for
hyperimmunization If the animals react
as prescribed in § 118.4.

§ 118.4 Bleeding. Pigs from which
blood is to be collected for the produc-
tion of hog-cholera virus at a licensed
establishment shall be bled only after
they have had veterinary Inspection and
have manifested well-marked and in-
creasingly grave symptoms of hog-cho-
lera only, attended with progressively
abnormal temperatures common to the
acute type of this disease, and have been
released by the Inspector.

§ 118.5 Post mortem examinations.
All pigs from which simultaneous virus
is derived at licensed establishments shall
ba subjected to post mortem veterinary
inspection. Post mortem examination
of hyperimmunizing virus pigs shall be
made by trained and competent em-
ployees of the licensee. However, In all
cases the examinations will be conducted
under veterinary Inspection, and the In.
spector shall observe the examination of
as many pigs as possible.

§ 118.6 Recording of slymptoms, A
properly applied and recorded "slow"
mark on a day preceding a Sunday or
holiday may be regarded as equivalent
to visible sickness provided the tempera-
ture of each slow pig Is taken and re-
corded and provided the temperature is
markedly abnormal. In other circum-
stances the slow mark should not be re-
garded as equivalent to visible Aickncss,
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but should be regarded as a mark ap-
plicable to that transitional stage be-
tween normal behavior and distinct
visible sickness.

§ 118.7 Autopsies. Autopsies shall be
conducted at licensed establishments on
a sufficient number of virus pigs that
succumb to obtain all possible informa-
tion as to the cause of death. Licensed-
establishment employees shall perform
the'labor incident to these examinations
under the supervision of an inspector.

§ 118.8 Early vsible sickness; disposi-
tion. Pigs that become visibly sick within
3 days after they have been examined for
admission to the premises of a licensed
establishment as prescribed by § 117.7 of
this chapter, or within 4 days when the
third day falls on a Sunday or holiday,
must be rejected and either shall be de-
stroyed or handled as prescribed by
§ 117.10 of this chapter.

§ 118.9 Deftbrznation and chilling. All
virus shall be defibrinated promptly after
collection at a licensed establishment
and immediately thereafter chilled and
maintained at a temperature of not to
exceed 45' F

§ 118.10 Disposition of virus when
condition unsatisfactory. (a) Virus de-
rived from pigs which on post mortem
examination do not show lesions suffi-
cient for the inspector to make a positive
diagnosis of hog cholera, when consid-
ered with the ante mortem behavior of
the animal, or from pigs which are found
to be affected with any other infectious,
contagious, or communicable disease or
in such condition as to render the virus
contaminated, shall be destroyed as pro-
vided in § 108.16 of this chapter under
the supervision of an Inspector. Virus
passed by the inspectors may be de-
stroyed as aforesaid at the discretion of
the licensee.

(b) Virus derived from pigs which are
found to be affected with tuberculosis
shall not be marketed but shall be de-
stroyed, as provided in § 108.16 of this
chapter, under the supervision of an In-
spector, unless the lesions are slight or
localized and are calcified or encapsu-
lated.

(c) Samples of blood from pigs which
on post mortem examination show evi-
dence of concurrent affection with other
disease, except highly communicable
diseases referred to in § 117.5 of this
chapter, together with well-defined
lesions of hog cholera, may be released
by the inspector to the licensee for bac-
teriological examination. Blood free
from highly communicable diseases as
aforesaid which is deemed satisfactory by
the licensee after bacteriological exam-
mation may be used for hzperimmuniz-
ing purposes.

§ 118.11 Removal of hog-cholera
vrus. Hog-cholera virus shall not be
removed from the premises of a licensed
establishment unless the virus has been
prepared and handled in accordance
with the provisions of the regulations,

§ 118.12 Filling and labeling con-
tamers. No immediate or true con-
tainer of hog-cholera virus shall be filled
In whole or in part, and no label shall lie

affixed to such container, except under
the supervision of an Inspiector.

HYPErf.=U=IIZniG VIMus

§ 118.25 Inoculations for hyperimmu-
nizlng virus. For use in the production
of hyperimmunizing virUS, licensees shall
inoculate healthy young pigs weighing
not more than 160 pounds each with at
least 2 cc. of highly virulent hog-cholera
virus: Provided, That when hog cholera
from pen infection Is manifested by the
animals after the fourth day subsequent
to admission to the premises of the li-
censed establishment, they need not be
so Inoculated.

§ 118.26 Requirements for hyperim-
muniing virus. Hyperimmunizingvirus
shall be collected at licensed establish-
ments only from pigs which are observed
on veterinary inspection to be visibly
sick with hog cholera and which mani-
fest well-marked and increasingly grave
symptoms thereof attended with pro-
gressively abnormal temperatures com-
mon to the acute type of this disease.

5TUTEOUS VMIUS

§ 118.30 Inoculations for simultane-
ous virus. For use in the production of
simultaneous virus, licensees shall Inocu-
late young healthy pigs of good quality
with at least 2 cc. each of highly virulent
virus. Such pigs when Inoculated shall
weigh not less than 40 pounds nor more
than 125 pounds.

(b) Pigs which are eligible only for
the production of hyperimmunizing virus
shall be inoculated and held in separate
pens from those to be used for simultane-
ous virus. Such separation shall be made
on or before the third day after inocula-
tion and such pigs held thereafter in
separate pens until released by the In-
spector.

§ 118.31 Sickness and records thereof.
Simultaneous virus shall not be collected
at licensed establishments from pigs
which become visibly sick on or before
the third day, or subsequent to the sev-
enth day, after the time of inoculation.
The physical condition of all pigs from
which simultaneous virus Is to be col-
lected.shall be recorded daily on and
after the third day subsequent to inocu-
lation.

§ 118.32 Requirements for simultane-
ous virus, ctc. (a) Simultaneous virus
and other hog-cholera virus Intended for
the inoculation of pigs for any purpose
shall be collected at licensed establish-
ments only from pigs which are observed
by an Inspector to be visibly sick with
hog cholera within 7 days after the time
of Inoculation and which manifest well-
markr.d and Increasingly grave symp-
toms of hog cholera attended with pro-
gressively abnormal temperatures com-
mon to the acute type of this disease.

(b) Simultaneous virus shall be pre-
pared in licensed establishments in
batches of not to exceed 50,000 cc. The
defibrinated blood in each batch shall
not exceed 45,000 cc. and shall be mixed
thoroughly In a single container before
phenolization. All simultaneous virus
shall be qonstantly agitated during the
bottling operation.

§ 118.33 Samples, of simultaneous
virus. The following representative
samples of simultaneous virus shall be
taken at licensed establishments and
properly Identified by an inspector: (a)
At time of mixing but before phenoliza-
tton, (1) "purity test sample" of not less
than 30 cc. in a single container, (2) "test
sample A" of not less than 5 cc. in a single
container; (b) After mixing and phenol-
Ization, (1) "phenol test sample'" of not
less than 30 cc. in one container, (2) one
reserve sample of 30 cc. to be forwarded
to the Bureau in event the pigeon or
mouse test Is unsatisfactory and to be
returned to the licensee if tests of the
sample are satisfactory, (3) "test sample
B" of not less than 5 cc. in a single con-
tainer; (c) At time of bottling, a "stock
sample" of at least 30 cc. in one con-
tainer. All "A" and "B" test samples
shall be held at approximately 75* F.
under Bureau lock until used. All other
samples shall be held under Bureau lock
at 350 to 450 F.

§ 118.34 Phenollzation. Smultane-
ous virus blood which has been thor-
oughly mixed after withdrawal of the
purity test sample and test sample A shall
have added to It a sufficient quantity of a.
5-percent solution of phenol so that the
virus will contain one-half of 1-percent
phenol by volume. This phenolization
must be accomplished with accuracy and
n a manner which will prevent undesir-
able changes in the product.

§ 118.35 Holding of simultaneous vz-
rus. Simultaneous virus which has been
mixed and phenolized at licensed estab-
lishments as provided in the regulations,
together with the virus-stock sample,
shall be held under Bureau lock as pro-
vided under § 102.77 (c) of this chapter
until the tests required by the regula-
tions have been completed and have
shown the virus to be free from contami-
nation: Provided, That simultaneous
virus which will not reach Its destination
before tests are concluded or which is
exported to a foreign country may be re-
leased prior to the conclusion of said
tests.

§ 118,36 Disposition of samples of
simultaneous virus. At least one con-
tainer of the stock sample of simultane-
ous virus shall be held at the licensed
establishment unopened in the manner
provided In § 102.77 (c) of this chapter
for as least 3 months after the latest
expiration date shown upon the labels
affixed to the immediate or true contain-
ers of the product corresponding to the
sample.

§ 118.37 Test animals. Two healthy
calves, with mouths free from abrasions,
as described in § 117.3 of this chapter, or
three healthy pigs immunized by the
simultaneous treatment against ho-
cholera for at least 14 days, shall be fur-
nished for intravenous injection with the
purity test sample. These animals shall
be given veterinary inspection immedi-
ately before the test is begun. All ani-
mals used for the testing of simultaneous
virus shall he injected only under the
supervision of an inspector and shall be
marked as provided in the regulations.
All test animals shall be given veterinary
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inspection as frequently as practicable
during the tet period to determine
whether any symptoms or lesions of a
vesicular or other disease develop.

'§ 118.38 Purity test of simultaneous
virus. Each'of the animals selected for
testing the purity of simultaneous
virus at licensed establishments shall be
injected with 15 cc. of the purity-test
sample into either the auricular or the
jugular vein within 1 day after the first
virus in the batch is collected.

§ 118.39 Holding test animals. Ani-
mals inoculated for the purpose of de-
termining the purity of simultaneous
virus at licensed establishments as pro-
vided in § 118.38 shall be held under the.
observation of a Division employee at
least 7 days. Should foot-and-mouth
disease appear in the United States the
said animals shall be held under the ob-
servation of inspectors for at least 10
days.

§ 118.40 Test and retest. If none of
the animals which are treated with hog-
cholera virus as prescribed in § 118.38
manifests symptoms of any infectious,
contagious, or commumcable disease, or
If only one animal develops hog cholera,
the test will be declared "satisfactory for
purity," and the product released for
marketing; Provided, It is otherwise sat-
isfactory under the provisions of the reg-
ulations. Should any of the animals in
the test succumb or should more than one
develop hog cholera, another test may be
made as n the first instance, except that
not less than 15 cc. of the phenolzed
virus shall be used for the Inoculation of
each animal.

§ 118.41 Swine erystpelas. Represent-
ative samples of each batch or serial of
simultaneous virus -hall be tested at
licensed establishments as follows to de-
termine Its freedom from swine erysip-
elas (Erysipelothrix rhusiopathiae)

(a) Within 1 day after the first virus
in the batch is collected, at least 1 cc. of
test sample A shall be injected intramus-
cularly into each of three or more young
pigeons or 0.2 cc. of such sample shall be
injected subcutaneously into each of five
or more suitable mice susceptible to swine
erysipelas. ,These test animals and birds
shall be held under the observation of an
Inspector for 10 or more days after being
injected with the virus under test.

(b) Three or more days after phenoli-
zation of the batch of virus, at least 1 cc.
of test sample B shall be injected intra-
muscularly Into each of three or more
young pigeons or 0.2 cc. of such sample
shall be Injected subcutaneously into
each of five or more suitable mice sus-
ceptible to swine erysipeIas. These test
animals and birds shall be held under
the observation of an inspector for 7 or
more days after being injected with the
virus under test.

(c) If all test animals or birds In-
jected with test sample A survive for
10 days or more, and all test animals or
birds injected with test sample B survive
for 7 days or more, after injection, the
batch or serial represented by the sam-
pies may be marketed if it otherwise con-
forms to the requirements of-the regula-
tions.

(d) Should any of the inoculated ani-
mals or birds die during the test, the
product shall not be released for market-
ing and the reserve 30-cc. sample shall
be-forwarded to the Bureau.

(e) All animals or birds, after being
once used in the tests provided in this sec-
tion shall be killed and their carcasses
destroyed by Incineration or tanking as
provided in § 108.16 of this chapter. All
virus blood and simultaneous virus which
are contaminated with Erysipelothrix
rhusiopathiae shall also be destroyed in
like manner.

§ 118.42 Marking "U. S. Released."
Each immediate or true container of
simultaneous hog-cholera virus pro-
duced at licensed establishments which
has been tested and found not to be
worthless, contaminated, dangerous, or
harmful, may have a cap affixed which,
if approved by the Chief, may bear the
words "U. S. Released." These caps shall
be affixed to the aforesaid containers
only under the supervision of an Inspec-
tor and shall be held under Bureau lock
except when needed for this purpose. No
simultaneous virus shall be released for
marketing unless ancd until all informa-
tion required by-the regulations has been
affixed to the containers thereof under
supervision of an inspector. All simul-
taneous virus on which the expiration
date has expired shall be destroyed as
prescribed in § 108.16 of this chapter.

§ 118A3 Expiration date. The ex-
piration date placed on the label of each
immediate or true container of simulta-
neous virus produced at licensed estab-
lishments shall be one of the following:

(a) A date within 90. days after the
first blood in the batch was collected:
Provnded, That the simultaneou$ virus
is stored and marketed in dontainers ac-
ceptable to the Bureau;

(b) A date within 120 days-after the
first blood in the batch was collected
when the product is marketed in con-
tamers described in § 118.3 and Is to be
exported to a foreign country and the
containers thereof are labeled dis-
tinctively.

§ 118.45 Minimum dosage and use.
Labels affixed to or used in qonnection
with each immediate or true container
of simultaneous virus produced at li-
censed establishments shall bear a dosage
table in which the doses recommended
are not less than those appearing in the
following table:

Minimum
Weight: dose (cc.)

Pigs weighing 45 pounds or less ------- 1
Pigs weighluig more than 45 pounds... 2

Each label shall bear instructions to
use the virus only with anti-hog-cholera
serum.

PART 119-AxTr-HOG-CHOLRA SERUM

Sec.
119.1

119.2

GENERAL REQUIREES

Supervision of production of anti-
hog-cholera serum.

Production principle.

- ErPERIrXUNE HOGS

119.3 Required period of immunity.
119.4 Health, weight, and temperature

when immunized.

Sec.
119.5
119.6
119.7
119.8
119.9
119.10

Dosage of virus.
Temperature before bleeding,
Inspection before bleeding.
Bleeding and examination.
Constitutional symptoms.
Post mortem examination.

AN1Tr-HOd-cHOiLEaA SERUu rp=AATION
rRQCEDm.n

119.20
119.21
119.22
119.23

119.24
119.25
119.26
119.27
119.28

Heating; time and conditions.
Heating containers.
Heating and cooling; instructiona.
Instructions for preparation of nnti-

hog-cholera cerum.
Batches; determination of quantity.
Phenolization.
Mixing and holding.
Samples.
Disposition of samples.
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119.50 Tests required.
-119.51 Test pigs.
119.52 Dosage in tests.
119.53 Handling test pigs.
119.54 Observation and holding period; test

-pigs.
119.55 Temperatures: test pigs.
119.56 Virus required.
119.57 Principle for Judging results of teats,
119.53 Rules for judging results of tests.
119.59 Retests when serum found "unaatis-

factory for potency"
119.60 Tests for purity.
119.61 Retests for purity.
119.62 Purity test animals; holding period,
119.63 Minimum dosage.
119.64 Marking anti-hog-cholera serlm

"U. S. Released"
119.65 Expiration date.
119.66 Extension of expiration date,
119.67 Requirements for filling and labeling.
119.68 Conditions for release and removal.

GENERAL REQUIRIEnTS

§ 119.1 Supervision of produelton of
anti-hog-cholera serum. No operation
incident to the production of anti-hog.
cholera serum at a licensed establish-
ment shall be conducted without tho
knowledge or supervision of an inspec-
tor. The licensee shall notify the In-
spector in charge or the supervising in-
spector a reasonable time In advanco
whenever any such operations, including
overtime work, are to be conducted In
the licensed establishment.

§ 119.2 Production principle. Pigs
that develop hog cholera of a well-
marked and progressive type attended
with progressively abnormal tempera-
turea produce hog-cholera virus of high
virulence, and when hogs properly Im-
munized against hog cholera for a suffi-
cient length of time are injected Intra-
venously with massive quantities of such
virus their blood serum possesses superior
protective properties against hog cholera,
Therefore, these facts should form tho
basis of all methods of producing anti-
hog-cholem serum and hog-cholera virus
as well as of all the regulations governing
their production.

HYPERIIIUNE HOGS

§ 119.3 Required period of immintty.
Anti-hog-cholera serum shall be derived
at licensed establishments only from
hyper-Immune hogs which have been im-
mune to hog cholera for at least 00 days
prior to hyperimmunizatIon,

§ 119.4 WHealth, weight, and tentpera-
t u r e w h e n hyperimmunized. 1ogs
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which are used to produce anti-hog-
cholera serum at licensed establishments
shall be healthy at the time of hyper-
immunization, and this fact shall be de-
termined by a thorough veterinary in-
spection. The temperature and weight
of each animal In a given group shall be
determined and recorded accurately by
the licensee before hyperimmunization
of the group.

§ 119.5 Dosage of virus. All hogs
which are used to produce anti-hog-
cholera serum at licensed establishments
shall receive, for hyperunmunization, a
single intravenous injection of at least
5 cc. of hog-cholera virus for each pound
of the animal's weight when injected.

§ 119,6 Temperatures before bleeding.
The temperatures of the hogs in each
group or lot used to produce anti-hog-
cholera serum at licensed establishments
shall be -determined under normal han-
dling conditions and recorded accurately
by the licensee either on the afternoon
before, or on the day of, bleeding and. at
such other times as the Inspector may
require. There shall be provided clean,
light quarters equipped with a satisfac-
tory chute and all other facilities for
expediting temperature taking and veter-
inary inspection.

§ 119.7 Inspection before bleeding.
All hogs which are used to produce anti-
hog-cholera serum at licensed establish-
ments shall be subjected to a thorough
veterinary inspection before each bleed-
ing. Groups containing any hogs that
are lame or otherwise suspected of being
affected with a vesicular disease shall be
given special examination for vesicles
and the like after thorough cleansing of
their feet, including examination of the
coronary bands, snouts, and lips. Only
those hogs which are found to have a
temperature of less than 104 ° F. and are
free from any infectious, contagious, or
communicable diseases or other abnor-
mal conditions shall be bled for serum.
No hypenmmune hog in a lot or group of
like origin having a significant number
of high temperatures or showing other
abnormalities indicative of an infectious
or communicable disease shall be sub-
jected to bleeding until such conditions
of the lot or group as a whole no longer
exist.

§ 119.8 Bleeding and examination.
(a) Anti-hog-cholera serum shall be de-
rived at licensed establishments only
from hyperinmune hogs which have been
subjected to not riore than four succes-
sive bleedings, except that additional
bleedings may be authorized by the Chief
in emergencies. The first bleeding shall
take place not earlier than the eleventh
day after hyperimmunization; subse-
quent bleedings shall not take place more
frequently than once in 7 days; and the
last bleeding shall be made on a date not
later than 40 days after hyperimmuniza-
tion: Proizded, That, in emergencies,
final bleeding may be deferred when spe-
cifically authorized by the Chief.

(b) Autopsies shall be performed at
licensed establishments on hyperimmune
hogs that succumb in order to obtain, If
possible, information as to the cause of
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death. Employees of the licensed estab-
lishment, under the supervision of an
Inspector, shall perform the labor Inci-
dent to these examinations.

(c) Anti-hog-cholera serum derived at
licensed establishments from final bleed-
ings shall be kept separate from other
serum until It has been determined by
post mortem examination that the hog
from which the serum is derived was not
so affected with any infectious, conta-
gious, or communicable disease or in such
condition as to render the serum worth-
less, contaminated, dangerous, or harm-
ful.

§ 119.9 Constitutional symptoms.
Anti-hog-cholera serum derived at li-
censed establishments from hogs which,
after hyperimmunization, manifest
symptoms indicative of an affection of a
constitutional character other than those
usually observed Immediately following
hyperimmunizatlon shall not be mixed
with other serum, unless after due con-
sideration of the prevailing conditions,
this action is permitted by a veterinary
inspector. Such serum, If collected only,
from hogs as prescribed In § 119.8, may bq.
prepared separately and tested as pre-
scribed in the regulations and If, as a
result of these tests, the product is found
satisfactory, It may be marketed. Other-
wise, the serum shall be destroyed as
provided in § 108.16 of this chapter under
the supervision of an inspector.

§ 119.10 Post 2nortem examination.
(a) All hogs from which anti-hog-chol-
era serum is derived at licensed estab-
lishments shall be subjected, after final
bleeding, to a thorough post mortem ex-
amination by an inspector. If, as a re-
sult of such Inspection, It is found that
any hog Is so affected with any infectious,
contagious, or communicable disease or
is in such condition as to render the
serum worthless, contaminated, danger-
ous, or harmful, the serum collected
from such hog shall be destroyed by
the licensee, as provided in § 108.16 of
this chapter under the supefvlslon of an
inspector.

(b) If serum-producing hogs at a
licensed establishment become exhausted
as a result of tail bleeding, dressing of
the animals may be p2rmltted provided
they are given veterinary inspection im-
mediately before throat bleeding and
provided the animals bleed properly.
The carcasses of such hogs may be
dressed for food if disposition thereof is
made in accordance with the meat in-
spection regulations (9 CFR Chapter I,
Subchapter A, as amended). The blood
of such animals may be used for serym
if the tail and throat bleeding operations
are such that no more time elapses be-
tween tail bleeding and throat bleeding
than Is necessary for removing the ani-
mals from the tall-bleeding station and
restraining them at a regular throat-
bleeding station.

ANTI-HOG-CHOLERA SCRUT PRU.PMIATX1O
PnOCEDURE

§ 119.20 Heating; time and conditions.
All anti-hog-cholera serum produced at
licensed establishments shall be heated
under the supervision of an Inspector In

such a manner as to subject the product
and the entire container thereof to a
temperature of 53.50 C. for 30 minutes
with a tolerance of 0.50 above and belov
that temperature, by methods prescrib d
by the Chief.

§ 119.21 Heating containers. Uetal
containers of a capacity nPt to exceed 53
liters shall he used in heating anti-hayg-
cholera serum at licensed establishmeant3.
Such containers shall be equipped with
satisfactory agitators, and facilities for
cooling and preserving the product shall
also be provided. All serum shall be han-
dled prior to heating so that practically
all "foam" is eliminated before beginning
the heating proces and shall be properly
agitated while being heated, cooled, and
preserved. Each container of serum at
time of heating shall ba so submerged
that the water line in the bath vill b at
least 2 inches above the upper surface of
the lld. No container or other equipmant
intended for heating, cooling, preserving,
and storing serum shall be used unless it
Is acceptable to the inspector in charge.

§ 119.22 Heating and cooling; znstruc-
flions. The temperature of the bath in
which serum is heated at licensed estab-
lishments shall not be permitted to ex-
ceed 620 C. The temperature of the
serum shall be reduced as rapidly as pos-
sible to 15" C. or lower after heating.
The temperatures of the serum and the
water in the bath shall be accurately
determined and recorded by the use of
automatic recording thermometers. A
separate recording thermometer shall ba
used for each container of serum during
the heating and cooling operation,.
Such parts of heating and cooling equip-
ment as it may be necessary to seal to
insure that actual temperatures of the
product and the water bath are properly
recorded shall be sealed effectively b,
an inspector. Bulbs and other parts of
thermometers which are placed within
the serum container shall be submerged
in a 5-percent phenol solution, or- sub-
stitute permitted by the Chief, at all
times when not in use for taking tem-
peratures.

§ 119.23 Instructions for preparatio,
of anti-hog-cholera serum-(a) Deftn-
tions. When used in this section, the
following terms shall be construed to
have the meanings hereby assigned.

(1) Group number. The number used
to Identify a group of hyperimmune hogs
not in excess of 175, the blood of which
Is clarified and Identified as one lot or
as a fraction of a lot.

(2) Class of bleeding. The bleedings
of hyperimmune hogs. First, second,
third, and throat or carotid bleedings
shall be Identified by the letters A, B, C,
and D, respectively.

(3) Wor~ing unit. The net quantity
of hyperimmune blood in each container
used as a basis of clarification.

(4) Preserred serum. True serum and
permitted clarifying solutions recovered
in the centrifugation of hyperimmune
blood, preserved in compliance with the
regulations.

(5) Comp!etedserum. Acombination
of the different classes of preserved
serum mixed in batches in such propor-
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tions as will equalize the potency of said
classes.
(6) Finished serum. Completed se-

rum which is bottled, tested, and fully
labeled for marketing.

(7) Number The number of hyper-
immunes in any group, subjected to
bleeding, to supply blood of a given
class.

(8) Weight. The total weight, at the
time of hyperimmunization, of all the
hogs In the group that are bled in each
class.

(9) Lot number The Identification
number of the preserved serum produced
from blood collected from one or more
groups consisting of a total of not more
than 175 hyperimmune hogs.

(10) Batch. Preserved serum mixed
in a single container as required by the
regulations.

(11) Division rate. The proportion
which the total quantity of preserved
serum of each class of bleedings bears to
the total quantity in a lot.

(12) Remainder. The unused pre-
served serum of all classes remaining
after one or more batches have been pre-
pared from a lot.

(b) General provisions. (1) The com-
position of each lot of anti-hog-cholera
serum shall be recorded by the licensee
on a form acceptable to the Chief.

(2) The average yield of blood per
pound for each class of bleedings shall be
entered in the hyperimmune record in
connection with the weight for the class.

(3) The quantity of blood treated with
clarifying solutions in a single container
shall not exceed 25,000 cc. All clarifying
solutions shall be added to the working
unit.

(4) All of the preserved anti-hog-
cholera serum produced from the blood
collected from a given group of hogs shall

© be placed in the same lot.
(c) Rules and. factors for computing

yields of anti-hog-cholera serum. The
following rules and factors shall be used
by licensed establishments in comput-
ing yields of anti-hog-cholera serum.
When defibrinated hyperimmune blood
is used, the total quantities In the lot
shall constitute the basis for making the
following computations.

(1) To find the quantity of true serum
In the lot, subtract the sum of the quan-
tities of clarifying solutions and preserv-
ing solution from the total quantity of
preserved serum.

(2) To find the percentage of true
serum recovered from the defibrinated
blood, divide the total quantity of true
serum by the total quantity of deflb-
rinated blood used.

(3) To find the maximum production
permissible when the true serum recov-
ered represents 73.04 percent or less of.
the defibrmated blood used, divide the
total quantity of true serum by, 0.88.

(4) To find the maximum production
permissible when the true serum re-
covered represents more than 73.04 per-
cent of the defibrinated blood, multiply
the total quantity of defibrinated blood
used by 0.83. In determining the con-
centration of phenol solution to be
selected in preserving "Serum recovered
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(gross)" prepared from defibrinated
blood, the following table shall be used:

S eru m re- T r u e serumco e eseo e en g
covered Proser vin

(gross) corn- rco solutions
ared with Co. ared (phenol) re-

bloat d brmated blood quiredblood

Percent Percent Percent
77.4M,. 73.4666 7.5
78.5 74.85 10

. 0459 78.D0459 5

The figures In such table show the maxi-
mum yields that may be preserved with
the different solutions without exceeding
83 percent of the defibrinated blood used,
provided the clarifying solutions are ex-
actly 4 percent of this blood. The figures
for "Serum recovered (gross)" will vary
as the clarifying solutions are permitted
to vary from 4 percent.

(5) To find the division rates for the
different classes of bleedings, divide the
preserved serum In each class by the
total quantity of preserved serum in the
lot. Each rate shall be expressed as a
decimal fraction and contain either
three or six figures. A division rate of
three figures may only be used, provided
the last three of six figures are regarded
as I and added to the third figure when
they represent 501, or more and disre-
garded when they represent 500, or less.
For example, 0.195501 shall be recorded
and used as 0.196 and 0.184500 shall be
recorded and used as 0.184.

(6) To find the percentage of true
serum in the completed serum of a lot,
divide the total net quantity of true
serum used by the total quantity of pre-
served serum mixed.

(7) To find the percentage of com-
pleted serum as compared with the total
quantity of defibrinated blood, divide the
total quantity of completed serum by the
total quantity of defibrinated blood used.

(8) To find the total weight of hy-
perimmune hogs used or bled, find the
combinedowelghts taken at the time of
hyperimmunization for the hogs actually
bled for each class of bleedings.

(9) To find the yield of' defibrinated
blood per pound of hyperimmune hogs,
divide the total quantity of defibrinated
blood collected from each class of bleed-
ings of hyperimmune hogs by the total
weight of the animals bled. The sum
of these results for all bleedings com-
bined will represent the yield of de-
fibrinated blood per pound.

(10) To find the yield of completed
serum per pound of hyperimmune hogs,
divide the total quantity of completed
serum by the total pounds of hypenm-
mune hogs used.

(d) Preparng batches. The following
instructions shall be-observed by licensed
establishments in preparing batches of
anti-hog-cholera serum:

(1) When not more than one batch of
completed serum is to be prepared from
the lot: Determine the net quantity of
preserved serum mixed and the loss In
handling.

(2) When two or more batches not to
exceed 300,000 cc. each of completed
serum equal or approximately equal
in size are to be prepared from the lot:
Divide the quantity of preserved serum

of each class of bleedings in the lot by
the number of batches that are to be
prepared. The quotient will show the
quantity of preserved serum of each class
required for each batch. Proceed In the
preparation of each batch as outlined In
this section.

(3) When one or more batches of com-
pleted serum and a remainder are to be
prepared from the lot: Determine the
quantity of preserved serum of each class
of bleedings required to make a batch of
approximately 300,,00 cc. of completed
serum, and multiply the total quantity of
preserved serum required by the division
rate for each class. The results will
show the quantity of preserved serum of
each class required. Proceed with the
preparation of the batch as outlined In
this section. Proceed with the prepara-
tion of as many additional batches aP-
proximating 300,000 cc. each as may be
possible from the lot as outlined in this
section. The unused portions of a lot
when they aggregate less than 300,000 Co.
may be mixed together and tested and
marketed as a batch, or shall be identi-
fied as "Remainder of Lot No ..... " and
be made a part of the next batch mixed.

(4) When more than one batch of
completed serum is to be prepared from
the lot and a remainder is to be used:
Determine the quantity of preserved
serum of each class required to make a
fraction of a batch of completed serum
which, when added to the remainder, will
approximate 300,000 cc., by subtracting
from 300,000 cc., the quantity of pre-
served serum derived from the re-
mainder. The difference will show the
theoretical quantity of preserved serum
that may be added to the remainder to
make P, batch of approximately 300,000
cc. of completed serum. Proceed with
the preparation of the fraction of the
batch as outlined in this section. Add
the remainder to the completed fraction
of the batch to find the quantity of com-
pleted serum In the batch. Proceed with
the preparation of as many additional
batches approximating 300,000 co, each
as may be possible from the lot as out-
lined In this section.

(5) When only one batch of completed
serum is to be prepared from the lot and
a remainder is to be used: Prepare the
fractional part of the batch as outlined
in this section. Add the remainder to
the fraction to find the quantity of com-
pleted serum In the batch.

(6) Batches larger than 300,000 cc..
Such batches shall be prepared by mix-
ing in a single container all preserved
serum derived from one or more properly
identified whole groups totaling not more
than 175 hogs.

§ 119.24 Batches; determination of
quantity. Anti-hog-cholera serum which
Is to constitute a batch or portion thereof
may be strained Into a single container,
after which the quantity should be accu-
rately determined.

§ 119.25 Phenolization. (a) Anti-
hog-cholera serum produced at licensed
establishments shall have added thereto
a sumfcient quantity of a 7 1A percent solu-
tion of phenol to make the completed
serum consist one-half of 1 percent of
phenol by volume: Providcd, That either
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a 10 percent phenol solution or a solution
containing equal parts by weight of phe-
nol and ether may be used when yields
or methods require this as a means to
keep the total quantity of serum pro-
duced from a given quantity of blood
within requirements 'f the regulations.
When a 10 percent phenol solution Is
used, at least 10 percent of its volume
shall be glycerin.

(b) To preserve serum properly, the
following procedure shall be observed:

(1) When a 7.5 percent solution is
used, divide the quantity of serum by 14.

(2) When a 10 percent solution is used,
divide the quantity of serum by 19.

(3) When the phenol-ether solution,
mentioned above, is used, divide the
quantity of serum by 86.

(c) Phenolization of anti-hog-cholera
serum must be accomplished with accu-
racy, and in a manner which will prevent
the occurrence of undesirable changes in
the product. In every case the concen-
tration and quantity of each solution
used in preserving the serum shall be
recorded by the licensee.

§ 119.26 Mixing and holding. Anti-
hog-cholera serum, prior to testing, at
licensed establishments shall be thor-
oughly mxed in a single container into
batches of not more than 300,000 cc. com-
posed of proper proportions of the dif-
ferent classes of bleedings as provided in
the regulations: Provzded, however That
larger batches may be prepared by mix-
ing in a single container all serum de-
rived from one or more properly Identi-
fied whole groups of hyperimmune hogs
totaling not more than 175 hogs. Until
the serum is released by an inspector, It
shall be held under Bureau lock except
when being processed.

§ 119.27 Samples. After a batch of
anti-hog-cholera serum is thoroughly
mixed in a single container, at a licensed
establishment, a representative sample
consisting of at least 300 cc. shall be col-
lected in three containers of not less than
100 cc. each, to be known as the "serum
test sample." This sample shallbe taken,
properly labeled, marked by an inspector,
and held under Bureau lock. One of the
three containers shall be marked "stock
sample" and held under Bureau lock for
at least 6 months after the latest expira-
tion date shown on the labels affLxed to
the immediate or true containers of the
serum of which this sample is a part.

§ 119.28 Disposition of samples. Un-
used samples of anti-hog-cholera serum
prepared at licensed establishments on
which the% expiration date.has passed 6
months previously may be labeled and
marked In the regular manner, provided
this procedure is approved by the inspec-
tor in charge and the serum is at that
time tested and found satisfactory for
potency and purity, and such labeling
and marking is done within 3 years after

-the oldest serum in the batch is collected.
'When these conditions are not met, and
it is desired to market the serum, the
samples shall be mixed and assigned a
[serial number. This mixture may be
jstd alone or it may be mixed with
other untested serum and tested as pre-
sd r ed in the regulations: Provided, That
the samples shall not constitute more

than 50 percent of the serum contained
n the final mixture. The expiration date

to be affixed to the containers of mixtures
ofunused samples shall not exceed 1
year from the date of conclusion of a
satisfactory test for potency.
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§119.50 Tests required. All anti-

hog-cholera serum produced at licensed
establishments shad be tested for purity
and potency as prescribed by the regula-
tions. Special tests may be authorized
by the Chief under § 114.2 of this
chapter.

§ 119.51 Test pigs. ,Lcensees shall
furnish all pigs used in testing anti-hog-
cholera serum. Eight healthy pigs, sus-
ceptible to hog cholera and weighing not
less than 40 pounds nor more than 90
pounds each. shall be used for testing
each batch of serum consisting of 300,-
000 cc. or less. Batches consisting of
more than 300,000 cc. shall be tested on
11 healthy pigs In lieu of 8. The Inspc-
tor supervising the test shall indicate the
pigs which shall receive anti-hog-cholera
serum with hog-cholera virus and those
which shall receive the virus only.

§ 119.52 Dosage in tests. Each pig
furnished at licensed establishments for
testing anti-hog-cholera serum shall be
injected with 2 cc. of hog-cholea vls.
Three pigs In each test shall receive no
serum and shall serve as controls. The
remaining pigs In the test shall receive
15 cc. each of the serum to be tested.
The virus and serum injections shall be
made simultaneously, the virus being in-
jected in the left axillary space, and the
serumiIn the right. Each of the pigs In
the test shall be injected with virus of
the same cerlal number, the virus to be
selected and administered by an inspec-
tor.

§ 119.53 Handling test pigs. All sur-
viving pigs used for testing a batch of
serum at a licensed establishment shall
be subjected to the same conditions
throughout the test period and shall be
held In a single pea or inclosure through-
out this period, except that when It is
evident that a particular serum test will
be declared "no test" or "unsatisfactory
for potency," the test pigs, with the par-
mission of the supervising Inspector, may
be removed from the original test pen
and placed with other pigs of the same
class In a common pen for the purpose
of releasing pen space for other tests.

§ 119.54 Observation and holding pe-
riod; test pigs. The period for holding
surviving pigs under the observation of
an Inspector, at licensed establishments,
while being used for testing the potency
and purity of anti-hog-cholera serum as
described in the regulations, shall be not
less than 14 days Immediately following
their Inoculation for this purpose and
as much longer as the inspector in charge
deems necessary to render proper Judg-
ment on the results of the tests. Such
pigs shall not be removed from the test
unless and until released by the super-
vising Inspector, who will permit their
removal only after they have served their
purpose In the prescribed tests.

§ 119.55 Temperatures; test pfg. The
temperature of each pig used in a test
of anti-hog-cholera serum at licensed es-
tablishments shall be taken and recorded
shortly before such test Is started. Tem-
peratures of control pigs and "slow" or
sick serum-treated pigs In serum tests.
except known "unsatisfactory tests" and
"no tests," shall be taken and recorded
daily throughout the test period on reg-
ular work days and such other days as
the inspector In charge may direct when
It appearG desirable for proper disposition
of the test. When pigs in tests do not
manifest "slowness" or symptoms of sicl-
ne3s, their temperatures need not be
taken except when required by the in-
spector In charge to determine more ac-
curately the physical condition of the
animals under observation.

§ 119.56 Virus required. Simultane-
ous virus or Its equivalent, as described
in § 118.3 of this chapter, in sufficient
quantities to meet the needs shall be fur-
nished by licensed establishments for
use as the Inspector in charge may deem
advisable for inoculating pigs in serum
tests. Hog-cholera virus furnished by
the Bureau shall be used In inoculating
pls in tests whenever the inspector in
charge deems this Procedure advisable,
and whenever conditions In previous tests
of any batch of serum have indicated
some deficiency in either the virus or
serum used.

§ 119.57 Principle for vidging results
of tests. The following principle and
the rules In § 119.53 are to be uzed as
guides in Judging the results of serum
tests at licensed establishments:

It is practically impossible in many
cases to differentiate accurately between
hog cholera, pneumonia, and other con-
ditions affecting hogs without the aid of
an autopsy as well as laboratory tech-
nlque3 and experim2nts to determine the
causative agent responsible for the con-
dition. Therefore, when healthy pigs
are selected for testing anti-hog-cholera
serum any abnormal condition in the
pigs subsequent to their inoculation
shall be regarded as due either to the
virus used or, in serum-treated pigs, to
the fact that the sarum does not protect,
unless the condition is definitely known
or can be shown to be due to some other
cause.

§ 119.53 Rules for fudging resilts of
test. The following rules shall apply at
licensed establishments in Judging anti-
hog-cholera serum tests described In the
reglations.

(a) Control e.gs. The purpose of
control plgs In serum tests Is to furnish
Information as to the virulence of the
virus used for inoculating the animals
and to Indicate whether the pigs fur-
nshed are susceptible to hog cholera.
As an aid In determining the fulfillment
of this purpose the following conditions
shall obtain:

(1) At least two of the control pigs
shall become visibly sick of ho- cholera
subsequent to the third day of the test
period or the fourth day, if the third day
falls on a Sunday or holiday, and within
' days after the test Is begun.

(2) At least two of the control pigs
which become sick as described in sub-
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paragraph (1) of this paragraph shall
manifest well-marked and Increasingly
grave symptoms of hog cholera attended
with progressively abnormal tempera-
tures common to the acute type of this
disease.

(3) At least two of the control pigs
which become sick as described in sub-
paragraphs (1) and (2) of this para-
graph shall show lesions upon post mor-
tem. examination sufficient for the In-
spector to make a positive diagnosis of
hog cholera, when considered with the
ante mortem behavior of these animals.

(b) Test; conditions under which
serum to be declared "satisfactory for
potency." Serum will be declared "satis-
factory for potency" when at least two
of the control pigs react as described in
paragraph (a) of this section and either
of the following conditions obtains:

(1) All the serum-treated pigs remain
well throughout the test period.

(2) One or more of the serum-treated
pigs become visibly sick after the time of
inoculation and all fully recover before
the test animals are released by the In-
spector. Such sick pigs, however, will not
be regarded as fully recovered until they
have been in an apparently normal con-
dition for at least 3 consecutive days.

(c) Test; conditions under i5fich
serum to be declared "unsatisfactory for
potency." Serum will be declared "un-
satisfactory for potency" when at least
two of the control pigs react as described
in paragraph (a) of this section and the
following condition obtains:

One or more of the serum-treated pigs.
become visibly sick subsequent to the
third day after the time of Inoculation,
or the fourth day, If the third day falls
on a Sunday or holiday, and fail to re-
cover fully before the test animals are
released by the supervising inspector.

(d) Test; conditions under which
serum to be declared "no test for po-
tency." Serum will be declared "no test
for potency" when any one of the follow-
ing conditions obtains, but such action
will not prevent a retest under the pro-
visions of the regulations:

(1) One or more of the serum-treated
pigs become visibly sick on or before the
third day after the time of Inoculation,
or the fourth day, if the third days falls
on a Sunday or holiday, and fail to
recover within the test period.

(2) Two or more of the control pigs
become visibly sick on or before the third
day after the time of Inoculation, or the
fourth day, if the third day falls on a
Sunday or holiday.

(3) Two or more of the control pigs
do not manifest symptoms of hog cholera
as described in paragraph (a) of this
section.

(4) Two or more of the control pigs
do not show lesions of hog cholera upon
post mortem examination as described
in paragraph (a) of this section.

(5) Two or more of the control pigs
manifest symptoms of hog cholera within
7 days as described in paragraph (a) of
this section but do not become sick to the
degree described in said paragraph.

(6) Any of the serum-treated pigs de-
velop, during the test period, symptoms
of any infectious, contagious, or com-

municable disease (other than hog chol-
era) which Is not caused by the serum
used.

(7) A condition obtains in any of the
test pigs which is not otherwise covered
in this section.

(e) Test; when serum to be declared
"satisfactory for purity." Serum will be
declared "satisfactory for purity" when
the following condition obtains:

Not more than one of the serum-
treated pigs in test develops an abscess
at the site of the serum injection and
no symptoms of any infectious, conta-
gious, or communicable disease other
than hog cholera are manifested by any
of the ammals in the test.

(f) Test; conditions under which
serum to be declared "unsatisfactory for
purity." Serum will be declared "un-
satisfactory for purity" when either of
the following conditions obtains:

(1) Abscesses which are not definitely
known to be due to causes other than the
serum used develop at the sites of the
serum injections in more than one of the
serum-treated pigs.

(2) During the test period any of the
serum-treated test pigs develop symp-
toms of any infectious, contagious, or
comumeable disease (other than hog
cholera) which is due to the serum used.

(g) Test; conditions under which
serum to be declared "no test for purity."
Serum will be declared "no test for
purity" when any one of the following
conditions obtains, but such action will
not prevent a retest under the provisions
of the regulations.

(1) Two or more of the serum-treated
pigs succumb within 14 days after the
time of inoculation.

(2) Any of the serum-treated pigs de-
velop, during the test period, symptoms
of any infectious, contagious, or com-
mumcable disease (other than hog chol-
era) Which is not caused by the serum
used.

(3) A condition obtains in any of the
test pigs which is not otherwise covered
in this section.

§ 119.59 Retests when serum found
"unsatisfactory for potency." When a
test of anti-hog-cholera serum, prepared
at a licensed establishmenthas shown it
to be "unsatisfactory for potency," the
serum may be tested again as prescribed
n § 119.51. Should this retest show the

serum to be "unsatisfactory for potency"
it may be so retested again, and If still
found "unsatisfactory for potency" the
serum shall be destroyed or otherwise dis-
posed of as prescribed by the Chief.

§ 119.60 Tests for purity. Should ab-
scesses develop at the sites of the serum
inoculations in any of the pigs used at
licensed establishments for testing
serum as provided in this part, the fol-
lowing rules shall apply*

(a) Judgment of the results of tests
made on pigs to determine the potency
of anti-hog-cholera serum will be ren-
dered irrespective of conditions found
which are regarded as an index to the
purity of the product.

(b) If anti-hog-cholera serum upon
testing is declared "satisfactory for
purity," and it is found necessary to sub-

ject the batch of serum to a retest to
determine its potency, judgment con-
cerning the purity of the product shall be
based on the first test unless evidence is
found subsequent to such test which In-
dicates that the serum Is contaminated,

§ 119.61 Retests for purity. (a) When
anti-hog-cholera serum prepared at a
licensed establishment has once been
found "unsatisfactory for purity," as de-
fined in § 119.58, It may be tested again
for purity on eight pigs, provided each
pig receives a single Injectlon, In the
axillary space, of at least 20 cc. of the
product.

(b) When anti-hog-cholera terum
produced at a licensed establishment has
twice been found "unsatisfactory for
purity," as defined in § 119.58, but
Is "satisfactory for potency," as pro-
vided in § 119.58, it may be tested
again to ascertain whether It is con-
taminated with pus-producing organ-
isms by treating 50 hogs on the prem-
ises of the licensed establishment.
The serum shall be administered under
the supervision of an Inspector, and each
hog treated shall receive a single Injec-
tion, in the axillary space, of not lets
than 25 cc. of the product to be tested,
Serum tested as provided in this para-
graph shall be destroyed or otherwie
disposed of or used as prescribed by the
Chief.

§ 119.62 Purity test animals; holding
period. Animals used for testing serum
as provided In § 119.61 at licensed estab-
lishments shall be held under the super-
vision of an Inspector for at least 14 days,
and be carefully examined at the sites
of Inoculations to determine whether the
serum has caused pibscess formation.

§ 119.63 Minimum dosaoe. When
anti-hog-cholera serum produced at li-
censed establishments, upon testing as
provided in the regulations, is found"satisfactory for potency" and "satisfac-
tory for purity," the product may be
marketed if it is recommended for use:e in
doses not less than those appearing in
the following table:

Mininmi
Weight: dosc (cc.)

Sucking pigs --------------- _---- 10
Pigs 20 to 40 pounds -------------- 21
Pigs 40 to 90 pounds --------------- 28
Pigs 90 to 120 pounds ------------ 30
Hqgs 120 to 150 pounds ------------ 44
Hogs 150 to 180 pounds ------------ 62
Hogs 180 pounds and over --------- 0

§ 119.64 Marking anti-hog-cholera
serum "U. S. Released." Each immedi-
ate or true container of anti-hog-cholera
serum produced at a licensed establish-
ment, and which has been tested and
found not to be worthless, contaminated,
dangerous, or harmful may have a cap
affixed which, if approved by the Chief,
may bear the words "U. S. Released."
These caps shall be af12 d to the afore-
said containers only under the supervi-
sion of an inspector and shall be held
under Bureau lock except when needed
for this purpose.

§ 119.65 Expiration date. The ex-
piration date shown on labels of anti-
hog-cholera serum produced at licenmed
establishments shall not exceed 3 years
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from the date on which the first serum
of the batch is collected, except as pro-
vided in § 119.66.

§ 119.66 Extenson of expzration date.
Should the expiration date of any batch
of anti-hog-cholera serum produced at
licensed establishments expire before the
serum is used, the serum may be retested,
and if found "satisfactory for potency"
and "satisfactory for purity," as defined
in § 119.58 (b) and (e) the expiration
date may be extended for 1 year from
the date of conclusion of the retest for
potency. Should a batch of anti-hog-

.cholera serum not be fbund "satisfactory
for potency" or "satisfactory for purity"
before the expiration of 3 years from
the date of collection of the oldest serum
in the batch, or should it not be so found
in time to allow it to be used before the
expiration of said 3 years, the expiration
date will be limited to 6 months from the
date of conclusion of a satisfactory test
for potency.

§ 119.67 Requirements for filling and
.labeling. No immediate or true con-
tamer of anti-hog-cholera serum shall
be filled in whole or in part, and no lahel
shall be affied to such a container at
licensed establishments, except under
.the supervision of an inspector.

§ 119.68 Conditions for release and
removal. Anti-hog-cholera serum shall
not be removed from the premises of a
licensed establishment unless it has been
prepared as required by the regulations,
and no such serum shall be released for
marketing unless and until all the Infor-
mation required by the regulations has
been affixed to the containers thereof
under the supervision of an inspector.

PART 121 - ADLnssiON OF BIOLOGICAL
PRODUCTS AND MiATERIALS TO LICENSED
EsTABLIsHI=ETS

Sec.
121M Requirements re admission-of biolog-

Ical products, etc., to licensed estab-
lishments.

121.2 Bureau virus and serum.
121.3 Virus from outbreaks.
121.4 Transportation between licensed

establishments.

§ 121.1 Requirements re admission of
bwlogical products, etc., to licensed estab-
lishments. Except as specifically au-
thored by the regulations, no biological
product which has not been prepared,
handled, stored, and marked in accord-
ance with the regulations and no biologi-
cal product which is worthless, contami-
nated, dangerous, or harmful shall be
brought onto the premises of any licensed
establishment.

§ 121.2 Bureau virus and serum. Hog-
cholera virus and anti-hog-cholera se-
rum prepared by the Bureau will be
admitted to licensed establishments for
use as prescribed in the regulations or as
may be approved by the Chief.

§ 121.3 Virus from outbreaks. Hog-
cholera virus procured from outbreaks
of hog cholera on farms that are free
from other commilmcable diseases will
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be admitted to licensed establishments
by the inspector in charge when request-
ed by the licensce for use In propagating
a new strain of virus for Inoculating
purposes. Before such virus Is uscd in
the production of simultancous virus or
hyperimmunizing virus, it shall be In-
Jected Into pigs weighing from 40 to 93
pounds to determine whether the purity
and virulence of the product are satis-
factory. The virus shall be pa.sed
through pigs as provided In the regula-
tions until Its virulence and purity are
satisfactory; otherwise, the product shall
be destroyed as provided in § 108.10 of
this chapter.

§ 121.4 Transportation bctweon If-
censod establishments. Anti-hoa-chol-
era serum and hog-cholera virus, splcens,
and other organs, collected In licensed'
establishments, and suitable for use un-
der the regulations, may be transported
from one licensed establishment to an-
other or between units of the same estab-

lishment provided these products, are
properly packed. Such products and
materials must be packed or Iced so that
a proper temperature will be maintained
during transportation. The containers
shall be sealed by an authorized Inspec-
tor, and such seals shall be broken only
by such an nspector at the point of
destination; othervise, the products and
materials shall be refused admission at
the licensed establishment to which
transported.

PtXT 122--Ouoxuss tmm Vrcrons
See.
"2.1 Permits required.

122.2 Application for pcrmitz.
122.3 Suspenslon or revocation of pernits.

§ 122.1 Permits rcqulrcd. No organ-
isms or vectors shall be imported into
the United States or transported from
one State or Territory or the Distrlct of
Columbia to another State or Territory
or the District of Columbia without a
permit Issued by the Secretary and In
compliance with the terms thereof: Pro-
vided, That no permit shall be required
under this section for Importation of or-
ganisms for which an import permit has
been Issued pursuant to Part 102 of this
chapter or for transportation of organ-
Isms produced at establishments l1-
censed under Part 102 of this chapter.
As a condition of issuance of permits
under this section, the permittee Ehall
agree in writing to observe the safe-
guards prescribed by the Chief for public
protection with respect to the parUcular
importation or transportation. Permits
shall be numbered and shall be In the
following form:
U1nr=E SrTan VM=en ynn Pa, o.

one.a11G= on Vscror

Washington, D. C,
Under authority of Act of ConLrc:. ap-

proved February 2, 1G03 (32 Stat. '02, 21
U. S. C. f11) and Act of Congrezs approved
March 4. 1913 (37 Stat. e32-33, 21 U. S. C.
151-M58), is hereby an-
thorlmd, so far as the jurzdlction of tho
Department of Agriculturo I., concerned, to
(import or transpart)
from . . .. . .to. ..-

This permit 1 issucd under authority con-
taincd In § 12-1, Subchaptcr E, Chapter 1,

Title 9 CeR, and on the bazs of the rgn:d
r-rccMeznt of the parmittee to Uza tho cr-
ganlma nd their deriatives, cr vcatco=,
only for the purp=3 zeciflEzl therein, and
to dL-peaa of them as dirctcd by the U. S.
Luzeiu of Antmal Induztry.

Secretarj of Agcz,zure

Countercigncd:

Chicn, Bureau of Animal Industry

E 122.2 Applicat on for porrit. The
Secretary may issue, at his diszrEtioa, a
permit as specified in § 122.1 when p:o;ar
safcguard3 are set up as prov-ided in
§ 122.1 to protect the public. Ap,3e1ton
for such a permit shall be made in ad-
Vance of shipment, and each permitl shall
specify the name and address of the con-
sfgnce. the true name and char.cter of
ezch of the organisms or vectors in-
volved, and the use to which each ll be
put.

§ 122.3 Susp'nsion or rcroasfon of
iw'mts. (a) Any permit for the impor-
tation or transportation of organisms or
vectors Issued under this part may be for-
mally suspended or revoke.d after oppor-
tunity for hearing has been accordea the
permittee, as provided in Part 123 of this
chapter, If the Secretary finds that the
permittee has failed to observe the safe-
guads and instructions prescribed by the
Chief with respzct to the particular im-
portation or transportation or that Such
Importation or transportation for any
other reason may result In the intreduc-
tion or dissemination from n foregn
country Into the United States, or from
one State, Territory or the DLstnct of
Columbia to another, of the contagion of
any contagious, Infectious or communi-
cable disease of animals (including
poultry).

(b) In cases of wilfulness or whare the
public health, Interest or safety so re-
quires, however, the Secretary may with-
out hearing Informally suspend such a
permit upon the grounds set forth in
paragraph (a) of this section, pending
determination of formal proceedings un-
der Part 123 of this chapter for suspen-
son or revocation of the permit.

Effectire date. The foregoing regula-
tions shall become effective March 1,
1949.
(37 Stat. 032. sec. 2, 32 Stat. '152; 21
U. S. C. 151-158, 1I1)
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SeC.
123.19 Filing: service; cxtenslons of time;

additional time for filing; and
computation of time.

AuTuonrry: §§ 123.1 to 123.19 issued under
37 Stat. 832. eec. 2, 32 Stat. 792; 21 U. S. C.
151-158, Ill.

§ 123.1 Definitions. The following
words, when used in the rules in this
part, shall be construed, respectively, to
mean:

(a) Virus-Serum-Toxin Act. The act
of Congress of March 4, 1913, 37 Stat.
832-333, 21 U. S. C. 151-158.

(b) Section 2 of the act of February 2,
1903. Section 2 of the act of Congress
of February 2, 1903, 32 Stat. 791, as
amended, 21 U. . C. 111.

(c) Regulations. The provisions in
Parts 101 through 122 of this subchapter.

(d) Department. The United States
Department of Agriculture.

(e) Bureau. The Bureau of Animal
Industry of the Department.

(f) Division. The Virus-Serum Con-
trol Division of the Bureau.

(g) Secretary. The Secretary of the
Department or any other officer or em-
ployee of the Department to whom au-
thority has heretofore lawfully been dele-
gated, or may hereafter lawfully be dele-
gated, to act in his stead.

(h) Chief. The Chief of the Bureau
or any other officer or employee of the
Bureau to whom authority has hereto-
fore lawfully been delegated, or may
hereafter lawfully be delegated, to act in
his stead.

(i) Licensee. A person to whom a li-
cense to manufacture biological prod-
ucts has been issued under the regula-
tions.

WJ) Permittee. A person to whom a
permit to import or transport biological
products or organisms or vectors has
been issued under the regulations.

(k) Hearing clerk. The Hearing clerk,
United States Department of Agricul-
ture, Washington, D. C.

(1) Examiner Any examiner in the
Office of Hearing Examiners, United
States Department of Agriculture.

(m) Complainant. The party upon
whose order to show cause a formal pro-
ceeding Is instituted.

(n) Respondent. The party proceeded
against.

(o) Hearing. That part of a proceed-
Ing under the rules- in this part which
involves the submission of evidence,
either orally or in writing.

(p) Exainer's report. The exami-
ner's.report to the Secretary, including
the examiner's proposed (1) findings of
fact and conclusions with respect to all
material issues of fact, law, or discretion,
as well as the reasons or basis therefor,
(2) order, and (3) rulings on findings,
conclusions, and orders submitted by the
parties.

(q) Biological products. All viruses,
serums, toxins, and analogous products,
such as antitoxins, vaccines, tuberculins,
malleins, live microorganisms, killed
microorganisms, and products of micro-
organisms, intended for use in'the treat-
ment of domestic animals, including the
diagnosis or detection of diseases of such
animals.

r) Organisms. All cultures or collec-
tions of organisms or their derivatives,

which may Introduce or disseminate any
contagious or infectious disease of ani-
mals (including poultry)

(s) Vectors. All animals (including
poultry) such as mice, pigeons, guinea
pigs, rats, ferrets, rabbits, chickens, dogs,
and the like, which have been treated or
inoculated with organisms, or which are
diseased or infected with any contagious,
infectious, or communicable disease of
animals or poultry or which have been
exposed to any such disease.

§ 123.2 Proceedings to which rules ap-
ply. The rules of practice in this part
shall apply to formal proceedings for the
suspension or revocation of licenses or
permits under the regulations and, in so
far as appropriate, to proceedings
against a representative of any party
under § 123.10 (c) (1)

§ 123.3 Procedure prior to institution
of formal proceedings. In all cases ex-
cept those involving wilfulness or in
which the public health, interest, or safe-
ty otherwise requires, prior to the insti-
tution of a formal proceeding under this
patt, the Chief, in an effort to effect an
amicable or informal adjustment of the
matter, shall give written notice to the
licensee, permitee, or other person in-
volved, of the facts or conduct which ap-
pear to warrant institution of such a pro-
ceeding and shall afford such person an
opportunity within a reasonable time
fixed by the Chief, to demonstrate or
achieve compliance with the applicable
requirements of the Virus-Serum-Toxin
Act, section 2 of the act of February 2,
1903, and the regulations. In any case
in which compliance is demonstrated or
achieved, no formal proceeding shall be
instituted.

§ 123.4 Stipulations and consent or-
ders-(a) Stipulation of compliance. At
anyr time prior to the issuance of the or-
der to show cause in any proceeding, the
Secretary, in his discretion, may enter
into a stipulation with the prospective
respondent, whereby the latter admits
the material facts and agrees to discon-
tinue the acts or practices complained of.
Such stipulations shall be admissible as
evidence of such acts and practices in
any subsequent proceeding against such
person before the Secretary.

(b) Consent order At any time after
the issuance of the order to show cause
and prior to the hearing in any proceed-
ing, the Secretary, in his discretion, may
allow the respondent to consent to an
order. Upon. a record composed of the
order to show cause and a stipulation
made for -the record by the respondent
consenting to the order and admitting at
least those facts necessary to the Secre-
tary's jurisdiction, the Secretary may
enter the order consented to by the re-
spondent, which shall have the same
force and effect as an order made after
oral hearing.

§ 123.5 Order to show cause-(a) Fit-
ing, service, and contents. If a case is
not disposed of under the procedure
described in § 123.3 or § 123.4 (a) the
Chief may Institute formal proceedings
by filing an order to show cause, in
triplicate, with the hearing clerk, who
promptly shall serve a true copy thereof
upon the respondent, as provided in

§ 123.19 (b) The order to show cause
shall be addressed to the respondent,
shall state briefly and clearly the allega-
tions of fact which constitute a basis for
the proceeding, and the legal authority
and jurisdiction under which the pro-
ceeding is instituted, and shall specify
with particularity the matters in Issue.
The order to show cause shall not In-
clude charges, implied charges, or re-
quirements phrased generally in the
words of the Virus-Serum-Toxin Act or
the Act of P'ebruary 2, 1903, but such acts
may be identified and quoted or used In
preliminary recitals.

(b) Amendments. At any time prior
to the close of the hearing, the order to
show cause may be amended, but, in case
of an amendment adding new provisions,
the hearing shall, at the request of the
respondent, be adjourned for a porlod
not exceeding 15 -days. Amendments
subsequent to the first amendment or
subsequent to the filing of an answer by
the respondent may be made only with
leave of the examiner or with the written
consent of the adverse party.

(c) Docketing. Each proceeding im-
mediately following its Institution shall
be assigned a docket number by the hear-
ing clerk, and thereafter the proceeding
shall be referred to by such number.

§ 123.6 Answer-(a) Filing and serv-
ice. Within 20 days after service of the
order to show cause, the respondent shall
file, in triplicate, with the hearing clerk,
an answer, signed by the respondent or
his attorney, Provided, That the Secre-
tary may order that the hearing be held
without answer or other pleading. The
answer shall be served upon the com-
plainant, and any other party of record,
in the manner provided in § 123.19 (b)

(b) Contents; failure to file answer
(1) The answer shall (1) contain a state-
ment of the facts which constitute the
grounds of defense, and shall specifically
admit, deny, or explain each of the alle-
gations of the order to show cause unless
respondent is without knowledge, in
which case the answer shall so state; or
(i) state that the respondent admits all
of the allegations of the order to show
cause. The answer may contain a
waiver of hearing.

(2) Failure to file an answer to or
plead specifically to any allegation of the
order to show cause shall constitute an
admission of such allegation.

Cc) Admission of facts. The admis-
sion, in the answer or by failure to file
an answer, of all the material allega-
tions of fact contained In the order to
show cause shall constitute a waiver of
hearing. Upon such admission of facts,
the examiner, without further investiga-
tion or hearing, shall prepare his report,
in which he shall adopt as his proposed
findings of fact the material facts al-
leged In the order to show cause. Unless
the parties have waived service of the
examiner's report, it shall be served upon
them in the manner provided In § 123.10
(b) The parties shall be given an op-
portunity to file exceptions to the re-
port, to file briefs in support of such
exceptions, and to make oral argumnent
thereon before the Secretary. Any re-
quest to make oral argument before the
Secretary must be filed in the manner
and within the time provided in § 123,15.
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§ 123.7 Motions and requests. Any
motion will be entertained except a mo-
tion to dismiss on the pleadings. All
motions and requests shall be filed in
triplicate with the Hearing Clerk, ex-
cept that those made during the course
of an oral hearing may be filed with the
examiner or may be stated orally and
made a part of the transcript. The ex-
aminer is authorized to rule upon all
motions and requests filed or made prior
to the filing of his report with the Hear-
ing Clerk as hereinafter provided. The
Secretary wi rule upon all motions and
requests filed after that time. The sub-
mission of any motion, request, objec-
tion, or other question to the Secretary
prior to the time when the examiner's
report is filed with the Hearing Clerk
shall be in the discretion of the ex-
aminer.

§ 123.8 Exanzers-W(a) Assignment.
.No examiner shall be assigned to serve
in any proceeding who (1) has any pecu-
mary interest in any matter or business
involved in the proceeding, (2) is related
within the third degree by blood or mar-
nage to any party to the proceeding,
or (3) has participated in the investi-
gation preceding the institution of the
proceeding, or in the determination that
It should be instituted, or in the prepara-
tion of the order to show cause, or in
the development of the evidence to be
introduced thereid.

(b) Disqualifcation. (1) Any party
may Me with the hearing clerk a timely
affidavit of disqualification of the exam-
iner, which shall set forth with particu-
larity the grounds of alleged disquali-
fication. After such investigation or
hearing as the Secretary shall deem nec-
essary, he may find the affidavit without
merit or may direct that another exam-
iner be assigned to the proceeding.
Where the affidavit is found without
merit, the affidavit, any record made
thereon, and the finding and order of
the Secretary shall be made a part of the
record.

(2) An examiner shall ask to be with-
drawn from any proceeding in which
he deems himself disqualified for any
reason.

(c) Conduct. The examiner shall
conduct the proceeding in a fair and
impartial manner, and save to the extent
required for the disposition of ex parte
matters as authorized by law, he shall
not consult any person or party on any
fact in issue unless upon notice and
opportunity for all parties to participate.

(d) Powers. Subject to review by the
Secretary as provided elsewhere in this
.part, the examiner, in any proceeding
assigned to him, shall have power to:
(1) Rule upon motions and requests;
(2) set the time and place of hearing,
adjourn the hearing from time to time
and change the time and place of hear-
ing; (3) administer oaths and affirma-
tions and take affidavits; (4) examine
witnesses and receive evidence; (5) take
or order, under the facsimile signature
of the Secretary, the taking of, deposi-
tions; (6) admit or exclude evidence;
(7) hear oral argument on facts or law,
and (8) do all acts and take all measures
necessary for the maintenance of order
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and the efclient conduct of the pro-
ceeding.

(e) Who may act in absence of the
exammner. In case of the absence of the
examiner or his inability to act., the pow-
ers and duties to be performed by him
under this Part in connection tith a pro-
ceeding assigned to him may, without
abatement of the proceeding unless oth-
erwise directed by the Secretary, ba as-
signed to any other examiner.

§ 123.9 Prehcarifug confcrences. In
any prcceeding In which It appears that
such procedure will epcdite the proceed-
Ing, the examiner, at any time prior to
the commencement of the oral hearing,
may re-que-t the parties or their counsel
to appear at a conference bafore him to
consider (a) the simplification of kaues;
(b) the necessity or dezirability of
amendments to pleadings; (c) the pos-
sbility of obtaining stipulations of fact
and of documents which will avoid un-
necessary proof; (d) the limitation of
the number of expert or other witneszse;
and (e) such other matter. as may Gexna-
dite and aid in the disposition of the
proceeding. No transcript of such con-
ference shall be made, but the examin-
er shall prepare and file for the record
a written summary of the action t'Ten at
the conference, which shall Incorporate
any written stipulations or agreements
made by the parties at the conference or
as a result of the conference. If the cir-
cumstanccs are such that a conference
is impracticable, the examiner may re-
quest the parties to correspond with him
for the purpose of accomplishing any of
the objects set forth in this section. The
examiner shall forward copies of letters
and documents to the partie- as the cir-
cumstances require. Correspondence In
such negotiations shall not be a part of
the record, but the examiner shall sub-
mit a written summary for the record if
any action is taken.

§ 123.10 Oral lwarmtg beore exa min-
ei-(a) eut esf for oral hcaring. Any
party may request an oral hearing on the
facts by including such reque t In the
order to show cause or the answer or by
a separate request in writiua filed with
the hearing clerk, Failure to request an
oral hearing within the time allowed for
the filing of the answer shall constitute
a waiver of such hearing, and the party
so failing to request an oral hearing will
be deemed to have agreed that the pro-
ceeding may be decided upon a record
formed under the shortened procedure
provided in § 123.13. Waiver of oral
hearing shall not be deemed to be a
vwaver of the right to mate oral argu-
ment before the Secretary upon cxcep-
tions to the examiner's report. Such ar-
gument will be allowed n accordance
with the provislons of § 123.15.

(b) Time and place. If and when the
proceeding has reached the stage where
an oral hearing is to be held, the emm-
iner, giving careful consideration to the
convenience of the parties, shall cet a
time and place for hcaring and shall file
with the hearing clerk a notice stating
the time and place of hearing. If any
change in the time or place of the hear-
Ing Is made, the examiner shall file with
the hearing clerk a notice of cuch
change, which notice shall be served up-
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on the parties, unless the cha-nge is made
during an oral hearing and mzde a par=t
of the transcript.

(c) APparace--fl) R prectatfon.
In any proceeding under the regulations,
the parties may appear in pers-on or by
counel or other representative. The
Cief, if represented by counsel, shall be
repreznted by an attorney assign=d by
the Solicitor of the Department. Per-
cons who appear as counsel or in any
other representative capacimty at, a hear-
ln must conform to the standzar of
ethical conduct required of pzaciticnErs
tzfore the ccurts of the United Statea.
V7henever the Sveretary finro, after ns-
tice and opportunity for hearing, that a
parson, who Is acting or has ac-ts cs
counel or other representative for an-
other rson in any prozeading before
the Secretary, is unft to act as such
counscl or other reprazentative, he will
order that such per-on be preclud=c from
acting as counsel or other reprcsentative
In any prccading under this Pzrt. The
prcedure In such case mil ba governed
by the applicable pro sa.s cf the rules
of pract-ice m this Part.

12) Fafhare to aZ;=-zzr. (i) If any
party to the proeedin, after bring duly
nctfzd, foils to appear! at the hessnT,
he shall be deemed to have waivEd the
right to an oral hearing in thi p-oad-
ing. In the event that a party a i rs
at the hearing and no party ap--ars for
the opposing side, the party vno is pres-
cnt s,=ll have an election whether to
present his evidence, in whole or in part,
In the form of afidavits or by oral tez-
timony before the e-aniner.

(il) Failure to appaar at a lsarm-
hlall not be deemed to be a wmaiver of the

right to ba served with a copy of the ex-
zminer's rcport and to fie e-cept ons
and make oral argument before the Se-
retary with respect thereto, in the man-
ner provided hereinafter.

(d) Order of Vrecennzz. Except as
may be determined othlurise by the e-
aminer, the complainant s "- proczeed
firct at the hearing.

(e) Er2idnc--(1 In general. (I)
The testimony of wtneze at a hearimg
shall be upon oath or aorma-tion and
subject to cross-ezamination.

(ii) Any witne- may, in the dizcre-
tion of the examiner, be eramined sep-
arately and apart from all other wit-
nezzes except thoze who may be paiti-s
to the pro:Ecdin1.

(III) The e"nminer shall excluda ev-
dence which is Immaterial, irrelavant, or
unduly repetitious, or which is not of the
sort upon which responsible pmerons are
accustomed to rely.

(2) Obfection. (I) If a party cebets
to the admission or rejection of any
evidence or to the limitatfon of the scare
of any examination or cross-ezimnv'-
tion, he shall state briefly the grounds
of such objection, whereupon an auto-
matic ezeaptfon vill follow If the c isc-
tion Is overruled by the examiner. Tna
transcript ,hall not include argument or
debate thereon except as ordered by the
examiner. The ruling of the exmniner
on any objection shall be a part of the
transcript.

(1) Only objections made before the
examiner may subsequently be relicd
upon In the proceeding.



9316

(3) Depositions. The deposition of
any witness shall be admitted, in the
manner provided in and subject to the
provisions of § 123.11.

(4) Affldavits. Except as is otherwise
provided in the rules in this Part, affi-
davits may be admitted only if the evi-
dence is otherwise admissible and the
parties agree that affidavits may be used.

(5) Proof of documents. A true copy
of every written entry in the records of
the Department, made by an officer or
employee thereof in the course of his
official duty, and relevant to the issues
involved In the hearing, shall be admis-
sible as prima facie evidence of the facts
stated therein, without the production of
such officer or employee.

(6) Exhibits. Except where the ex-
aminer finds that the furnishing of
copies is impracticable, a copy of each
exhibit, in addition to the original, shall
be filed with the examiner for the use
of each other party to" the proceeding.
The examiner shall advise the parties as
to the exact number of copies which will
be required to be filed and shall make
and have noted on the record the proper
distribution of the copies.

(7) Offlczal notice. Official notice will
be taken of such matters as are judicially
noticed by the courts of the United
States and of any other matter of tech-
nical or scientific fact of established
character, Provided, That the parties
shall be given adequate notice, at the
hearing or by reference in the examn-
er's report or tentative order or other-
wise, of matters so noticed, and shall be
given adequate opportunity to show that
such facts are erroneously noticed.

(8) Offer of proof. Whenever evi-
dence is excluded from the record, the
party offering such evidence may make
an offer of proof, which shall be included
In the transcript. The offer of proof
shall consist of a brief statement de-
scribing the evidence to be offered. If
the evidence consists of a brief oral state-
ment or of an exhibit, it shall be insert-
ed intd the transcript in toto. In such
event, it shall be considered a part of the
transcript if the Secretary decides that
the examiner's ruling in excluding the
evidence was erroneous. The examiner
shall not allow the insertion of such evi-
dence in toto If the taking of such evi-
dence will consume a considerable length
of time at the hearing. In the latter
event, if the Secretary decides that the
examiner's ruling in excluding the evi-
dence was erroneous, the hearing shall
be reopened to permit the taking of such
evidence.

(f) Oral argument before examiner
Oral argument before the examiner shall
be allowed unless the examner finds that
the denial of such argument will not de-
prive the parties of an adequate oppor-
tunity for oral argument subsequently in
the proceeding. Such argument may be
limited by the examiner to any extent
that he finds necessary for the expedi-
tious disposition of the proceeding.

(g) Transcript. (1) During the pe-
riod in which the proceeding has an ac-
tive status in the Department, a copy of
the transcript will be kept at the local
office of the Division nearest to the place
where the respondent resides or has his
principal place of business. If there are
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two or more respondents and they are
located in different localities, the copy of
the traiscript shall be kept at tl~e local
office of the Division nearest to the place
where the hearing was held. This copy
will be available for examination during
official hours of business at the local
office, but it shall remain the property of
the Department and may not be removed
from said office.

(2) Parties to the proceeding who de-
sire a copy of the transcript of the hear-
ing may place orders at the close of the
hearing with the reporter, who will fur-
nish and deliver such copies direct to the
purchaser upon payment therefor at the
rate per page provided by the contract
between the reporter and the Depart-
ment for such reporting service.

§ 123.11 Depositions-(a) Application
for taking deposition. Upon the appli-
cation of a party to the proceeding, the
examiner, at any time after the filing of
the order to show cause, may authorize
under the facsimile signature of the Sec-
retary, the taking of testimony by depo-
sition. The application shall be in writ-
ing and shall be filed with the hearing
clerk and shall set forth: (I) the name
and address of the proposed deponent;
(2) the name and address of the person
(referred to hereinafter in this section as
the "officer") qualified under the rules
in this part to take depositions, before
whom the proposed examination is to be
made; (3) the proposed time and place
of the examination, which shall be at
least 15 days after the date of the mail-
ing of the application; and (4) the rea-
sons why such deposition should be
taken.

(b) Examiner's authorization for tak-
ing deposition. If the examiner is satis-
fied that good cause for taking the depo-
sition is present, he may authorize its
taking. The authorization shall be filed
with the hearing clerk and shall be served
upon the parties and shall state: (1) the
time-and place of the examination (which
shall not be less than 10 days after the
filing of the authorization) (2) the name
of the officer before yihom the examina-
tion is to be made; and (3) the name of
the deponent. The officer and the time
and place need not be the same as those
suggested in the application.

(c) Qualifications of officer The depo-
sition shall be made before the exam-
iner, or before an officer authorized -by
the law of the United States or by the
law of the place of the examination to
administer oaths, or before an officer au-
thorized by the Secretary to-administer
oaths. No deposition shall be made be-
fore an officer who is a relative (within
the third degree by blood or marriage)
employee, attorney, or counsel of any
party, or who is a relative (within the
third degree by blood or marriage) or
employee of any attorney or counsel for
any party or who is financially interested
in the result of the proceeding: Provided,
however That an officer who is an em-
ployee of the Department and is not a
relative of any such party, attorney, or
counsel may take depositions in any pro-
ceeding under the regulations.

(d) Procedure on examination. (1)
The deponent shall be examined under
oath or affirmation and shall be subject
to cross-examination. The testimony of

the deponent shall be recorded by the
officer or by some person under his di-
rection and in his presence. In lieu of
oral cross-examination, parties may
transmit written cross-interrogatories to
the officer prior to the examination, and
the officer shall propound such cross-
interrogatories to the deponent,

(2) The applicant must arrange for
the examination of the witness either by
oral examination or by written inter-
rogatories. If it is found by the ex-
aminer, upon the protest of a party to
the proceeding, that such party has his
residence and his place of business more
than 100 miles from the place of the ex-
amination and that it would constitute
an undue hardship upon such party to be
represented at the examination, the ap-
plicant will be required to conduct the
examination by means of Interrogatories.
When the examination is conducted by
means of interrogatories, copies of the
interrogatories shall be served upon the
other parties to the proceeding at least
five days prior to the date set for the
examination, and the other parties shall
be afforded an opportunity to file with
the officer cross-interrogatories at any
time prior to the time of the examination.

(e) Signature by witness. The tran-
script of the deposition shall be read to
or by the deponent, unless such reading
is waived by the parties and the de-
ponent. Any changes which the depo-
nent wishes to make shall be entered
upon the deposition by the officer, with a
statement of the reasons given by the
deponent for such changes. The depo-
sition shall be signed by the deponent,
unless the parties by stipulation waive
such signing, or unless the deponent is
ill or cannot be found or refuses to sign.
If the deponent does not sign, the officer
shall sign and shall state on the record
the reason why the deponent did not
sign. In such case the deposition shall
be as valid as though signed by the de-
ponent, unless the examiner finds that
the reason given by the deponent for his
refusal to sign requires rejection of the
deposition in whole or In part.

(f) Certification by officer The officer
shall certify on the deposition that the
deponent was duly sworn by him and that
the deposition is a true record of the
deponent's testimony. He shall then se-
curely seal the deposition, together with
two copies thereof, in an envelope and
mail the same by registered mail to the
hearing clerk.

(g) Use of depositions. A deposition
taken in accord with the provisions of
this part, or in accord with the provi-
sions of the rules of Civil Procedure of
the courts of the United States, may be
used in a proceeding under the rules in
this part if the examiner finds that the
evidence is otherwise admissible and
(1) that the witness Is dead; or (2) that
the witness is at a greater distance than
100 miles from the place of hearing, un-
less it appears that the absence of the
witness was procured by the party offer-
Ing the deposition; or (3) that the wit-
ness is unable to attend or testify be-
cause of age, sickness, infirmity, or im-
prisonment; or (4) that the party offer-
ng the deposition has endeavored but

has been unable to procure the attend-
ance of the witness; or (5), in any event,
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upon application and notice that such
exceptional circumstances exist as to
make it desirable, in the interests of jus-
tice and with due regard to the im-
portance of presenting the testimony
corally before the examiner, to allow the
deposition to'be used. If any part of a
deposition is put in evidence by a party,
any other party may require the produc-
tion of the remainder, or any other por-
tion, of the deposition.

§ 123.12 The examiner's report-(a)
Filing the transcript of evidence. As
soon as practicable after the close of the
hearing, the reporter shall transmit to
the hearing clerk- the original of the
transcript of the testimony and the
original eyxbibits introduced in evidence
at the hearing and as many copies of
the transcript as may be required by the
Division. 'Upon receipt of the -copies of
the transcript, the Department will send
a copy to the appropriate local office, as
provided in § 123.10 (g) and will advise
each party to the proceeding as to the
date on which the transcript was filed
with the hearing clerk. At the same
time the reporter sends the transcript
and copies thereof to the hearing clerk,
he shall also transmit a copy of the
transcript to each party who shall have
filed an application therefor as provided
in § 123.10 (g),

(b) Proposed findings of fact, con-
cluszons and order. Within 10 days
after receipt of notice that the transcript
has been filed, each party may file with
the hearing clerk proposed findings of
fact._onclusions, and order, based solely
on the record, and a brief in support
thereof.

(c) Exammer's report. The examiner,
within a reasonable4tme after the ter-

ination of the period allowed for the
filing of proposed findings of fact, con-
clusions, and orders, and briefs In sup-
port thereof, shall prepare upon the
basis of the record and shall file with
the Hearing Clerk, his report, a copy of
which shall be served upon each of the
parties.

(d) Exceptions. Within 20 days after
receipt of the examiner's report, the
parties may file exceptions to the report.
Any party who desires-to take exceptions
to any matter set out in the'report shall
transmit his exceptions in writing to
the Hearing Clerk, referring to the
relevant pages of the transcript, and
suggesting a corrected finding of fact,
conclusion, or order. Within the same
period of time, each party shall transmit
to the Hearing Clerk a brief statement
in writing concerning each of the objec-
tions taken to the action of the examiner
at the hearing, as set out in § 123.10,
upon which the party wishes to rely, re-
ferring, where relevant, to the pages of
the transcript. A party, if he files ex-
ceptions or a statement of objections,
shall statein writing whether he desires
to make an oral argument thereon be-
fore the Secretary; otherwise, he shall
be deemed to have waived such oral
argument.

§ 123.13 The shortened procedure-
(a) Consent of Parties. Whenever it ap-
pears to the examiner who is assigned
to a proceeding that the proceeding can
be more expeditiously handled under the

informal procedure provided for In this
section, he shall suggest to the parties
that they consent to the use of such pro-
cedure. Except where oral hearing has
been waived by failure to request it in
proper time or otherwise, parties are fre
to consent to such procedure if they

.choose; declination of consent vll not
affect or prejudice the rights or interests
of any party. A party, if he has not
waived oral hearing, may consent to the
use of the shortened procedure on the
condition that the statements of fact be
submitted in the form of depositions
rather than affidavits. In such case, if
the other parties agree, depositions shall
be required to be filed In lieu of affidavits.
If any party who has not waivcd oral
hearing does not consent to the use of
the shortened procedure, the proceeding
will be set for oral hearing. The re-
quest that the shortened procedure be
used need not originate with the ex-
aminer; any party may address a re-
quest to the examiner, aing that the
shortened procedure be used. The ex-
aminer, in his suggestion to the parties,
will set a short period of time in which
the parties may Indicate their consent
to the shortened procedure; at the end
of that period the examiner will notify
the parties that the shortened procedure
will or will not be used. All requests,
suggestions, and notices mentioned In
this section shall be flled-with the hearing
clerk.

(b) Complainant's opening statement.
Within 20 days after receipt of notice
that the shortened procedure will be
used, the complainant shall file with the
hearing clerk, in triplicate, in support
of the order to show cause, an opening
statement of the facts. A copy of such
document shall be served promptly by
the hearing clerk upon the respondent.

(c) Respondent's anstrering state-
ment. Within 20 days after receipt of
the complainant's opening statement,
the respondent may file with the hear-
Ing clerk, in triplicate, In support of his
answer, an answering statement of the
facts. A copy of the answering state-
ment shall be served promptly by the
hearing clerk upon the complainant.

d) Complainant's statement in replyj.
Within 10 days after receipt of the an-
swering statement, the complainant may
file with the hearing clerk, In triplicate,
a statement In reply, which shall be con-

-fined strictly to replying to the facts and
arguments set forth in the answering
statement.

(e) Contents of statements. As used
in this section, the term "statement" in-
eludes (1) statements of fact, signed
and sworn to by persons having knowl-
edge of those facts; (2) any documents
filed as a part of the proof of the alleged
facts (which documents shall be properly
Identified by verified statements In the
statement filed or otherwise authenti-
cated in such a manner that they would
be admissible In evidence at an oral
hearing under the rules of practice in
this part) - and (3) briefs containing ar-
guments to sustain the contentions of
the party submitting the statement.
When practicable, the documents which
constitute the record of any transaction
in dispute should be made a part of the
statement.

(f) Verificaton. Any facts stated in
the statement must be swarn to (before
a person legally authorixed to admnni -
ter oaths or before a per-or dedinated
by the Secretary for the purpose) by a
parson who states in the aidavit that he
has actual knowledge of the facts. Ex-
cept under unusual circumstances, which
shall be set forth in the affidavit, any
such person shall be one who would ap-
pear as a witness if an oral hearing were
held. The original of each document
must show the signature, capacity, and
Impreson seal (if the offlcer is required
by law- to have a seal) of the officer ad-
ministering the oath and the date there-
of. Copies must bear a notation that
the original shows the data required in
this respect. If a party elects to do so,
he may file his statement of facts in the
forni of depositions rather than affi-
davits. Dapositions filed under the
shortened procedure, whether filed as a
result of a requirement in the consent
to the shortened procedure or volun-
tarily, shall conform to the provisions
set forth in this section.

(g) Stirpdations. In addition to or in
lieu of such statements, the Parties may
file with the hearing clerk Wipulatms
of fact signed by the parties or their
representatives. Such stipulations shall
become a part of the record. The stipu-
lations must be filed with the hearing
clerk within 20 days after notice that
the shortened proceduri will be used; or,
if the complainant's opening statement
Is filed, within 20 days after the filing of
such statement; or, if an answerm
statement is filed within 15 days after
the filing thereof; or, if a statement in
reply is filed, within 15 days after the
filing thereof.

(h) Waiver of right to file Failure
to file, within the time prescribed, any
statement or stpulation required or au-
thorized under this section shall con-
stitute a waiver of the right to file such
statement or stipulation. In such case,
the examiner may prepare his report and
the Secretary may make his final deter-
mination upon the evidence contained in
the record at the time of such failure to
file, except that no determination, other
than dismissal of the proceeding', sall
be made if the complainant fals to file
an opening statement of the facts.

U) Examner's report under the
shortened procedure. Except as other-
wise may be directed by the eaminer,
the filing of the complamants state-
ment in reply will conclude the presen-
tation of evidence. The examiner will
thereupon file with the hearmg clerk a
notice that the parties may file proposed
findings of fact, conclusions, and orders
within 10 days after service of such no-
tice. Upon the expiration of the period
set for the filing of proposed findings,
conclusions, and orders, the examiner
will prepare his report, and the same
procedure shall be foll-wed thereafter
as in proceedings where an oral hearing
has been held.

(J) Assignment for oral hearmg. At
the request of any party or upon the
examiner's own motion,-the proceeding
shall be set for oral hearing at any stage
of the proceeding prior to the filing of
the examiner's report: Provided, That,
where the party making such request has
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waived oral hearing by failure to request
it in proper time, it is provided in § 123.10,
the assignment for oral hearing shall be
in the discretion of the examiner.

§ 123.14 Transmittal of record. The
hearing clerk, immediately following the
period allowed for the filing of excep-
tions, shall transmit to the Secretary the
record of the proceeding. Such record
shall include: the pleadings; motions
and requests filed, and rulings thereon;
the transcript of the testimony taken at
the hearing, together with the exhibits
filed therein; any statements filed under
the shortened procedure; any documents
or papers filed in connection with pre-
hearing conferences; such proposed find-
ings of fact, conclusions, and orders, and
briefs in support thereof, as may have
been filed in connection with the hear-
ing; the examiner's report; and such
exceptions, statements of oblections, and
briefs in support thereof as may have
been filed in the proceeding.

§ 123.15 Argument before Secretary-
(a) Oral argument. Unless a party has
included in his exceptions a request for
oral argument before the Secretary or
has filed a separate request for oral argu-
ment prior to the expiration "of the last
date for filing such exceptions, he shall
be deemed to have waived his right to
such oral argument.

(bY Briefs. The parties may file writ-
ten briefs either in addition to oral argu-
ment or in lieu thereof.

(c) Scope of argument. Except where
the Secretary determines that argu-
ment on additional issues would be
helpful, argument, whether oral or on
brief, shall be limited to the issues raised
by the exceptions and statement of ob-
jections. If the Secretary determines
that additional issues should be argued,
counsel for the parties shall be given
reasonable notice of such determination,
so as to permit preparation of adequate
argument on all the issues to be argued.

§ 123.16 Preparation and issuance of
order-(a) Preparation of order As
soon as practicable after the receipt of
the record from the hearing clerk, or, in
case oral argument was had, as soon as
practicable thereafter, the Secretary,
upon the basis of and after due consider-
ation of the record, shall prepare his
order in the proceeding which shall in-
clude findings, conclusions, order, and
rulings on motions, exceptions, state-
ments of objections, and proposed find-
ings, conclusions, and orders submitted
by the parties not theretofore ruled upon.
If an oral argument was held, the order
shall be prepared by and shall be issued
over the signature of the official who
heard such oral argument, unless the
parties shall consent to a different ar-
rangement. At no stage of the proceed-
ing between its institution and the issu-
ance of the order shall the Secretary
discuss ex parte the merits of the pro-
ceeding with any person who is connected
with the proceeding in an advocative or
in an investigative capacity, or with any
representative of such person: Provided,
That the Secretary may discuss the mer-
its of the case with such a person if all
parties to the proceeding, or their repre-
sentatives, have been given an opportu-

nity tb be present. Any memorandum
or other communication addressed to the
Secretary, during the pendency of the
proceeding, and relating to the merits
thereof, by, or on behalf of, any party
shall be regarded as argument made in
the proceeding and shall be filed with the
hearing clerk, who shall serve a copy
thereof upon the opposite party to the
proceeding, and opportunity will be given
the opposite party to file a reply thereto

(b) Issuance of order The order, pre-
pared as described in paragraph (a) of
this section, shall be issued and served
upon the parties as the final order in
the proceeding without further proce-
dure: Provided, That, if the terms of
the order differ substantially from those
proposed in the report of the examiner,
the Secretary may, if he deems it ad-
visable to do so, direct that a copy of
the order be served upon the parties
as a tentative order; and, In such event,
opportunity shall be given the parties
to file exceptions thereto and written
arguments or briefs in support of such
exceptions. In,such case, if no excep-
tions are filed within 20 days following
the service of the tentative, order, it shall
be issued and served as the final order in
the proceeding.

§ 123.17 Applications for reopening
hearings; for rehearings or rearguments
of proceedings; or for reconsideration of
orders-(a) Petition requisite-Cl) Fil-
zng; service. An application for reopen-
ing the hearing to take further evidence,
or for rehearing or reargument of the
proceeding, or for reconsideration of the
order, must be made by petit6n to the
Secretary filed with the hearing clerk,
who immediately shall notify and serve
a copy thereof upon the other party to
the proceeding. Every such petition
mnust state specifically the grounds relied
upon.

(2) Petitions to reopen hearings. A
petition to reopen a hearing to take fur-
ther. evidence may be filed at any time
prior to the issuance of the final order.
Every such petition shall state briefly
the nature and purpose of the evidence
to be adduced, shall show that such evi-
dence is not merely cumulgtive, and shall
set forth a good reason why such evi-
dence was not adduced at the hearing.
Every such petition shall be served by
'the hearing clerk on the other parties
to the proceeding.

(3) Ptitions to rehear or reargue pro-
ceedings or to reconsider orders. A peti-
tion to rehear or reargue the proceeding
or to reconsider the order must be filed
within 15 days after the date of the
service of the order. Every such petition
must state specifically the matters
claimed to have been erroneously de-
cided and alleged errors must be briefly
stated.

(b) Procedure for disposition of peti-
tions. Within 20 days following the
service of any petition provided for in
this section, the other party to the pro-
ceeding shall file with the hearing clerk
an answer thereto. As soon as practi-
cable thereafter, the Secretary shall an-
nounce his decision whether to grant or
to deny the petition. Unless the Secre-
tary shall determine otherwise, operation
of the order shall not be stayed pending

the decision to grant or to deny the peti-
tion. In the event that any such peti-
tion is granted by the Secretary, the ap-
plicable rules of practice, as set out else-
where herein, shall be followed. A per-
son filing a petition under this section
shall be regarded as the complainant,
although he shall be referred to as the
complainant or respondent, depending
upon his designation in the original
proceeding.

§ 123.18 Hearings before Secretary.
The Secretary may act in the place and
stead of an examiner in any proceeding
hereunder. When he so acts, the hear-
ing clerk shall transmit tbe record to the
Secretary at the expiration of the period
provided for the filing of proposed find-
ings of fact, conclusions, and orders, and
the Secretary shall thereupon, after duo
consideration of the record, issue his
final order in the proceeding: Provided,
That he may issue a tentative order, in
which event the parties shall be afforded
an opportunity to file exceptions before
the Issuance of the final order.

§ 123.19 Filing; service; extensions of
time; additional time for filing; and
computation of time-(a) Filing; num-
ber of copies. Except as Is provided
otherwise herein, all documents or pa-
pers required or authorized by the rules
in this part to be filed with the hearing
clerk shall be filed in duplicate: Pro-
rded, That, where there are more than
two parties to the proceeding, a suf-
ficient number of copies shall be filed so
as to provide for service upon all the
parties to the proceeding. Any docu-
ment or paper, required or authorized
under the rules In this part to be filed
with the hearing clerk, shall, during the
course of an oral hearlng,'be filed with
the examiner.

(b) Serice; proof of service. Copies
of all such documents or papers shall be
served upon the parties by the hearing
clerk, by the examiner, or by some other
employee of the Department, or by a
United States Marshal or his deputy.
Service shall be made either (1) by de-
livering a copy of the document or paper
to the individual to be served or to a
member of the partnership to be served
or to the president, secretary, or other
executive officer or any director of the
corporation, organization, or association
to be served, or to the attorney or agent
of record of suclilndividual, partnership,
corporation, organization, or 'ssociation;
or (2) by leaving a copy of the document
or paper at the principal office or place of
business of such individual, partnership,
corporation, organization, or association,
or of his or its attorney or agent of rec-
ord; or (3) by registering and mailing a
copy of the document or paper, addressed
to such individual, partnership, corpora-
tion, organization, or association, or to
his or its attorney or agent of record, at
his or its last known residence or princi-
pal office or place of business. Proof of
service hereunder shall, be ,made by the
affidavit of the person who actually made
the service: Provided, That, If the serv-
ice be made by registered mail, as out-
lined in (3) above, proof of service shall
be made by the return post-office receipt,
The affidavit and post-office receipt con-
templated herein shall be filed with the
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hearing clerk, and the fact of filing
thereof shall be noted on the docket of
the proceeding.

(c) Extensons of time. The time for
the filing of any document or paper re-
qured or authorized under the rules in
this part to be filed may be extended by
the examiner (before the examiner's re-
port is filed) or by the Secretary (after
the examiner's report is filed) If request
for such extension of time is made prior
to or on the final date allowed for such
filing, and if, in the judgment of the ex-
aminer or the Secretary, as the case may
be, after notice to and consideration of
the views of the other party, there is
good reason for the extension.

(d Effective date of filing. Any docu-
ment or paper required or authorized
under the rules in this part to be filed
shall be deemed to be filed at the time
when it reaches the Department of Agrl-
culture in Washngton, D. C.

(e) Additional time for fiing. The
time for the filing of any document or
paper required or authorized under the
rules in this part to be filed shall be five
days longer when the party resides or has
his or its principal place of busmecs at

-any place west of 104* west longitude.
(f) Computation of time. -Sundays

and holidays shall be included in com-
puting the time allowed for the filing of
any document or paper: Proided, That,
when such time expires on a Sunday or
legal holiday, such period shall be ex-
tended to include the next following
business day.

Effective date. The foregoing rules of
practice shall become effective March 1,
1949.

Notice of supersedure. The foregoing
rules and regulations which are desig-
nated as B. A. I. Order No. 381, as of
March 1, 1949 shall supersede the rules
and regulations contained 9 CFR, Cum.,
1945 and 1947 Supps., Parts 101-122, des-
ignated as B. A. I. Order No. 276, as
amended and supplemented.

(37 Stat. 832, sec. 2, 32 Stat. 792; 21
U. S. C. 151-158-111)

Done at Washington, D. C., this 28th
day of December 1948. Witness my hand
and the seal of the United States Depart-
ment of Agriculture.

[SEAL] CHARLES F B&IAnIr ,
Secretary of Agriculture.

[F. R_ Doe. 48-11470; Filed, Dec. 30, 1948;
8:55 a. ml

TITLE 14-CIVIL AVIATIOM

-Chapter l-Civil Aeronautics
Adminsiration

PART 400---OR IZATiO or T CIViL
AERONAUTICS AmrusTRAz Ou

DIsCOMMIUANCE OF CODIFICATION

In order to conform Chapter II of Title
14 to the scope and style of the Code of
Federal Regulations, 1949 Edition, au-
thorized and directed by Executive Order
9930 of February 4, 1948 (13 F. R. 519),
the codification of Part 400 is hereby dis-
continued. Future amendments to this

material will appear In the Notices Lec-
tion of the Fmzrfn RrGISr-n.

[sxi] F. B. Lnn,
Acting Adminiktrator of

CiiZ Aeronautics.
Approved:

CmnLES Sw~Vrn
Secretary of Commerce.

IF. R. Doe. 4 1-1425; Filed, DCc. 39, 201-3;
8:4c a. m.]

TITLE 15--COMfERCE AND
FOREIGN MADE

Chapter lIt--Ofico of Domestic Com-
merce, Curcau of Forcign and Do-
mestic Commerce, Deparimont of
Commerce

[Allccation Rc.. 2, Rceeatlon of
Direction 41

PART 336-R ruL o:s APLICAnLE To
OPr TnONS OF THE A LOCAViO;S AND
ExrORT PIORITnS SYM' E1

USE AMD EFFECT OF sZsIEOL CI'T ON CIMITAMT
EXPORT O:'DRUS FOn , iroGMDOUS MITI-
LI= AT'frMILS (1047-40 PFLOGflZXe

Direction 4. as amended May 7. 1948,
to Allocations Regulation 2, Is hereby re-
voked.

This revocation does not cffect any lia-
bilities incurred for violation of this reg-
ulation or of actions takcn' by the O2ce
of Materials Distribution or the Ofce
of Domestic Commerce under the Direc-
tion.
(56 Stat. 177, as amended, 6l Stat. 321,
Pub. Law 427, 80th Cong., 50 U. S. C.
App. and Sup. 631 et seq., E. 0. 9741,
April 23, 1947, 12 F. R. 2G45, Materials
Control Regulation 1, as amended, 13
F. R. 2516)

Issued this 27th day of December 1948.
Orr or Daursm

CO'_'rr'C,

RAY=GoIND S. HoovER,
Issuance Objlccr.

[f. R. Dcc. 48-114.2; Filcd, Dcc. C0, 1910;
8:45 0. mn]

TITLE 1&-COMMIMICIAL
RZACTICES

Chapter I-Federal Trade Commisston
[IFle No. 21-4121

PART 179--Tn.n P,,m= Bi mnm
Irmnusmn- or T=~ Ncw Y oc Crr-
Tame Arai

PROLIULMGTON or TfA r rlcAC rULLS
At a regular session of the Federal

Trade Commission held at Its office in
the city of Washington, D, C., on the
23th day of December, 1943.

Due proceedings having been held un-
der the trade practice conference pro-
cedure in pursuance of the act of Con-
gress approved September 20, 1914, as
amended (Federal Trade Commisslon
Act), and other provisions of law ad-
ministered by the Commission;

It ts now ordered, That the trade prac-
tice rules of Group I, as hereinafter set
forth, which have been approved by the

Commissifon in this proceeding, be pro-
mulgated as of December 31, 1943.

Stalcment by the Commszsmn. Trade
pmctice rules for the above-entitled in-
dustry are promulgated by the Federal
Trade Commission and are hremzeIo
cet forth.

The rules are established as a means of
bringing about the elimination and pre-
vention of unfair trade practices in the
nterezt of the Indu.try and the public.

Members of the industry are the per-
sonz, firms, corporations, and organiza-
tions engaged, In the New Yor_ City
trade area, in the business of b.ding
pzmpblets, baolts, ma-.-ine, circulars,
periodicals, etc., in furnbenug the ma-
terlMals and Supplies used in su-h b.nding;
and in distributing the b3und proauzt-,
pursuant to customers' orders, to various
parts- of the United State. The total
volume of business of the industry is ap-
prodmately $14,00,60 a year.

The trade practice conference proceed-
InfG under which the rules have been
approved were instituted upon applica-
tion from members of the mdu-try. A
general industry conference was held in
New York City at which pro zzalsl for
rules were received and given considera-
tion. Thereafter, a draft of proposad
rules In appropriate form was made
av lable by the Commizsion urnon putlia
notice whereby all interestcd or affected
parties were afforded opportunity to pre-
sont their views, including such pertinent
information, suggestions or obcciasns as
they might desire to offer, ana to be
heard In the premises. Accordingly,
public hearing was held In W.ashington,
D. C., on Dacember 14, IE43, and all
mattcr- presented, or otherwise reccIved
In the proceedings, were duly considered.

Thereupon, and In consideration of the
entire matter final action was t hen by
the Commission whereby It approved the
trade practice rules hereinafter zpraar-
Ing in Group I. Such rules izeome
operative thirty (30) days after date of
promulgation.

These rules promulgated by the Com-
ision are designed to foster and pro-

mote the maintenance of fair come ti-
tive conditions In the Interest of pro-
tcticng Industry, trade, and the pubic.
It I- to this end, and to the e.clumon of
any act or practice which mpprezzas
competitlon, restrains trade, fhlzes or con-
trols price through combination or cgree-
ment, or which otherwise injurez, de-
stroys, or prevents competition, that the
rules are to be applied,

170.o General ctatament.
179.1 Prccurcmcnt aS compatitcrG" c,nfL-

dentlal Information by unfair mcznz
and rongful uc thsreof.

1732 D:eminatlon.
1733 CommrcIal blihcry.
17 3 rzcm.naticn of campatitcrs.
173.5 Tranezctfona bclow, c=s.
173.6 Entfclng awcy .mployecs of compsef-

tora.
179.7 Induclun breech of contract.

Acru=ocx: 99 179.0 to 1"79.7 izzued under
CS Stat. 717, ao amended, 15 U. S. C. 41, et req.

onoup I

§,179.0 General statement. The un.
fair trade practices embraced in ?b 173.0
to 179.7 herein are considered to be un-
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fair methods of competition, unfair or
deceptive acts or practices, or other il-
legal practices, prohibited under laws ad-
ministered by the Federal Trade Com-
mission, and appropriate proceedings in
the public interest will be taken by the
Commission to prevent the use, by any
person, partnership, corporation, or other
organization subject to its jurisdiction,
of such unlawful practices in commerce.

§ 179.1 Procurement of competitors'
confidential information: by unfair means
and wrongful use thereof. It is an un-
fair trade practice for any member of the
industry to obtain information concern-
Ing the business of a competitor by brib-
ery of an employee or agent of such com-
petitor, by false or misleading state-
ments or representations, by the imper-
sonation of one in authority, or by any
other unfair means, and to use the in-
formation so obtained in such manner as
to injure said competitor in his business
or to suppress competition or unreason-
ably restrain trade. [Rule 11

§ 179.2 Discrzmznation-(a) Prohib-
ited discriminatory prices, or rebates, re-
funds, discounts, credits, etc., which ef-
fect unlawful price discrimunation. It is
an unfair trade practice for any member
of the industry engaged in commerce,'
in the course of such commerce, to grant
or allow, secretly or openly, directly or
indirectly any rebate, refund, discount,
credit, or other form of price differential,
where such rebate, refund, discount,
credit, or other form of price differential,
effects a discrimination in price between
different purchasers of goods of like
grade and quality, where either or any
of the purchases involved therein-are in
commerce' and where-the effect thereof
may be substantially to lessen competi-
tion or tend to create a monopoly in any
line of commerce 1 or to injure, destroy,
or prevent competition with any person
who either grants or knowingly receives
the benefit of such discrimination, or
with customers of either of them: Pro-
vided, however

(1) That the goods involved in any
such transaction are sold for use, con-
sumption, or resale within any place un-
der the jurisdiction of the United States;

(2) That nothing herein contained
shall prevent differentials which make
only due allowance for differences in the
cost of manufacture, sale, or delivery re-
sulting from the differing methods or
quantities in which such commodities
are to such purchasers sold or delivered;

(3) That nothing herein contained
shall prevent persons engaged in selling
goods, wares, or merchandise in com-
merce I from selecting their own custom-
ers in bona fide transactions and not in
restraint of trade;

(4) That nothing herein contained
shall prevent price changes from time to
time where'made in response to chang-
ing conditions affecting either (I) the
market for the goods concerned, or (i)

I As here used, the word "commerce" means
trade or commerce among the several States
and Territories, Including the District of Co-
lumbia, in accordance with the full scope of
the definition of such term found in section
1 of the Clayton Act (38 Stat. 739; 15 U. S. 0.
scc. 12).

the marketability of the goods, such as,
but not limited to, actual or imminent
deterioration of perishable goods, obso-
lescence of seasonal goods, distress sales
under court process, or sales in good faith
in discontinuance of business in the
goods concerned.

(b) Prohibited brokerage and com-
missions. It is an'unfair trade practice
for any member of the industry engaged
in commerce,' in the course of such com-
merce, to pay or grant, or to receive or
accept, anything of value as a commis-
sion, brokerage, or other compensation,
or any allowance or discount in lieu
thereof, except for services rendered in
connection with the sale or purchase of
goods, wares, or merchandise, either to
the other party to such transaction or to
an agent, representative, or other inter-
mediary therein where such intermedi-
ary is acting in fact for, or in behalf, or
is subject to the direct or indirect con-
trol, of any party to such transaction
other than the person by whom such
compensation is so granted or paid.

(c) Prohibited advertising or promo-
tional allowances, etc. It is an unfair
trade practice for any member of the
industry engaged in commerce I to pay
or contract for the payment of advertis-
ing or promotional allowances or any
other thing of value to or for the benefit
of a customer of such member in the
course of such commerce as compensa-
tion or in consideration for any services
or facilities furnished by or through such
customer in connection with the proc-
essing, handling, sale, or offering for sale
of any products or commodities manu-
factured, sold, or offered for sale by such
member, unless such payment or consid-
eration is available on proportionally
equal terms to all other customers com-
peting in the distribution of such prod-
ucts or commodities.

(d) Prohibited discriminatory services
or facilities. It is an unfair trade prac-
tice for any member of the industry to
discriminate in favor of one purchaser
against another purchaser or purchasers
of a commodity bought for resale, with
or without -processing, by contracting to
furnish or furmshing, or by contributing
to the furnishing of, any services or fa-
cilities connected with the processing,
handling, sale, or offering for sale of such
commodity so purchased upon terms not
accorded to all purchasers on proportion-
ally, equal terms.

(e) Inducing or receiving an illegal
discrimination in price. It is an unfair
trade practice for any member of the in-
dustry engaged in commerce,' in the
course of, such commerce, knowingly to
induce or receive a discrimnation in
price which is prohibited by the forego-
ing provisions of this section.

(f) Purchases by schools,, colleges,
universities, public libraries, churches,
hospitals, and charitable institutions zot
operated for profit. The foregoing pro-
visions of this section relate to practices
within the purview of the Robinson-Pat-
man Antidiscrimination Act, which act
and the application thereunder of tis
section are subject to the limitations ex-
pressed in the amendment to such Rob-
inson-Patman Antidiscrimination Act,
-which amendment was approved May 26,
1938, and reads as follows:

Be it enacted by the Sonate And Houo of
Representatives of the Unitod' Stvte3 of
America li Congress assembled. That noth-
Ing in the Act approved Juno 19, 1930 (Pub-
lic. Numbered 692, Seventy-fourth Congre s,
second session), known as the Robinson-
Patman Antidiscrimination Aft, shall apply
to purchases of their suppllc3 for their own
use by schools, colleges, universitiej, publio
libraries, churches, hospitals, and charitable
institutions not operated for profit. (52 stat.
446; United States Code, 1940) Edition, Title
15, sec. 13c)

(g) Purchases by U. S. Government;
applicability of Robinson-Patman Anti-
discrimination Act to same. In an opin-
ion submitted to the Secretary of War
under date of December 28, 1936, the
U. S. Attorney-General advised that the
Robinson-Patman Antidiscrimination
Act "is not applicable to Government
contracts for supplies." (39 Opinion",
Attorney-General 539.) [Rule 21

§ 179.3 Commercial bribery. It Is an
unfair trade practice for any member of
the industry, directly or indirectly, to
give, or offer to give, or permit or cause
to be given, money or anything of value
to agents, employees, or representatives
of customers or prospective customers,
or to agents, employees, or representa-
tives of competitors' customers or pro-
spective customers, without the knowl-
edge of their employers or principals, as
an inducement to influence their em-
ployers or principals to purchase or con-
tract to purchase materal and binding
service from the maker of such gift or
offer, or to influence such employers
or principals to refrain from dealing
-or contracting to deal with competitors.
[Rule 31

§ 179.4 Defamation of comptiltors.
The defamation of competitors by falsely
imputing to them dishonorable conduct,
Inability to perform contracts, que.tlon-
able credit standing, or by other false
representations, or the false disparage-
ment of the grade or quality of their
work, or of their business methods,
values, credit terms, or policies, or in
any other respect, is an unfair trade
practice. [Rule 4]

§ 179.5 Transactions below cost. The
practice of selling materials and service
below the seller's cost, when pursued with
wrongful intent of thereby injuring a
competitor and where the effect of such
practice is to unreasonably restrain
trade, tend to create a monopoly, or sub-
stantially lessen competition, is an unfair
trade practice.

This section is not to be construed as
prohibiting all transactions below cost,
but only such selling below the seller's
cost as is resorted to and pursued as a
monopolistic practice with the wrongful
intent referred to and coupled with the
effect of unreasonably restraining trade,
tending to create a monopoly, or sub-
stantially lessening competition.

The costs referred to in the section are
actual costs of the respective seller and
not some other figure or average costs
in the industry determined by an indus-
try cost survey or otherwise. [Rule 5]

§ 179.6 Enticing away employees of
competitors. Wilfully enticing away the
employees of competitors, with the pur-
pose and effect of thereby hampering or
injuring competitors in their business
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and destroying or substantially lessen-
ing competition, is an unfair trade prac-
tice.

No=: Nothing in this cection shall be
construed as prohibiting employees or agents
from seeking more favorable employment.

ERule 6]
§ 179.7 Induczng breach of contract.

Inducmg or attempting to induce the
breach of existing lawful contracts be-
tween competitors and their customers
or their suppliers by any false or dgcep-
tive means whatsoever, or interfering
with or obstructing the performance of
any such contractual duties or services
by any such means, with the purpose and
effect of unduly hampering, injuring,
or prejudicing competitors in their
tusmess, is an unfair trade Dractice.
[Rule 7]

Promulgated and issued by the Federal
Trade Commsion December 31, 1943.

[SEAL] OTIS B. JonsoN,
Secretary.

IF. R. Doc. 48-11457; Filed, Dcc. 30, 1918;
8:52 e. n.]

T'TLE 17-COPAPODITY AMD
SEC U1.TES XC HA NGES

Chapter Il-Securities and Exndange
Commission

PART 240-GErRAL RuLEs Aim REGULA-
TimNS, SECUrIwES Exc ELANGE Acr or
1934

REGISTRATION AND REPORTIG RULES AID
R=S oF GENERA APPLICATION

The Securities and Exchange Commis-
sion has heretofore published proposals
with respect to certain amendments to
those portions of the General Rules and
Regulations under the Securities Ex-
change Act of 1934 dealing with the reg-
istration of securities on national secu-
rities exchanges and the filing of annual
and other reports pursuant to the act.
The Commission has now duly consid-
ered all comments and suggestions re-
ceived in connection with the proposed
amendments and is taking action in re-
gard thereto as hereinafter set forth.
Certain other minor amendments of a
formal character are also being adopted.
The Commission finds the action here-
inafter specified is necessary or appro-
priate in the public interest and for the
protection of investors and necessary to
carry out the provisions of the act. Such
action is taken pursuant to the Securi-
ties Exchange Act of 1934, particularly
sections 12, 13, 15 (d) and 23 (a) thereof.

1. Paragraph (a) (4) of § 240.01 (Rule
X-1) is amended to read as set forth
below. The purpose of the amendment is
to include m the term "rules and regula-
tions" the various forms adopted under
the act and the instructions thereto.

§ 240.01 References to rules and regu-
lations and to the act, or to portions
thereof. (a) * * *

(4) The term "rules and regulations"
refers to all rules and regulations
adopted by the Commission pursuant
to the act, including the forms for regis-
tration and reports and the accompany-
lng instructions thereto.

No. 255-Part 1- 5

2. Section 240.02 (Rule =-2) as here-
tofore in effect Is revLed to read as set
forth below. Rule 2-2 has become obzo-
lete because the subject matter of the
rule has been covered elsewhere In the
Commission's rules and regulatlons. The
revised X-2 bnngs into the General
Rules and Regdations a new rule with
respect to the buslcs hours of the
Commission. The te:t of the revised
rule Is as follows:

§ 240.02 Busmess hcurs of the Com-
mtsion. The principal office of the Com-
mission at Wasbnstcn, D. C., is open.
each day except Saturdays and holidays
from 9:10 a. m. to 5:30 p. ra. Unstern
Standard Time or Eastern Daylight Sav-
Ing Time whichever is currently In ef-
Sect in Washingtcn.

3. Section 240.03 (Rule N-3) Is amend-
ed to read as hereinbelow set forth. 'Tie
purpose of the rmendment is to delete
the reference to Philadelphia, PenyYl-
vania as the location of the CcmmlzIon's
principal office, and substitute therefor
a reference to Washington, D. C.

§ 240,03 FilhZg of material with tlz
Commsston. All papcrs rcuircd to ha
filed with the Cmizblon pursuant to
the act or the rules and regulations
thereunder shall ba filed at its principal
office in Washinton. D. C. Laterial
may be filed by delivery to the Commis-
sion, through the mails or otherwise.
The date on which papers are actually
received by the CommLsslon shall be the
date of ing thereof if all of the re-
quirements with resp ct to the filing
have been complied with.

4. Section 240.2-1 4Rule ::-I2A-1)
which provides a temp r ary exemptlon
from section 12 (a) for certain securities
of banks Is amended so a3 to provide that
the exemption shall continue to and in-
cluding the 120th day after filing of ap-
plications on a form specifically pre-
scribed for such securities shall be au-
thorized. The change Is purely formal
in character and Involves no change of
substance in the nature or ccope of the
exemption.
- § 240.12a-1 Temporary exemption
from section 12 (a) of certain securities
of banks. (a) The following securities
of banks shall be exempt from the oper-
ation of section 12 (a) to and Including
the one hundred and twentieth day after
the adoption of a form specifically pre-
scribed for such securities: (1) Securities
as to which temporary registration ex-
pired on June 30, 1935; 42) securities of
the same ssuer heretofore or hereafter
Issued in e::change for, or resulting
from a modification of, any securities ex-
empted from the operation of section 1Z
(a) of the act by this rule; and (3) ad-
ditional shares of common stock, here-
tofore or hereafter issued, If common
stock of the same issuer and of the same
class is exempted from the operation of
section 12 (a) by this section.

(b) Sections 240.7c 2-1 and 240.10b-1
(Rules X-7C2-1 and X-1O-1) shall be
applicable to all securities exempted
from the operation of sectlon 12 (a) by
this section.

5. The following rules as heretofore
In effect are hereby rezcinded: Sections

2.'012-1 to 240.12b-10 (Rules X-12E-1
to a-12P-10) inclusive; 2-,412I-
(Rule =-12131-I); 2'0.1Sa-I to 20.13z-
10 (Rules -13A-I to =c-!3A-10, n.lu-
sIve; 240.13b-1 (Rule X-13E-1) 249.1.Ei-
1 to 249.15d-- (Rules 2--15f-! to =-
15D-G) Inlusive. The reascn for the ra-
ce±Fs ion of these sections is that new rulas
covering the same sublect matter are
baing adopted hereinbal.

6. The following new, rules and regi-
lations are hereby adopted:

R:gulatfon X-12 which Is conrrissd
of § 240.12b-I to 240.12h-36 iziclaive.

Regculatlon -12D1 which is comprisd
of §r 240.12d1-l to 24rt.2d1-5, nclus--e.

Regulation M-I3A which is comrmnz-d
of 240.ISy-I to 240.13a-13, inclusave.

Section 240.M3.-1 (Rule X:-IMB-10
Regulation .=-15D which is comprised

of £§ 240.15d-1 ta 24015d-13, incluive.
The purpoze of the aLove-mentned

rules znd regulations is to clarify and
bring up to date the Conumssion's rules
and regulatfons under the Act govarnng
rest -tion and reporting. The raescn
deletes certain obsolete rulea and inte-
grates Into the general rules and rEga-
lations certain general rEqaremats
heretofore contained in the several forms
with re--p:ct to the prepa-ration, content
and filing of applications for ren,tra-
tion and annual and other re orts.

The te-t of the above-mentioned ruIa
cad re7ulatfons Is sat folth belo,.

The Commision flnis that the acton
tal:en in parts 1, 2, 3. and 4 ave is
formal In character and ln'volve no s .x-
stantire change in the rights and duties
of any person, and that prior nct ! -c of
such amendments need not be puTzli:hsd
pursuant to section 4 (a) of the Afdini-
Istrative Procedure Act.
(Sees. 12,13.43 Stat. E92, C1, sec. 15 (d)
49 Stat. 1379. sec. 23 (a) 43 Stat. 931,
15 U. S. C. 7a1, 70m, 7Vo, 7&w)

The fore-going action shll bEcome ef-
fective January 17. 1249.

Ey the Commission.

[SrsL] GnaL I, Dr~os,
Secr eary.

]Dac na 27, 194.

S 240.12b App!icatiovzs and rep:rts.

r 240.12b-4 Scope of rCemaff3tiz.
The rules contained In § 210.12b to
240.12b 36. inclusive, shall govern all aei-
plications for regisration pursuant to
section 12 of the act and reports pur-
suant to sections 13"and 15 (d) of the
act, Including all amendments to such
applications and reports, except that any
proviAion In a form covering the same
subject matter as any such rule shall be
controlling.

1 240.12b-2 Dfriffona. Unles the
context otherwise requires, the foIlos.a.
terms, when used In the rules contained
in F§ 240.12b to 240.12b-36. inclusve, or
in §f 240.13a to 240.13b-1, inclusive, or
§§ 240.15d to 240.15d-13, nclusve, or m
the forms for applications and repirts
pursuant to section 12,13 or 15 (dI of the
act, shal have the respective meanings
Indicated In this section:

(a) Afeliate. An "affiliate" of, or a
person "affiliated" with, a specified per-
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son, is a person that directly, or indi-
rectly through one or more intermedi-
aries, controls, or is controlled by, or is
under common control with, the person
specified.

(b) Amount. The term "amount,"
when used in regard to securities, means
the principal amount if relating to evi-
dences of indebtedness, the number of
shares if relating to shares, and the num-
ber of units if relating to any other kind
of security.

(c) Associate. The term "associate"
used to indicate a relationship with any
person, means (M any corporation or
organization (other than the registrant
or a majority-owned subsidiary of the
registrant) of which such person is an
officer or partner or is, directly or indi-
rectly, the beneficial owner of 10 per-
cent or more of any class of equity se-
curities, (2) any trust or other estate in
which such person has a substantial
beneficial interest or as to which such
person serves as trustee or in a similar
fiduciary capacity, and (3) any relative
or spouse of such person having the same
home as such person.

(d) Certified. The term "certified",
when used in regard to financial state-
ments, means certified by an independent
public or independent certified public
accountant or accountants.

(e) Charter The term "charter" in-
cludes articles of incorporation, declara-
tions of trusts, articles of association or
partnership, or any similar instrument,
as amended, effecting (either with or
without filing with any governmental
agency) the organization or creation of
an incorporated or unincorporated
person.

(f) Control. The term "control" (in-
cluding the terms "controlling", "con-
trolled by" and "under common control
with") means the possession, directly or
Indirectly, of the power to direct or cause
the direction of the management and
policies of a person, whether through
the ownership of voting securities, by
contract, or otherwise.

(g) Employee. The term "employee"
does not include a director, trustee, or
officer.

(h) Fiscal year. The term "fiscal
year" means the annual accounting pe-
rod or, if no closing date has been
adopted, the calendar year ending on
December 31.

(i) Ma7ority-owned subsidiary. The
term "majority - owned subsidiary"
means a subsidiary more than fifty per-
cent of whose outstanding securities rep-
resenting the right, other than as af-
fected by events of default, to vote for
the election of directors, is owned by the
subsidiary's parent and/or one or more
of the parent's other majority-owned
subsidiaries.

(j) Material. The term "material"
when used to qualify a requirement for
the furnishing of information as to any
subject, limits the information required
to those matters as to which an aver-
age prudent investor ought reasonably
to be informed before buying or selling
the security registered.

(k) Parent. A "parent" of a specified
person Is an affiliate controlling such
person directly, or indirectly through
one or. more intermediaries.

(1) Predecessor The term "predeces-
sor" means a person the major portion of
the business and assets of which another
person acquired in a single succession or
in a series of related successions in each
of which the acquiring person acquired
the major portion of the business and as-
sets of the acquired person.

(m) Previously flled or reported. The
terms "previously filed" and "previously
reported" mean previously filed with, or
reported in, an application under section
12 of the act or in a report under section
13 of the act, except that when used in
regard to a report under section 15 d) of
the act, the terms mean previously filed
with or reported in a report under that
section or in a registration statement
under the Securities Act of 1933.

(n) Principal underwriter The term.
"principal underwriter" means an under-
writer in privity of contract with the
issuer of the securities as to which he is
underwriter.

(o) Promoter The term "promoter"
Includes:

(1) Any person who, acting alone or
in conjunction with one or more other
persons, directly or Indirectly takes ini-
tiative in founding and organizing the
business or enterprise of an issuer.

(2) Any person who, in connection
with the founding and organizing of the
business or enterprise of an issuer, di-
rectly or indirectly receives in considera-
tion of services or property or both serv-
ices and property 10 percent or more of
any class of securities of the issuer or 10
percent or more of the proceeds from the
sale of any class of such securities. How-
ever, a person who receives such securi-
ties or proceeds either solely as under-
writing commissions or solely in consid-
eration of property shall not be deemed
a promoter within the meaning of this
paragraph if such person does not other-
wire take part in founding and organiz-
ing the enterprise.

(p) Registrant. The term "regis-
trant" means an issuer of securities with
respect to which an application or a re-
port is being filed.

(q) Share. The term "share" means
a share of stock in a corporation or unit
of interest in an unincorporated person.

(r) Significant subsidiary. The term
"significant subsidiary" means a subsid-
lary meeting any one of the following
conditions:

(1) *The assets of the subsidiary, or
the investments in and advances to the
subsidiary by its parent and the parent's
other subsidiaries, if any, exceed 15 per-
cent of the assets of the parent and its
subsidiaries on a consolidated basis.

(2) The sales and operating revenues
of the subsidiary exceed 15 percent of the
sales and operating revenues of Its par-
ent and the parent's subsidiaries on a
consolidated basis.

(3) The subsidiary is the parent of one
or more subsidiaries and, together with
such subsidiaries would, if considered
in the aggregate, constitute a significant
subsidiary.

(s) subsidiary. A "subsidiary" of a
specified person is an affiliate controlled
by such person directly, or indirectly
through one or more intermediaries.
(See also "majority-owned subsidiary,"
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"significant subsidiary," and "totally-
held subsidiary.")

(t) Succession. The term "succes.
sion" means the direct acquisition of the
assets comprising a going business,
whether by merger, consolidation, pur-
chase, or other direct transfer. The
term does not include the acquisition of
control of a business unless followed by
the direct acquisition of its assets. The
terms "succeed" and "successor" have
meanings correlative to the foregoing.

(u) Totally - h e I d subsidiary. The
term'"totally-held subsidiary" means a
subsidiary (1) substantially all of whose
outstanding securities are owned by its
parent and/or the parent's other totally-
held subsidiaries, and (2) which is not
Indebted to any person other than its
parent and/or the parent's totally-held
subsidiaries in an amount which is ma-
terial in relation to the particular sub-
sidiary, excepting indebtedness incurred
In the ordinary course of business which
is not overdue and which fidfures within
one year from the date of Its creation,
whether evidenced by securities or not,

§ 240.12b-3 Title of securities, Wher-
ever the title of securities is required to
be stated there shall be given such Infor-
mation as will indicate the type and gen-
eral character of the securities, including
the following:

(a) In the case of shares, the par or
stated value, if any, the rate of dividends,
If fixed, and whether cumulative or non-
cumulative; a brief indication of the pref-
erence, if any; and if convertible, a
statement to that effect.

(b) In the case of funded debt, the
rate of interest; the date of maturity, or
if the issue matures serially, a brief indi-
cation of the serial maturities, such as
"maturing serially from 1950 to 1900";
If the payment of principal or interest is
contingent, an appropriate Indication
of such contingency; a brief Indication
of the priority of the issue; and if con-
vertible, a statement to that effect.

(c) In the case of any other kind of
security, appropriate information of com-
parable character.

§ 240.12b-4 Interpretation of re-
quzrements. Unless the context clearly
shows otherwise:

(a) The forms require Information
only as to the registrant.
(b) Whenever any fixed period of time

In the past is indicated, such period shall
be computed from the date of filing.

(c) Whenever words relate to the fu-
ture, they have reference solely to pres-
ent intention.

(d) Any words Indicating the holder
of a position or office include persons, by
whatever titles designated, whose duties
are those ordinarily performed by hold-
ers of such positions or offices.

§ 240.12b-5 Determination of afflU-
ates of banks. In determining whether
a person is an "affiliate" or "parent" of a
bank or whether a bankAs a "subsidiary"
or "majority-owner subsidiary" of a per-
son, within the meaning of those terms
as defined in § 240.12b-2, voting securi-
ties of the bank held by a corporation
all of the stock of which is directly owned
by the United States Government shall
not be taken Into consideration.
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§ 240.12b-10 Requirements as to
proper form. Every application or re-
port shall be on the form prescribed
therefor by the Commission, as in effect
on the date of filing. Any application or
report shall be deemed to be filed on
the proper form unless objection to the
form is made by the Commission within
thirty days after the date of filing.

§ 240.12b-ll Number of copies; sig-
natures; binding. (a) Four complete
copies of each application or report in-
cluding exhibits and all other papers and
documents fled as a part thereof shall
be filed with the Commission. At least
one complete copy of each application
shall be filed with each exchange on
which the securities covered thereby are
being registered. At least one complete
copy of each-report under section 13 of
the act shall be filed with each exchange
on which the, registrant has securities
listed and registered. If the application
or report is typewritten, one of the
copies fled with the CommissIon shall be
a "ribbon!" copy.

(b) At-least one copy of each appli-
cation or report filed with the Commis-
mon and one copy thereof filed with each
exchange shall be manually signed in
the manner prescribed by the appropriate
form. If the application or report is
typewritten, the ribbon copy shall be
signed. Unsigned copies shall be con-
formed. If the signature of any person
is affixed pursuant to a power of attor-
ney or other similar authority, a copy of
such power of attorney or other author-
ity shall also be filed with the application
or report.
(c) Each copy of an application or

report filed with the Commission or with
an exchange shall be bound in one or
more parts. Copies fled with the Com-
mission shall be bound without stiff
covers. The binding shall be made on
the left-hand side and in such manner
as to leave the reading matter legible.

§ 240.12b-12 Requirements as to pa-
per printing and language. (a) Ap-
plications and reports shall be filed on
good quality, unglazed, white paper
8, x 13 inches in size, insofar as prac-
ticable. However, tables, charts, maps,
and financial statements may be on
larger paper if folded to that size.

(b) All papers and documents filed as
a part of an application or report shall,
insofar as practicable, be printed, mim-
eographed or typewritten. All such ma-
terial shall be clear, easily readable, and
suitable for repeated photocopying.
Debits in credit categories and credits in
debit categories shall be designated so
as to be clearly distinguishable as such
on photocopies.
(c) The body of all printed applica-

tions and- reports shall be in type at
least as legible as ten-point leaded type,
except that to the extent necessary for
conveient presentation financial state-
ments and notes may be in type at least
as legible as eight-point leaded type.

(d) Applications and reports shall be
in the English language. If any exhibit
or other paper or document filed with
an application or report is in a foreign
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language, It smh be accompanied by a
translAtlon into the English language.

§ 240.12b-13 Preparation of applica-
tion or report. The application or report
shall contain the numbers and captions
of all items of the appropriate form, but
the text of the Items may be omitted pro-
vided the answers thereto are so pre-
pa;ed as to indicate to the reader the
coverage of the Items without the neces-
sity of his referring to the text of the
items or Instructions thereto. However,
where any item requires Information to
be given In tabular form, It shall be given
in substantially the tabular form speci-
fied in the item. All Instructions, whether
appearing under the Items of the form or
elsewhere therein, are to be omitted from
the application or report. Unles ex-
pressly provided otherwise, if any item is
inapplicable or the answer thereto is In
the negative, an appropriate statement
to that effect shall be made.

§ 240.12b-14 Riders; inserts. Riders
shall not be used. If the application or
report Is typed on a printed form, and
the space provided for the answer to any
given Item Is insuifilcent, reference shall
be made in such space to a full Insert
page or pages on which the Item number
and caption and the complete answer are
given.

§ 240.12b-15 Amendments. All
amendments shall be filed under cover of
Form 8 and shall comply with all perti-
nent requirements applicable to applica-
tions and reports. Amendments shall be
filed separately for each separate appli-
cation or report amended. Amendments
to an application may be filed either be-
fore or after registration becomes
effective.
OEaAL REQUinm1Z s AS TO ocoN .-S

§ 240.12b-20 Additional information.
In addition to the information expressly
required to be included in an application
or report, there shall be added such fur-
ther material information, if any, as may
be necessary to make the required state-
ments, in the light of the circumstances
under which they are made, not mis-
leading.

§ 240.12b-21 Information unhnown or
not available. Information required
need be given only Insofar as It is Inown
or reasonably available to the registrant.
If any rcquired Information is unknown
and not reasonably available to the reg-
istrant, either because the obtaining
thereof would involve unreasonable ef-
fort or expense, or because It rests pecul-
iarly within the knowledge of another
person not affiliated with the registrant,
the information may be omitted, subject
to the following conditions.

(a) The registrant shall give such in-
formation on the subject as It possesses
or can acquire without unreasonable ef-
fort or expense, together with the sources
thereof.

(b) The registrant shall include a
statement either showing that unreason-
able effort or expense would be involved
or indicating the absence of any afillia-
tion with the person within whose kmowl-
edge the information rests and stating
the result of a request made to such per-
son for the information.
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§24012b-22 Disclaimer of control
If the existence of control Is open to rea-
sonable doubt in any instance, the regis-
trant may disclaim the existence of con-
trol and any admission thereof; in such
case, however, the registrant shall state
the material facts pertinent to the pos-
sible existence of control.

§ 240.12b-23 Incorporation by refer-
ence. (a) Matter contained In any part
of an application or report, other than
exhibits, may be incorporated by-refer-
ence In answer or partial answer to any
Item of the application or report. Mat-
ter contained In an exhibit may be so
incorporated to the extent permitted in
§ 240.12b-24. An application for regis-
tration of additional securities of the
registrant (whether of the same or a dif-
ferent class) on the same exchange may
Incorporate by reference any item con-
tained in any application pursuant to
which such prior registration Is effective.

Cb) Any financial statements flied
with the Commission pursuant to any
act administered by the Commission
may be incorporated by reference In an
application or report, filed with the Com-
miion by the same or any other person,
if It substantially conforms to the re-
quirements of the form on which the
application or report is filed. Anyfinan-
cial statement fled with an exchange
pursuant to the act may be incorporated
by reference in any application or report
filed with the exchange by the same or
any other person, if It substantially con-
forms to the requirements of the form
on which the application or report Is
filed. If any financial statement fled
with the Cbmmission ifs incorporated by
reference in copies of an application or
report filed with the Commission pursu-
ant to section 12 or 13 of the act, copies
of the financial statement may be filed
with the exchange In lieu of the corre-
sponding financial statement required by
the form on which the application or
report is filed.

(c) Material Incorporated by refer-
ence shall be clearly Identified in the
reference. An express statement that
the specifled matter is incorporated by
reference shall be made at the particular
place in the application or report where
the Information Is required. Matter
shall not be incorporated by reference in
any case where such incorporation would
render the statement incomplete, un-
clear or confusing.

§ 240.12b-24 Summaries or outlines of
documents. Where an Item requires a
sumnary or outline of the provisions of
any document, only a brief statement
shall be made, in succinct and condensed
form, as to the most important provisions
of the document. In addition to such
statement, the summary or outline may
Incorporate by reference particular
Items, sections, or paragraphs of any ex-
hibit and'may be qualified in Its en-
tirety by such reference. Iatter con-
tained in an exhibit may be incorporated
by reference in answer to an Item only
to the extent permitted by this section.

§ 240.12b-25 Extens n of time for
furnishing information. If it Is Imprac-
tical to furnish any required mforma-
tion, document or report at the time it is
required to be fled, the registrant may
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file with the Commission as a separate
document an application (a) identify-
ing the Information, document or report
In question, (b) stating why the filing
thereof at the time required is imprac-
ticable, and (c) requesting an extension
of time fpr filing the information, docu-
ment or report to a specified date not
more than 60 days after the date it
would otherwise have to be filed. The
application shall be deemed granted un-
less the Commission, within 10 days after
receipt thereof; shall enter an order de-
nying the application.

EXMIBITS

§ 240.12b-30 Additional exhibits. The
registrant may file such exhibits as it
may desire, in addition to those required
by the appropriate form. Such exhibits
shall be so marked as to indicate clearly
the subject matters to which they refer.

§ 240.12b-31 Omtsszon of substantially
identical documents. In any case where
two or more indentures, contracts, fran-
chises, or other documents required to
be filed as exhibits are substantially
Identical in all material respects except
as to the parties thereto, the dates of
execution, or other details, the regis-
trant need file a copy of only one of such
documents, with a schedule identifying
the other documents omitted and setting
forth the material details in which such
documents differ from the document of
which a copy is filed. The Commission
may at any time in its discretion require
the filing of copies of any documents so
omitted.

§ 240.12b-32 Incorporation of exhib-
its by reference. (a) Any document or
part thereof filed with the Commission
pursuant to any act administered by the
Commission may be incorporated by ref-
erence as an exhibit to any application
or report filed with the Comnussion by
the same or any other person. Any docu-
ment or part thereof filed with an ex-
change pursuant to the act may be in-
corporated by reference as an exhibit to
any application or report filed with the
exchange by the same or any other per-
son.

(b) If any modification has occurred
In the text of any document incorpo-
rated by reference since the. filing
thereof, the registrant shall file with the
reference a statement containing the
text of any such modification and the
date thereof.

SPECIAL PROVISIONS-
§ 240.12b-35 Use of rpgzstration

statement under Securities Act of 1933.
(a) Any Issuer which has a registration
statement effective under the Securities
Act of 1933 and not subject to any pro-
ceeding under section 8 (d) of that act
or to an order entered thereunder may
file an application for registration of se-
curities on an exchange consisting of
the following:

(1) The registration statement and
all amendments thereto filed under the
Securities Act of 1933, including finan-
cial statements and exhibits, or a com-
posite of such statement as amended;
Provided, That any financial statements
or exhibits not called for by the appro-
priate application form may be omitted.

(2) A description of the securities be-
ing registered, as required by the ap-
propriate application form, unless they
are of the same class as those regis-
tered under the statement referred to in
subparagraph (1) of this paragraph.

(3) If the amount of securities of any
class being registered differs from the
amount of securities of the same class
registered under the statement referred
to in subparagraph (1) of this para-
graph, a statement explaining the dif-
ference.

(4) Any ,financial statements o, ex-
hibits required by the appropriate ap-
plication form Which are not contained
in the statement referred to in subpara-
graph (1) of this paragraph.

(b) The application shall be filed
under cover of the facing sheet of the
appropriate application form and shall
be signed in accordance with the re-
quirements of such form. Except as
otherwise provided in this section, all
pertinent rules relating to the prepara-
tion and filing of applications shall ap-
ply. The following statement shall ap-
pear on the facing sheet of the applica-
tign or on a page immediately follow-
ing the facing sheet:

This application, ffied pursuant to
§ 240.12b-35 consists of a registration state-
ment under the Securities Act of 1933 which
became effective (insert date) and the fol-
lowing additional information and docu-
ments: (List such additional information
and documents If any).

(c) If the registrant has no securities
listed and registered on the particular
exchange and the application is filed
more than 120 days after the end of one
or more fiscal years of the registrant fol-
lowing the last fiscal year for which cer-
tified financial statements were included
In the registration statement referred to
in paragraph (a) (1) of this section, the
application shall also include as an ex-
hibit an annual report for each such
fiscal year on the form appropriate for
annual reports pursuant to section 13 of
the act. If the registrant has filed an-
nual reports for such fiscal years pursu-
ant to section 15 (d) of the act, it may
file with the application copies of the re-
ports filed pursuant to that section, in
lieu of- the reports referred to in the
preceding sentence.

(d) In copies of the application filed
with the Commission the registrant may
incorporate by reference the registration
statement referred to in paragraph (a)
(1) of this section or the annual reports
required by paragraph (c) of this section
which are on file with the Commission.
If such registration statement or any
such annual report incorporates by refer-
ence any financial statements or exhibits
required by the appropriate form which
are on file with the Commission but are
not on file with the exchange, copies of
the application filed with the exchange
shall include copies of such financial
statements -or exhibits.

§ 240.12b-36 Use of financzal state-
ments filed under other acts. Where
copies of certified financial statements
filed under other acts administered by
the Commission are filed with an appli-
cation or report, the accountants' certifi-
cate shall be manually signed or manu-

ally signed copies of the certificate shall
be filed with the financial statements.
Where such financial statements are in-
corporated by reference in an application
or report, the written consent of the ac-
countant to suei incorporation by refer-
ence shall be filed with the application
or report. Such consent shall be dated
and signed manually.

§ 240.12dl Certification by exchanges,
§ 240.12d1-1 Requirements as to cer-

tiflcation. (a) Certification that a secu-
rity has been approved by an exchange
for listing and registration or for listing
and registration upon notice of issuance
shall be made by the governing commit-
tee or other corresponding authority of
the exchange.

(b) The certification shall specify (1)
the approval of the exchange for listing
and registration or for listing and regis-
tration upon notice of issuance; (2) the
title of the security and the amount so
approved; (3) the date for filing with the
exchange of the application for registra-
tion and of any amendments thereto; and
(4) any conditions Imposed on such cer-
tification. Any conditions so imposed
shall be removed by the filing of an
amended certification at the earliest
practicable date.

(c) The certification may be made by
telegram but In such case shall be con-
firmed in writing. All certifications in
writing and all amendments thereto
shall be filed with the Commission in
triplicate and at least one copy shall be
manually signed by the appropriate ex-
change authority.

§ 240.12dl-2 Date of receipt of cer-
tification by Commission. The date of
receipt by the Commission of the cer-
tification of the exchange approving a
security for listing and registration or
for listing and registration upon notice
of issuance shall be the later of the fol-
lowing dates: (a) the date on which the
certification Is actually received by the
Commission or (b) the date on which
the application for registratibn to which
the certification relates is actually re-
ceived by the Commission,

§ 240.12di-3 Operation of certifica-
tion on subsequent amendments. If an
amendment to an application for regis-
tration of a security Is filed with the ex-
change and with the Commission after
the receipt by the Commission of the
certification of the exchange approving
the security for listing and registration,
or for listing and registration upon
notice of issuance, the certification, un-
less withdrawn, shall be deemed made
with reference to the application as
amended.

§ 240.12d--4 Withdrawal of certifica-
tion. An exchange may, by notice to
the Commission, withdraw Its certifica-
tion as to all or any part of.the issued
securities covered thereby prior to the
time that registration of such issued se-
curities becomes effective and as to all
or any part of the unissued securities
covered thereby prior to the time of is-
suance thereof.

§ 240.12di-5 Reports as to securities
registered upon notice of issuance. Ev-
ery exchange upon which the registra-
tion of any class of securities is to be-
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come effective upon notice of issuance
shall report to the Commission, promptly
after the close of each calendar month,
or at such other periods as the Commis-
sion may designate, the amount of se-
curities of such class listed and
registered and the amount to become
listed and registered upon notice of is-
suance, as of the close of the period
covered by the report.

§ 240.13a Reports of issuers of listed
securities.

ANNUAL REPORTS

§ 240.13a-1 Requirement of annual
reports. Every issuer having securities
listed and registered on a national secu-
rities exchange shall file an annual re-
port for each fiscal year after the last
full fiscal year for which financial state-
ments were filed in its application for
registration. Registrants on Form 8-B
shall file an annual report for each fiscal
year beginning on or after the date as
of which the succession occurred. The
report shall be filed within 120 days after
the close of the fiscal year or within such
other period as may be specified In the
appropriate form.

§ 240.13a-2 Annual reports of prede-
cessors. Every issuer having securities
listed and registered pursuant to an ap-
plication on Form 8-B shall file an an-
nual report pursuant to § 240.13a-1 for
each of its predecessors which had secu-
rities listed and registered on a national
securities exchange, covering the last full
fiscal year of the predecessor prior to the
registrant's succession, unless such re-
port has been filed by the predecessor.
Such annual report shall contain the in-
formation that would be required if filed
by the predecessor.

§ 240.13a-3 Reports in case of new
registration (a) Notwithstanding § 240.-
13a-1, any registrant which has filed,
within the period prescribed for filing an
annual report pursuant to that section:

(1) A registration statement under
the Securities Act of 1933 which has be-
come effective and is not subject to any
proceeding under section 8 (d) of that
act or to an order entered thereunder,
or

(2) An application for registration of
securities on an exchange which has be-
come effective and is not subject to any
proceeding under section 19 (a) (2) of
the Securities Exchange Act of 1934 or
to an order thereunder,
may file as its annual report pursuant to
§ 240.13a-I copies of the registration
statement or application In lieu of an
annual report on the appropriate annual
report form if the statement or applica-
tion covers the fiscal period that would
be covered by a report on the appropri-
ate annual report form and contains all
of the information,, including financial
statements and exhibits, required by the
appropriate annual report form.

(b) The report shall be filed under
cover of the facing sheet of the appro-
priate annual report form and shall be
signed in accordance with the require-
ments of that form. The following
statement shall appear on the facing
sheet of the annual report or on the page
immediately following the facing sheet:
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This annual report, filed pursuant to
§ 240.13a-3, consists of the Information and
documents contained In the rcgistratloa
statement (or application for rcistratlon)
on Form ------ , iled by tho rei trant on

-19...., as amended under dates
of ----

(c) Any financial statements or ex-
hibits Included In the registration state-
ment or application which are not re-
quired by the appropriate annual report
form may be omitted.

(d) If any registration statement In-
cluded In the annual report incorporates
by reference any financial statements or
exhibits required by the appropriate an-
nual report form which are on file with
the Commission but are not on file with
the exchange, the copies of the annual
report filed with the exchange shall In-
clude copies of such financial statements
or exhibits.

(e) Copies of the report Iled with the
Commission may Incorporate the regis-
tration statement or application by ref-
erence. If a report consists of an appli-
cation, copies of the report filed with any
exchange with which the application was
filed may incorporate the application by
reference.

§ 240.13a-4 Incorporation of infor-
mation contained in a prospectus. Any
registrant which has filed with the Com-
mission pursuant to § 230.424 of this
chapter under the Securities Act of 1933
copies of a prospectus meeting the re-
quirements of section 10 of that act may
incorporate in Its annual report pursuant
to § 240.13a-1 any information, Including
financial statements, contained in the
prospectus, provided a copy of the pro-
spectus is filed as an exhibit to the
annual report.

OTHER REPORTS

§ 240.13a-10 Interim reports. (a)
Every issuer which changes its fiscal
closing date after the last fiscal year
for which financial statements were filed
in its application for registration shall
file a report covering the resulting In-
terin period not more than 120 days after
the close of the Interim period or after
the date of the determination to change
the fiscal closing date, whichever Is later.

(b) Every Issuer having securities
registered pursuant to an application on
Form 8-B shall file an Interim report
for the period, If any, between the close
of the fiscal year covered by the last
annual report of Its predecessor or
predecessors and the beginning of the
first fiscal year of the registrant subse-
quent to the succeson. The report
shall bb filed within 120 days after the
close of the period. It shall Include
information regarding the predecescsor or
predecessors from the close of the most
recent fiscal year prior to the succession
.as If such predecessor or predecessors
were the registrant. The financial

%statements filed with the report shall
give effect to the operations of, and
transactions by the predecessor or pred-
ecessors during the period as if they
were the registrant. A statement that
effect has been given to such operations
and transactions shall be made In a note
or otherwise. Separate financial state-
ments for the predecessor or predeces-
sors need not be filed.
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(c) A report puirsuant to this section
shall be filed on the form appropriate
for annual reports of the issuer and shall
clearly indicate the period covered. If
the report covers an interim period of
less than 6 months, the financial state-
ments filed therewith need not be cer-
tified but. if they are not certified, the
issuer shall file with Its next annual re-
port certified financial statements cov-
ering the Interim period.

(d) Notwithstanding the foregoing, a
separate report need not be filed for any
period of less than 3 months if the an-
nual report of the Issuer or predecessor
for the preceding fiscal year or the an-
nual report of the Issuer for the suc-
ceeding fiscal year covers the interim
period as well as the fiscal year. In such
case balance sheets need be furnished
only as of the close of the interim period
but all other financial statements, in-
eluding balance sheet schedules, shall be
filed separately for both periods.

§ 240.13a-l1 Current reports on Form
8-K. (a) Except as provided In para-
graph (b) of this section, every registrant
subject to § 240.13a-1 shall file a current
report on Form 8-K within ten days after
the close of any month during which any
of the events specified In that form oc-
curs, unless substantially the same in-
formation as that required by Form 8-K
has been previously reported by the reg-
istrant.

(b) This section shall not apply to
Issuers having securities registered on a
national securities exchange pursuant to
an application on Form 18, 19, 20 or 21,
or to investment companies required to
file quarterly reports pursuant to
§ 24013a-12.

§ 240.13a-12 Quarterly reports of in-
vestment companies. Every investment
company registered under the Invest-
ment Company Act of 1940 which has
securities listed and registered on a na-
tional securities exchange and for which
a quarterly report form is prescribad
shall file a quarterly report, on the ap-
propriate form prescribed therefor, for
each fiscal quarter for which It Is required
to file a quarterly report pursuant to sec-
tion 30 (b) (1) of the Investment Com-
pany Act of 1940.

§ 240.13a-13 Quarterly reports of
other companies. (a) Each issuer which
is required to file annual reports on
Form 10-K, 11-K or U-5K or to file a
report on one of such forms as Part I:
of Form 16-K, shall file quarterly reports
on Form 8-K containing the information
called for by Item 11 of that form.
Issuers heretofore subject to § 240.13a-6
(b) shall file such a report for each fiscal
quarter subsequent to the latest fiscal
quarter for which a report was filed pur-
suant to that section. Otherissuers sub-
Ject to this section shall file such a report
for each fiscal quarter following the
latest fiscal year for which financial
statements were filed In the issuer's ap-
plicatlon for registration. Such reports
shall be filed not more than 45 days after
the end of the fiscal quarter for which
they are filed.

(b) This section shall not apply to
any insurance company, investment
company, common carrier, public utility
or any company primarily engaged in
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the production and "sale of raw cane
sugar or other seasonal single-crop agri-
cultural commodity.

§ 240.13b-1 Carriers and other per-
sons subject to federal regulation. (a)
If a person's methods of accounting
are prescribed under any law of the
United States or any rules and regula-
tions thereunder, the requirements im-
posed by such law or rules and regula-
tions shall supersede the requirements
prescribed by the rules and regulations
of the Commission with respect to the
same subject matter, insofar as the latter
are inconsistent with the former.

(b) Carriers reporting under section
20 of the Interstate Commerce Act, as
amended, and carriers required by any
other law of the United States to make
reports of the same general character
as those required under section 20, may
file duplicate copies of the reports filed
pursuant to such acts in lieu of any
reports, Information or documents re-
quired by the rules and regulations of
the Commission in regard to the same
subject matter.

§ 240.15d Reports of registrants un-
der the Securities Act of 1933.

ANNUAL REPORTS

§ 240.15d-1 Requirement of annual
reports. Every registrant under the Se-
curities Act of 1933 which is currently
required to file supplementary and p;-
riodic Information, documents and re-
ports pursuant to section 15 d) of the
Securities Exchange Act of 1934 shall
file an annual report for each fiscal year
after the last full fiscal year for 'which
certified financial statements were con-
tained in its registration statement at
the time such statement became effec-
tive. The report shall be filed within 120
days after the close of the fiscal year or
within such other period as may be speci-
fied in the appropriate annual report
form.

§ 240.15d-2 Special financial report.
(a) If the registration statement of any
Issuer subject to § 240.15d-1 contained
uncertified" financial statements for the
most recent full fiscal year for which
financial statements were included
therein, the registrant shall, within 120
days after the effective date of the.reg-
Istration statement, file a special report
furnishing certified financial statements
for such most recent fiscal year meeting
the requirements of the form appropriate
for annual reports of the registrant.

(b) The report shall be filed under
cover of the facing sheet of the form
appropriate for annual reports of the
registrant, shall indicate on the facing
sheet that it contains only financial
statements for the fiscal year in question,
and shall be signed In accordance with
the requirements of 'the annual report
form. I

§ 240.15d-3 Reports in case of new
registration. (a) Notwithstanding the
provisions of § 240.15d-1, any registrant
which has filed a registration statement
under the Securities Act of 1933, within
the period prescribed for filing an annual
report pursuant to § 240.15d- may incor-
porate the registration statement by ref-
erence in its annual report in lieu of fur-
nishing the information and documents

otherwise called for by the appropriate
annual report form, If the registration
statement:

(1) Has become effective and is not
subject to any proceeding under section
8 (d) of the Securities Act of 1933, or to
an order entered thereunder; and

(2) Covers the fiscal period that would
be covered by a report on the appropriate
annual report form and contains all of
the information, including financial
statements and exhibits, required by the
appropriate annual report form.

(b) Any registrant which would be en-
titled to file an annual report in accord-
ance with this section except for the fact
that the registration statement does not
contain financial statements meeting the
requirements of the appropriate annual
report form, may nevertheless avail It-
self of the provisions of this section if
financial statemefits meeting the require-
ments of the appropriate annual report
form are otherwise filed as a part of the
report.

§ 240.15d-4 Incorporation of informa-
tion contained in a prospectus. Any reg-
istrant which has filed with the Com-
mission pursuant to § 230.424 of this
chapter under the Securities Act of 1933
copies of a prospectus meeting the re-
quirements of section 10 of that act may
incorporate in its annual report pursuant
to § 240.15d-1 any information, including
financial statements, contained in the
prospectus, provided a copy of the pro-
spectus is filed as an exhibit to the
annual report.

OTHER REPORTS

of the events specified In that form oc-
curs, unless substantially the same infor-
mation as that required by Form 8-X has
been previously reported by the regis-
trant.

(b) This section shall not apply to
foreign governments or political subdi-
visions thereof; foreign private issuers
other than Canadian, Cuban, Mexican or
Philippine issuers; Issuers of American
certificates against foreign Issues; or to
Investment companies required to file
quarterlyreports pursuant to § 240.15d-12,

§ 240.15d-12 Quarterly reports of in-
vestment companies. Every investment
company registered under the Invest-
ment Company Act of 1940 which is sub-
ject to § 240.15d-1 and for which a quar-
terly report form Is prescribed shall file
a quarterly report, on the appropriate
form prescribed therefor, for each fiscal
quarter for which It is tequired to file
a quarterly report pursuant to section
"30 (b) (1) of the Investment Company
Act of 1940.

§ 240.15d-13 Quarterly reports of
other companies. (a) Each Issuer
which is required to file annual reports
on Form 1-MD or US-MD shall file quar-
terly reports, on Form 8-K containing
the Information called for by item 11
of that form. Issuers subject to this
rule shall file such a report for each
fiscal quarter following the latest fiscal
year- for which annual reports were filed
in the issuer's registration statement or
for each fiscal quarter ending after the
effective date of this section, whichever
Is later. Such reports shall be filed not

§ 240.15d-10 Interim reports. (a) more Chan 4ko days after the end of tne
Every issuer which changes its fiscal clos- fiscal quarter for which they are filed.

date after the last fiscal year for (b) This section does not apply toIng c ert e fi scal ear fr foreign governments or political subdivi-
which certified financial statements were slons thereof, foreign private issuers
filed In its registration statement shall other than. Canadian, Cuban, Mexican,file a report covering the resulting in- or Ph e Issuers; Cuers Mei
terim period not more-than 120 days after o rtPhilippine issuers; issuers of Ames;
the close of the interim period or after can certificates against foreign issues:
the date of the determination to change or to any insuance company, invest,
the fiscal closing date, whichever is later. ment company, common carrier, publia

(b) A report pursuant to this section utility company or any company pri-
shall be filed on the form appropriate marly engaged In the production and
for annual reports 9f the issuer and shall sale of raw cane sugar or other sea-
clearly Indicate the period covered. If sonal, single-crop, agricultural com-
the report covers an interim period of modity.
less than 6 months, the financial state- IF. R. Doec. 48-11447; Filed, Dec. 80, 1948;
ments filed therewith need not be certi- 8:50 a. m.
fled but, if they are not certified, the
issuer shall file with its next annual re-
port certified financial statements cover- TITLE 20-EMPOYEES'
ing the interim period. BENEFITS

(c) Notwithstanding the foregoing, a
separate report need not be filed for any Chapter IIl-Social Security Adminis-
period of less than 3 months if the annual tration (Old-Age and Survivors In-
report of the issuer for either its pre- surance), Federal Security Agency
ceding or succeeding fiscal year covers
the interim period as well as the fiscal [Reg. 1, as Amended]
year. In such case balance sheets need PART 401-DIscLOSuRE oF OFFCIAL
be furnished only as of the close of the RECORDs AND IurorUATIoN
entire period but all other financial
statements, including balance sheet Regulation No. 1, as amended (20 CFR,
schedules, shall be filed separately for Cum. Sup., 401.1 et seq.), is further
both the fiscal year and the interim amended to read as follows:
period. See.

401.1 Prohibition agJnst disclosure.§ 240.15d-11 Current reports on Form 401.2 Authority for refusal to disclose,
8-K. (a) Except as provided in para- 401.3 Information which may be disclosed
graph (b) of this section, every registrant and to whom.
subject to § 240.15d-1 shall file a current 401.4 Definitions.
report on Form 8-K within ten days after Aurnonrry: § § 401.1 to 401.4 Issued under
the close of any month during which any sec. 1102, 49 Stat. 647, sees. 205 (a), 1100,
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53 Stat. 1368, 1398; 42 U. S. C. 405 (a), 1302,
1306; sec. 4, Reorg. Plan No. 2 of 1946, 11

'. R. 7873; 45 FR, 1946 Supp. 1.21.

§ 401.1 Prohibition against disclosure.
No disclosure of any return or portion of
a return (including information returns
or other written statements) filed with
the Commissioner of Internal Revenue
under Title VIof the Social Security Act
or the Federal Insurance Contributions
Act or under regulations made under
authority thereof, which has been trans-
mitted to the Federal Security Agency by
the Comnmissibner of Internal Revenue,
or of any file, record, report, or other
paper or any information, obtained at
any time by the Agency or by any officer
or employee of the Agency, which in any
way relates to, or is necessary to, or is
used in or in connection with, the admin-
istration of the old-age and survivors in-
surance program conducted pursuant to
Title II of the Social Security Act, shall
be made directly or indirectly except as
hereinafter authorized by this regulation
or as otherwise expressly authorized by
the Commlsioner for Social Security.

§ 401.2 Authority for refusal to dis-
close. Any request or demand for any
such fie, record, report, or other paper,
or information, disclosure of which is for-
bidden by this part, shall be declined
upon authority of the provisions of sec-
tion 1106 of the Social Security Act, and
this part prescribed thereunder. If any
member, officer, or employee of the
Agency is sought to be required, by sub-
penn or other compulsory process, to
produce such file, report, or other paper,
or give such information, he shall re-
spectfully decline to present such file,
record, report, or other paper, or di-
vulge such information, basing his re-
fusal upon the provisions of law, and
this part prescribed thereunder.

§ 401.3 Information which may be
disclosed and to whom. Disclosure of
any such file, record, report, or other
paper, or information, is hereby author-
ized in the following cases and for the
following purposes:

(a) As to matters directly concerning
any claimant or prospective claimant for
benefits or payments under Title 11 of
the Social Security Act, to such claimant
or prospective claimant or his duly au-
thorized representative; or upon author-
ization by such claimant or prospective
claimant, or his duly authorized repre-
sentative, to others or to the public,
when consistent with the proper and
efficient administration of the act.
However, statements of wage informa-
tion may be furnished in such summary
form as may be administratively deemed
appropriate to the conduct of the old-
age and survivors insurance program
under Title II; any request for wage in-
formation which is not reasonably nec-
essary for a Title II purpose may be
refused.

(b) After death of an individual and
when efficient administration permits
such disclosure, any information relat-
ing to the individual may be furnished
to a surviving relative or to the legal
representative of the estate of the indi-
vidual, and available information con-
cerning the fact, date, or circumstances
of death of the individual may be dis-
closed to any person, upon written re-
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quest stating the purpose thereof, where
such disclosure is considered not detri-
mental to the individual or to his estate.

(c) To the employer or former em-
ployer of an individual, the social secu-
rity account number of the Individual,
and a copy of a coverage or wage deter-
mination relating to the Individual, or a
summary thereof setting forth the con-
clusions reached and the reasons there-
for, if services for or wages paid by such
employer or former employer are the
subject of the determination. Any
other information originally supplied by
an employer may be furnished to him,
upon written request stating the pur-
pose thereof, when efficient administra-
tion permits.

(d) To any officer or employee of the
Treasury Department, or of the Dapart-
ment of Justice, of the United States,
lawfully charged with the administra-
tion of Titles II, VIII, or IX of the Social
Security Act, the Federal Insurance
Contributions Act, or the Federal Un-
employment Tax Act, or any Federal In-
come tax law, for the purpose of such
adminIstration only.

(e) To any officer or employee of an
agency of the Federal Government or a
State Government lawfully charged with
the administration of a Federal or State
unemployment compensation law or con-
tribution or tax levied In connection
therewith, for the purpose of such ad-
ministration only.

(f) To any officer or employee of an
agency of the Federal Government law-
fully charged with the administrationof
a law providing for public assistance, or
work relief, or penslon, or retirement, or
other benefit payments, only for the pur-
pose of the proper administration of such
law, or of the Social Security Act.

(g) To any officer or employee of an
agency of a State Government lawfully
charged with the administration of a
program receiving aid under the Voca-
tional Rehabilitation Act or Title I, IV,
V, or X of the Social Security Act, In-
formation regarding benefits paid or en-
titlement to benefits under Title IH of the
Social Security Act and, if It has been
determined, the date of birth of a re-
cipient or applicant, where such Infor-
mation is necessary to enable the agency
to determine the eligibility of or the
amount of benefits or services due such
recipient or applicant.

(h) To a Federal, State, municipal, or
hospital official upon written request
stating that he has the name or social
security account number of a deceased
or insane person or a person suffering
from amnesia or who Is unconscious or
in a state equivalent thereto, but cannot
establish such person's Identity, such
identifying data as is available relative
to such person which may be determined
by the proper officer of the Agency to be
necessary to assist the requesting officer
or agency to make the required Identifi-
cation.

(i) To any officer, agency, establish-
ment, or department of the Federal Gov-
ernment, charged with the duty of con-
ducting an Investigation or prosecution,
for the purpose of such an investigation
or prosecution Involving:

(1) An inquiry to determine whether
there has been a violation of any provi-
sion of the Social Security Act, the Fed-

eral Insurance Contributions Act, the
Federal Unemployment Tax Act, or any
Federal income tax law, or of any regula-
tion or procedure in effect thereunder,
provided such violation is punishable as
a crime under any of such laws or under
any other Federal statute imposing crim-
inal penalties; or

(2) An inquiry to determine whether
any action of a member, officer, or em-
ployee of the Agency relating to the ad-
ministration of the Social Security Act
was attempted or effected with intent to
defraud the United States; or

(3) An inquiry with respect to an
alleged theft, forgery, alteration, unlaw-
ful negotiation, or destruction of a checl
Issued for a benefit under Title Ir of the
Social Security Act; or

(4) Until the date of termination of
World War Ir, an inquiry relating to the
commission of an act of espionage or
sabotage Inimical to the national secu-
rity" Provided, That such Information
shall be disclosed only to the Federal
Bureau of Investigation of the Depart-
ment of Justice and only upon written
certification by a central office official
thereof that the information requested
Is required In an investigation of major
Importance.

) Any record or information may be
disclosed when such disclosure is neces-
sary in connection with any claim or
other proceeding under the Social Sscu-
rity Act and Is necessary for the proper
performance of the duties of any officer
or employee of the Agency.

(k) Nothing contained in this part
shall preclude the disclosure of statis-
tical data or other similar information
not relating to any particular person.

(1) The Commissioner may from time
to time prescribe Instructions as to the
manner of disclosure of the foregoing in-
formation.
(m) Disclosure of any return, file, rec-

ord, report, or other paper or informa-
tion, not relating or necessary to, or used
In or In connection with, the adminis-tra-
tion of the old-age and survivors insur-
ance program conducted pursuant to
title H1 of the Social Security Act, shall
not be subject to the limitation on dis-
closure in section 1105 of the act and
shall be made only In accordance with
policies prescribed by the Commissioner.

§ 401.4 Definitions. As used in this
part the tera:
(a) "Claimant" includes a person who

files application on his own behalf or as
guardian of an infant or legal repre-
sentative of an Incompetent, or on rhose
behalf some other person -files applica-
tion, for monthly benefits or a lump-sum
death payment;

(b) 'Prospective claimant" includes a
living wage earner, the legal representa-
tive of an incompetent wage earner, the
guardian of an Infant, the next of kin of
a deceased wage earner, any other per-
son who Is cquitably entitled, by reason of
having paid, In whole or part, the burial
expenses of the deceased wage earner, or
the legal representative of such next of
lin or equitably entitled person; '

(c) "Authorized representative'" in-
cludes any ndividual authorized by the
claimant or prospective claimant to re-
quest or receive information or to act on
behalf of th2 claimant or prospective
claimant;
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(d) "Legal representative" includes
any Individual appointed by a court or
otherwise authorized by law to act on
behalf of a claimant or a prospective
claimant;

(e) "Date of termination of World
War II" means the date after July 25,
1947, proclaimed by'the President as the
date of such termination, or the date
after July 25, 1947, specified in a con-
current resolution of the two houses of
Congress as the date of such termination,
whichever is the earlier.

[SEAL] A. J. ALTMEYER,
Commissioner for Social Security.

Approved: December 27, 1948.

OSCAR R. EWING,
Federal Security Administrator

[F. R. Doc. 48-11432; Filed, Dec. 30, 1948;
8:47 a. m.]

TITLE 25-NDIANS
Chapter I-Office of Indian Affairs,

Department of the Interior

PART 130-OPERATION AND MAINTENANCE
CHARGES

CROW INDIAN IRRIGATION PROJECT, MONTANA
Correction

Federal Register Doc. No. 48-11192,
appearing at page 8291, of the issue for
Friday, December 24, 1948, inadvertently
appeared under the Rules and Regula-
tions section. This document should ap-
Pear under the Proposed Rule Making
section.

TITLE 26-INTERNAL REVENUE
Chapter I-Bureau of Internal Reve-

nue, Department of the Treasury
Subchapter A-Income and Excess Profits Taxes

IT. D. 66801
PART 29-INCOLE TAX; TAXABLE YEARS

BEGINNING AFTER DECEMBER 31, 1941
CLAIMS FOR REFUND

PARAGRAPH 1. Section 29.322-3 of Regu-
lations 111, as amended by Treasury
Decision 5425, approved December 29,
1944 (26 CFR 29.322-3) is further
amended as follows:

(A) By Inserting the word "short" im-
mediately before "Form 1040A" wher-
ever it appears therein.

(B) By inserting immediately after
"Form W-2 (Rev.)" wherever it appears
therein the following: "or Employee's
Optional Form 1040A"

(C) By striking out the eighth sen-
tence of the second paragraph reading:
"An 'amended return' so-called, shall
not be considered a claim for refund or
credit."

Because the amendments made by
this Treasury decision are either of a
technical nature or merely relieve tax-
payers from a limitation applicable uli-
der existing regulations, it is found that
it is unnecessary to issue this Treasury
decision with notice and public pro-
cedure thereon under section (4) (a) of
the Administrative Procedure Act, ap-
proved June 11, 1946, or subject to the

effective date limitation of section (4)
(c) of said act.
(53 Stat. 32; 26 U. S. C., 62)

[SEAL] FRED S. MARTIN,
Acting Commissioner of

Internal Revenue.
Approved: December 24, 1943.

THomAs J. LYNCH,
Secretary of the Treasury.

[F. R. Doe. 48.-11458; Filed, Dec. 30, 1043;
8:52 a. in.]

TITLE 31-MONEY AND
FINANCE: TREASURY

Subtitle A-Office of the Secretary of
the Treasury

PART I-CL1NTRAL OFFICE PROCEDURES
PART 2-BUREAUS, DIVISIONS, AND OFFICES

DEALING LARGELY WITH THE PUBLIC
PART 9-DIscLoSURE OF OFFICIAL

INFORMIATION
ORGANIZATION AND PROCEDURE

1. The statements respecting the or-
ganization of the Office of the Secretary,
and Bureaus, Divisions, and Offices per-
forming chiefly staff and service func-
tions, appearing under Subpart A of
Part 1, with the exception of § 1.26, are
hereby withdrawn from the codified
portion of the FEDERAL REGISTER. Any
amendments to or new material with re-
spect to these statements will appear
hereafter in the Notices section of the
FEDERAL REGISTER.

2. Section 1.26, Subpart B of Part 1,
and Part 9 are consolidated and recon-
stituted Part 1 (§§ 1.1, 1.2, 1.3, 1.4, 1.5,
1.10, and 1:11) and as consolidated and
reconstituted are amended to read as
follows:
SUBPART A-DISCLOSURE OF OFFICIAL INFORIA-

TION AND TESTIMONY IN COURT

Sec.
1.1 Treasury records or other official docu-

ments not to be withdrawn.
1.2 Rules governing access to final opin-

ions or orders, to rules and to officlal
records.

1.3 Testimony or the production of docu-
ments in court,

1.4 Regulations not applicable to official
requests.

1.5 Waiver of regulations.
SUBPART -- PAXTS INDER JUnG XTS AND

PRIVATE RELIF ACTS

1.10 Judgments against the United States
1.11 Payment of sums appropriated in pri-

vate relief acts.

Aoraonrry: §§ 1.1 to 1.11 Issued under
R. S. 161; 5 U. S. C. 22.

SUBPART A-DISCLOSURE OF OFFICIAL IN-
FORMATION AND TESTIMONY IN COURT
§ 1.1 Treasury records or other offi-

cial documents not to be withdrawn.
No record, claim, account, document, or
other official instrument in writing, or
any exhibit attached, or pertaining
thereto, shall be withdrawn from the
files of the Department by, or fur-
rushed to, any person not an officer or
employee of the Department.

§ 1.2 Rules governing access to final
opinions or orders, to rules and to officzal

records-(a) Availability of final opin-
ions or orders and rules, Except as
hereinafter stated, all final opinions or
orders In the adjudication of cases and
all rules (other than those relating
solely to the internal management of
the Treasury Department) issued by the
Office of the Secretary of the Treacury
(including the Offices of the Under Sec-
retary, the Assistant Secretaries, the
Fiscal Assistant Secretary, the Assist-
ants and Special Azssstants to the
Secretary, and the Administrative As-
sistant to the Secretary) are made avail-
able to public inspection at the Treasury
Department, Washington 25, D. C. This
provision shall not apply, however, to
final opinions or orders which are not
cited as precedents and which contain
information held confidential for one or
more of the good causes set forth in
paragraph (e) of this section. In view
of the nature of their functions, the
Office of the General Counsel, the Bu-
reau of Engraving and Printing, the Of-
fice of International Finance, the Divi-
sion of Personnel, the Office of the
Technicar Staff, the Division of Tax Re-
search, the Office of Administrative
Services, the United States Savings
Bonds Division, the Office of the Tax
Legislative Counsel, and the Office of
the Chief Coordinator, Treasury En-
forcement Agencies, do not Issue any
final opinions or orders In the adjudica-
tion of cases; nor do they Issue any rules
(other than those relating solely to the
Internal management of the Treasury
Department)

(b) Requests for final opinions or or-
ders and rules. Requests to examine the
final opinions or orders and rules hereby
made available for public inspection shall
be addressed to the Administrative As-
sistant to the Secretary, Treasury De-
partment, Washington 25, D. C. Copies
of documents made available for public
inspection may, in proper cases, be fur-
nished on request.

(c) Availability of official records.
Except as to official records relating solely
to the internal management of the Treas-
ury Department and except as to official
records held confidential for one or more
of the good gauses set forth in paragraph
(e) of this section, all matters of official
record in the files of the Office of the
Secretary of the Treasury (including the
Offices of the Under Secretary, the As-
sistant Secretaries, the Fiscal Assistant
Secretary, the Assistants and Special As-
sistants to the Secretary, and the Admin-
istrative Assistant to the Secretary), the
Office of the General Counsel, the Bureau
of Engraving and Printing, the Office of
International Finance, the Division of
Personnel, the Office of the Technical
staff, the Division of Tax Research, the
Office of Administrative Services, the
United States Savings Bonds Division,
the Office of the Tax Legislative Counsel,
and the Office of the Chief Coordinator,
Treasury Enforcement Agencies, are
made available to persons properly and
directly concerned.

(d) Classification o1 offlcial records,
The official records made available by
paragraph (c) of this section to persons
properly and directly concerncd may be
classified as pertaining to the collection
of taxes and the acamnlstratlon of the
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internal-revenue laws, the collection of
customs duties and the enforcement of
the customs laws, national banks, public
debt, the coinage and printing of money,
the procurement of Government supplies,
finance, the Coast Guard, the disburse-
ment of Government funds, savings
bonds, gold, silver, banking, and other
monetary matters, both domestic and
inteinational, and all other functions of
the Treasury Department. In view of
the many functions of the bureaus, di-
visions, and offices in question and in
view of the numerous types of official
records which are kept in connection
with the performance of these functions,
it is not practicable to list herein all types
of official records in the files of these
offices-

(e) Confidential offlczal records. For
one or more of the following good causes,
certain information in the official records
of the bureaus, divisions, and offices
enumerated in paragraph (c) of this
section is held confidential, and is not
available to the public: (1) The informa-
tion has been submitted in confidence to
the Treasury Department; (2) the in-
formation relates to a financial matter
or some- other type of transaction be-
tween the Government and an individual
or corporation, the disclosure of which
would be prejudicial to the individual or
corporation involved (such as by aiding
a competitor) without furthering the
public interest; (3) for security reasons,
such as protection against counterfeit-
ing; (4) the information pertains to ne-
gotiations with foreign countries, which
information, because of its nature or be-
cause of an agreement between this Gov-
ernment and the foreign countries con-
cerned, Is required to be held confiden-
tial; (5) the material is made confiden-
tial by law, such as tax returns; or (6)
the disclosure of the information would
clearly be inimical to the public interest.

(f) Application for mformation. All
requests for information contained in the
official records of the bureaus, divisions,
and offices enumerated in paragraph (c)
of this section shall be addressed to the
Administrative Assistant to the Secre-
tary, Treasury Department, Washington
25, D. C. The request shall clearly state
the information desired and must set
forth the interest of the applicant in the
subject matter and the purpose for which
the information is desired. If the appli-
cant is an agent or attorney acting for
another, he will attach to the applica-
tion evidence of his authority to act for
his principal. If such evidence is satis-
factory, such agent-or attorney will be
given access to any record to which his
principal would be given access.

(g) Deter mation of application for
znformation. The determination as to
whether the information requested is
available for disclosure in any particular
case will be made by the Adnminstrative
Assistant to the Secretary (or the Sec-
retary of the Treasury, the Under Sec-
retary, an Assistant Secretary, the Fiscal
Assistant Secretary, or the General
Counsel) As a general rule. the request
for information will be determined on
the basis of the nature of the interest
of the person making the request and the
character of the information desired. If
in a particular case the Administrative
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Assistant to the Secretary (or the Secre-
tary of the Treasury, the Under Secre-
tary, an Assistant Secretary, the Fiscal
Assistant Secretary, or the General
Counsel) determines that a request for
information must be refused, prompt no-
tice of the refusal will be given to the
applicant, together with a simple state-
ment of the grounds for such refusal.

(h) Manner in which information is
available. Whenever the Administrative
Assistant to the Secretary (or the Secre-
tary of the Treasury, the Under Secre-
tary, an Assistant Secretary, the Fiscal
Assistant Secretary, or the G2neral
Counsel) determines that a matter of
official record is available for disclosure
in a particular case, a copy of said official
record will be furnished the party re-
questing the same. or the officer passing
upon the request may. in his discretion.
allow a personal Inspection of the official
record In question at the place where the
document is normally kept. A reasonable
fee may, in the discretion of the Admin-
Istrative Assistant to the Secretary (or
the Secretary of the Treasury, the Under
Secretary. an Assistant to the Secretary,
the Fiscal Assistant Secretary, or the
General Counsel), be charged for fur-
nishing copies of official records or other
documents.

§ 1.3 Testimony or the production of
documents in court. (a) Treasury De-
partment officers and employees are pro-
hibited from testifying in court or other-
wise with respect to information ob-
tained as a result of their official capacl-,
ties, and are prohibited from furnishing
official documents in compliance with
subpoenas duces tecum, without the prior
approval of the Secretary, the Under Sec-
retary, an Assistant Secretary. the Ad-
ministrative Assistant to the Secretary,
or the head of the Bureau, Office, or Di-
vision of the Department in which such
officer or employee Is employed. In cases
where the giving of testimony is desired,
an affidavit by the litigant or his attor-
ney. setting forth the interest of the liti-
gant and the information with respect to
which the testimony of such officer or
employee is desired, must be submitted
before permission to testify will be grant-
ed. Permission to testify will, in all
cases, be limited to the information set
forth in the affidavit, or to such portions
thereof as may be deemed proper.

(b) Where approval to testify or to
furnish documents In compliance with a
subpoena is not given, the person to
whom it is directed shall if possible ap-
pear in court and respectfully state his
inability to comply In full with the sub-
poena, relying for his action upon this
section.

(c) This section shall not apply to any
case In which a Bureau. Division. or
Office of the Department has inconsistent
regulations.

§ 1A Regulations not applicable to
official requests. Sections 1.1 to 1.3 shall
not be applicable to official requests of
other governmental agencies or officers
thereof acting In their official capacities,
unless it appears that compliance there-
with would be in violation of law, or
inimical to the public Interest. Cases of
doubt should be referred for decision to
the Secretary, the Under Secretary, an

Assistant Secretary, or the Administra-
tive Assistant to the Secretary.

§ 1.5 WaIrr of regulations. The pro-
visions of §§ 1.1 to 1.3 may be waived in
proper cases by the Secretary, the Under
Secretary, or an Assistant Secretary.
SUDPI'.Rn r-P,1YugTs uMuas MMuM=S

ANLD PMV.-A'TZ R= ACTS

§ 1.10 Judgments against the United
States. Persons securing money judg-
ments against the United States In the
Court of Claims are required, in order to
secure payment, to file transcripts of such
judgments with the Secretary of the
Treasury for certification to the Congreas3
for appropriation (see 23 U. S. C. 2518)
Following receipt of an application on the
part of the claimant for payment of the
amount appropriated by the Congress,
the General Accounting Office transmits
to the Treasury Department a certificate
of settlement. Payment Is then made to
the claimant by check drawn in the office
of the Treasurer of the United States. A
similar procedure applies with respmt to
Judgments obtained in the Federal dis-
trict courts, except that papers pertain-
ing to such Judgments are filed with the
Secretary of the Treasury by the Depart-
ment of Justice Instead of by the
claimant.

§ 1.11 Payment of sums appropriated
in private relief acts. Prior to receipt of
a certificate of settlement from the Gen-
eral Accounting Office, the Treasury Da-
partment takes no action with respect to
payment of appropriations provided by
the Congress in private relief blls.
After receipt of the certificate of sattle-
ment, a chec% is drawn in the offi:a of
the Treasurer of the United States and
mailed to the beneficiary.

3. Part 2 of this subtitle is revoked.
LsLl F. H. FOLEY, Jr.,

Acting Sccretary of the Treasury.
(F. R. D1. 43-11433; Filed. Des. 3), 1943;

8:02 a. m.]

Chapter I-Monetary Offices, Depari-
ment of the Treasury

EDiTon L' Ct L Gawcs lrnCmm TO PUBLICA-
"IOrN or COD Or F==sT, PX- "IONS,
1949 Eunzo:r

Correction

The original of Federal Egister Dazu-
ment 4G-11274 appearing at p3ge 8323
of the Issue for Saturday, December 25,
1943, has been corrected so that amend-
atory paragraph 2 reads as follows:

2. Parts 70, 71, 72. 76, 77, 73 and 79 are
revoked.

TITLE 33-NAVIGATION AND
NAVIGABLE WATERS

Chaptor I-Coast Guard, Department
of the Treasury

Subzhapr A-Gc=ral
[CGrR 43-721

Mrs ZLuzous AL=rmiimrs
The following amendments to the rega-

lations are prezcribed and shall become
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effective upon publication of thig docu-
ment in the FEDERAL REGISTER:

PART 1-GENERAL PROVISIONS

Part 1 is revised to effect editorial
changes in order to conform to the scope
and style of the Code of Federal Regu-
lations, 1949 Edition, as prescribed by the
regulations of the Administrative Com-
mittee of the Federal Register and ap-
proved by the President effective Octo-
ber 12, 1948 (13 F. R. 5929) to revise the
regulation concerning rule making, and
to change the title of Part 1. Future
statements of organization of the United
States Coast Guard, and amendments
thereof, will be published in the Notices
section of the FEDERAL REGISTER. There-
fore, Part 1, as revised, reads as follows:

SUBPART 1.01-DELEGATION OF AUTHORITY

1.01-1 District Commander.
1.01-20 Officer in Charge, Marine Inspection.
1.01-30 Captains of the Port.

SUBPART 1.05-RULE MAING

1.05-1
1.05-5
1.05-10
1.05-15

1.05-20

1.05-25

1.05-30

General.
Notices of proposed rule making.
Hearings.
Hearings by Merchant Marine Coun-
cil.

Hearings by Coast Guard officers.
Hearings on regulations having only

local applicability.
Final action.

SUBPART 1.10-OPFICIAL RECORDS AND DOCUMENTS

1.10-1 Access to records and documents.
1.10-5 Final opinions and orders.
1.10-10 Rules.
1.10-15 Records at Coast Guard Headquar-

ters.
1.10-20 Records at field offices.

Aroarry: §§ 1.01-1 to 1.10-20 issued un-
der sec. 8, 18 Stat. 127 and sec. 2, 23 Stat 118,
as amended, sees. 101, 103, Reorganization
Plan No. 3 of 1946, 11 F. R. 7875; 14 U. S. C.
92, 46 U. S. C. 1, 2. Statutes giving special
authority are cited to text in parentheses.

SU3PART 1.01-DELEGATION OF AUTHORITY

§ 1.01-1 District Commander Final
authority for the performance within
the confines of his district of the func-
tions of the Coast Guard, which in gen-
eral terms are maritime law enforce-
ment, saving and protecting life and
property, safeguarding navigation on the
high seas and navigable waters of the
United States, and readiness for military
operations, is delegated to the District
Commander by the Commandant. In
turn delegations of final authority run
from the District Commander to com-
manding officers of units under the Dis-
trict Commander for the performance
of the functions of law enforcement, pa-
trol of marine regattas and parades, and
the saving of life and property which
come withn the scope .of their activi-
ties.

§ 1.01-20 Officer in Charge, Marine
Inspection. (a) Final authority is vest-
ed in the Officer in Charge, Marine In-
spection, for thq~performance, within the
area of his jurisdiction, of the following
functions: inspection of vessels in order
to determine that they comply with the
applicable laws, rules, and regulations
relating to safe construction, equipment,
manning, and operation and that they
are in a seaworthy condition for the serv-
Ices In which they are operated; ship-

yard and factory inspections; the inves-
tigation of marine casualties and acci-
dents; the licensing, certificating, shipr-
ment and discharge of seamen; the in-
vestigating and Initiating of action in
cases of misconduct, negligence, or in-
competence of merchant marine officers
or seamen; and the enforcement of ves-
sel inspection, navigation, and seamen's
laws in general. Specific procedures for
appealing the decisions of the Officer in
Charge, Marine Inspection, or of his sub-
ordinates are set forth in Parts 1 to 4
of Title 46.

(b) This officer is also delegated au-
thority to prescribe distinctive lights for
ferryboats operated by different com-
pames as provided by §§ 80.15, 90.18, and
95.14 of this title.

§ 1.01-30 Captain of the Port. (a)
Captains of the Port and their repre-
sentatives have been delegated authority
to enforce the regulations concerning an-
chorages and the movements of vessels
Wvithin their assigned areas.

(b) The Representative of the Cap-
tain of the Port at Saulte Ste. Marie,
Michigan, is in charge of the St. Mary's
River Patrol, and has authority to con-
trol the routing of traffic through the
dredged channels contingent upon the
physical conditions at the time, as pro-
vided in Part 92 of this title.

(c) Under authority conferred by 14
U. S. C. 45, any commissioned, warrant,
or petty officer of the United States Coast
Guard may assist in discharging the du-
ties of the captain of the port in any port
or adjacent navigable waters of the
United States. They will do so under
the supervision and general direction of
the cognizant captain of the port, or
representative of the captain of the port,
if there be one for the locality involved.

SUBPART 1.05-RULE MAKING
§ 1.05-I General. The rule making

authority regarding activities under the
cognizance of the United States Coast
Guard is specifically set forth In the vari-
ous statutes authorizing such regula-
tions. Generally, the regulations may be
issued by the Secretary of the Treasury*
the Commandant, U. S. Coast Guard, and
approved by the Secretary of the Treas-
ury" or the Commandant, U. S. Coast
Guard. These regulations are set forth
in Chapter I, of Title 31, Chapter I of
this title, and Chapter I of Title 46.

§. 105-5 Notices of proposed rule
making. (a) Whenever proposed changes
in or additions to regulations relating to
Coast Guard activities come within the
scope of section 4 of the Administrative
Procedure Act or are required by the pro-
visions of a particular statute under
which the authority to promulgate such
regulations is given, notice of intention
to consider enacting or amending rules
and regulations or granting or with-
drawing approvals of equipment for use
on vessels will be published in the FED-
ERAL REGISTER, and will be distributed to
interested parties for review and com-
ment, upon request. Publication of the
notice will be made appro-ximately 30
days, or more if possible, before either
the hearing or the final date for submis-
sion of comments, except that in certain

cases circumstances may make it neces-
sary to give less than 30 days notice.

(b) Copies of the notice of proposed
rule making or the full text of proposed
regulations or type approvals of equip-
ment will be distributed to interested
parties for review and comment, so long
as such copies are available. The notice
will state where copies are available for
inspection purposes only,

§ 1.05-10 Hearings. (a) When re-
quired by the provisions of the particu-
lar statute under which the proposed
regulations are to be promulgated, . pub-
lic hearing shall be held in accordance
with the notice of proposed rule malting
unless an emergency exists or it is con-
trary to the public interest to hold such
a hearing.

(b) When the proposed regulations re-
garding activities under the cognizance
of the United States Coast Guard may
be of such scope and future effect that
it would be in the public interest and
would tend to promote safety of life and
property at sea, a public hearing may
also be held to allow for the orderly pre-
sentation of comments, suggestions, and
recommendations. (R. S. 4405, 4417a,
and 4472, as amended, and Public Law
544, 80th Cong., 46 U. S. C. 170, 375, 391a)

§ 1.05-15 Hearings by Merchant Ma-
rzne Council. (a) The Merchant Marino
Council conducts public hearings con-
cerning proposed regulations authorized
by the navigation and vessel Inspection
laws and matters relating to type ap-
provals of equipment, when meeting in
regular sessions in March and Septem-
ber, and at other times in special ses-
sions when called by the Commandant,
U. S. Coast Guard. Comments on the
proposed regulations may be presented
orally or in writing at the hearing or In
writing before the hearing, as specified
in the notice.

(b) During the interval between meet-
ings of the Council, changes in regula-
tions of an emergent nature and type
approvals of equipment will be con-
sidered by the Committee of the Council.
(R. S. 4405, 4417a, and 4472, as amended,
and Public Law 544, 80th Cong., 40
U. S. C. 170, 375, 391a)

§ 1.05-20 Hearings by Coast Guard
officers. Hearings to consider proposed
regulations having general applicability,
other than those described in § 1.05-15,
will be held by the Chief of that Office
of Coast Guard Headquarters which is
charged with general responsibility for
enforcement of such requirements.

§ 1.05-25 Hearing on regulations hav-
zng only local applicability. When pro-
posed regulations have only local ap-
plicability, hearings, whenever prac-
ticable, will be held in the locality to
which such regulations apply by an of-
ficer designated by the Commandant,
U. S. Coast Guard.

§ 1.05-30 Final action. After the
hearing or after the final date when
comments may be submitted in accord-
ance with the notice of proposed rule
making, the Merchant Marine Council
or officer designated in the notice will
consider all comments, suggestions, argu-
ments, and recommendations submitted
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and will forward to the Commandant,
U. S. Coast Guard, appropriate recom-
mendations regarding the proposed reg-
ulations. Thereafter, final action will be
determified by the Commandant or the
Secretary of the Treasury. Any changes
or new regulations will be published in
the FEDERAf REIsTER. The effective date
for such regulations will not be less than
30 days after date of publications of such
regulations, except in those cases where
a benefit is granted, a restriction re-
moved, or for good cause the effective
date should be made otherwise.

SuBPARr 1.10-OFcIAL RECORDS AiD
DocumE s

§ 1.10-1 Access to records and docu-
ments. Official records and documents,
except those classified as confidential by
reason of military necessity or for other
good cause, will be made available for
examination by persons who have legiti-
mate and valid reasons for seeking ac-
cess to such records. Because of the na-
ture of some records, examination in cer-
tain cases will be permitted only in the
presence of a responsible officer or em-
ployee of the U. S. Coast Guard. With-
in the discretion of the responsible of-
ficer, and without unduly Interfering
with the activities of the office con-
cerned, certain records may be copied or
duplicated at the labor and expense of
the person requesting a copy of the rec-
ords. If e~ftra copies were made by the
Coast Guard and are readily available,
the.officer responsible may furnish such
copies to persons establishing a legiti-
mate and valid need for them.

§ 1.10-5 Final opznons or orders.
Final opinions or orders in the adjudica-
tion of cases relating to the U. S. Coast
Guard are made available to public in-
spection except those not cited as prece-
dents or held confidential. Final opin-
ions or orders which are cited as prece-
dents but which contain confidential in-
formation will be made available in ab-
stract form showing the principles relied
upon without revealing the confidential
facts.

§ 1.10-10 Rules The rules issued or
coming within the jurisdiction of the
Coast Guard which apply to the public
are usually published in Chapter I of this
title or Chapter I of Title 46. They are
available for inspection at Coast Guard
Headquarters and Coast Guard district
offices. Rules issued by a field officer
and applicable to a specific locality are
available for inspection at the office is-
suing the rule.

§ 1.10-15 Records at Coast Guard
Headquarters. There are retained on
file at Coast Guard Headquarters the
following types of official records, access
to which may be had by a person estab-
lishing legitimate and valid interest in
the particular record on request to the
Commandant, U. S. Coast Guard, who
will refer the matter to the chief of the
division responsible for the files: Rec-
ords of boards of investigation of claims
or marine casualties and accidents ex-
cept the opimons, conclusions, and rec-
ommendations; records of boards of re-
view of discharges, dismissals, or retiring
boards; shipping articles; central rec-

cords of merchant seamen; deeds or
leases of property held by the U. S. Coast
Guard; contracts; changes in regula-
tions; opinions and orders of the Com-
mandant, U. S. Coast Guard.

§ 1.10-20 Records at field offlces.
There are refaned on file at each field
office the records of matters in which
final actions have been taken by them
under delegated authority. Access to
any particular record may be had by a
person establishing a legitimate and
valid Interest in the particular record on
request to the appropriate field officer
responsible for the records. In any case
where the field officer doubts the right
of the person to see the record, such
field officer will refer the matter to the
Commandant, U. S. Coast Guard, by let-
ter or dispatch for decision.

PART 8-REULATIONS, U7IrED STATES
COAST GUARD REsEaV

The Women's Reserve having been
disestablished, the following listed sec-
tions are cancelled:
- § 8.10101 Purpose.

§ 8.10102 Composition,
and administration.

§ 8.10103 Duties.

§ 8.10104 Procurement.

§ 8.10105 Qualifications.

§ 8.10106 Uniforms and e

§ 8.10107 Disability and
fits.

§ 8.10108 Sublect to laws

PART 20-PRocEDuRms APP
PULIC

Part 20 Is cancelled. (1
plicable to the public are
other regulations applicab
ticular subject n an appro
this chapter or In Parts 1 to

Dated: December 27, 194
[SEAL] T6arEr 0
Rear Admiral, U. S. Coa

Acting Co
Approved:

E. H. FO LEY, Jr.,
Acting Secretary of

[F. R. Doc. 48-11450; Filed,
8:52 a. in]

Subthapler A-Gon
[CGS' 48-691

PART 1 -lECORATrOuS, M
AIM) SnirLAR DEVI

UNIFORLI REQUM .Ss I
LIEDALS OF HOI

The purpose of the folio
tions is to effectuate unil
meats in the awarding of m
to recipients for the saving
to save life from the perils

By virtue of the authorlt.
as Secretary of the Treasur
the acts of June 20, 1874,

May 4, 1882, and January 21, 1897. as
amended (5 U. S. C. 22; 14 U. S. C. 193-
196) Treasury Department Circular No.
46, dated April 14, 100, s hereby can-
celled and the following rezulations are
prescribed which shall become effective
on publication of this document in the
FEmL REGISTER.

SUB'AnT 13,01-GOLD AND SM.Vz LnE-SAvMIG
Z=ED.1L5 n555, AND ZMXAI&UDES

13.01-1 General.
13.01-5 Dafnitions.
13.01-10 Gold Life-Saving Medal.
13.01-15 D-zcrlption of Gold Life-Savln

Uedal.
13.01-20 Silver Life-Saving Lredal.
13.01-23 Decrlptlon of Slver Life-Saving

Medal.
13.01-30 Gold and silver bars.
13.01-35 nlceription of gold and silver bars.
13.01-40 Applications and recomienda-

tiona.
13.01-45 Miniature medals and bars.
13.01-60 RepIacement of medals.

A==c -Tc': §1 13.01-1 to 13.01-50 issued
under R. S. 161, 18 Stat. 127, 20 Stat. 165, 22
Stat. 57,29 Stat. 494; 5 U. S. C. 22, 14 U. S. G.
193-196)

SUBPARLT 13.01--GOLD MM SILVER I -
SAVItG A IEDALS, BARS, AIR) M IIATUrES
§ 13.01-1 General. Medals of honor,

designated as the Gold Life-Savim
Medal and the Silver Life-Saving Medal
may be awarded by the Secretary of the
Treasury under the statutes cited and
the regulations in this subpart, to per-

quipm ent. sons saving or attempting to save life
from the perils of the sea, from ship-

death bene- wreck or from drowning.
§ 13.01-5 Definitions. As used in the

statutes cited and in the regulations in

this subpart, (a) "perils of the sea" in-

CABLE TO THE clude all perils on water caused by the
sea or which are such by reason of the
sea; whenever, wherever and in what-

rcedares ap- ever way human life is directly imper-
ncluded with ilmed by the sea is a peril of the sea.

Se to a par- (b) The "shipwrecked" include per-
priate part of sons whose lives are endangered by perils
4 of Title 40. of the sea as well as those who are,

8. strictly speaking, no longer in danger
from the sea, that peril already having

)'NEIL, passed, but who are In imminent danger
s Guard, and in great need of succor or rescue,

mmandant. as e. g., being adrift in an open boat or
stranded on some barren coast without
food or water, where, without succor or

the Treasury. rescue, they would die of starvation,
thirst, or exposure.

Dec. 30, 1948; Cc) "In waters over which the United
States has Jurisdiction" embrace any
waters over which the United States-has
jurisdiction whether because of Its power
to re-ulate interstate and foreign com-

cml merce, or otherwise. Furthermore, sav-
Ing, or attempting to save, life In small
inland streams, ponds or pools or m

5515 Rwaters wholly within the confines of one
cr State and over which the United States

ir AWARD= does not have Jurisdiction, does not en-
on title the rescuer to the award of a medal.
owing regula- (d) "Upon any American vesser" per-
form require- tains to any rescue by, or of, persons be-
edals of honor longing on, or attached to, such a vesseL
or attempting § 13.01-10 Gold Life-Savng Medal-
of the sea. The Gold Life-Saving Medals may be

y vested In me awarded to those persons who endanger
y byR. S. 161, their lives by extreme and heroic daring
June 18, 1878, in saving, or endeavoring to save, life
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from perils of the sea, from shipwreck
or from drowning, in waters over which
the United States has jurisdiction, or
upon any American vessel.

§ 13.01-15 Description of the Gold
Life-Saving Medal. (a) The Gold Life-
Saving Medal is 99.9 percent pure gold,
and consists of a pendant suspended by a
swivel from the head of an eagle attached
to a silk grogram ribbon 1 and %ths
inches in width, composed of a 34oths of
an inch red stripe, a ; 2d of an inch
white stripe, a '1joths of an inch gold
stripe, a 1h2d of an inch white stripe,
and a %oths of an Inch red-stripe. The
pendant is 1 and /1Aths inches in di-
ameter and i2ds of an inch in thick-
ness. There appear, on the obverse side
of the pendant, three men in a boat in a
heavy sea; one is rescmng a person
clinging to a spar at the end of which
is a block and line; another is standing,
prepared to heave a line; a third is row-
ig; In the distance, to the left, Is the

wreck of a vessel; the whole is encircled
by the words: "United States of Amer-
ica" in the upper half, and "Act of Con-
gress, June 20, 1874" in the lower half.
On the reverse side of the pendant there
appears, In the center, a monument sur-
mounted by an American eagle; the fig-
ure of a woman stands, to the left, hold-
ing in her left hand an oak wreath, and,
with her right hand, preparing to in-
scribe the name of the recipient on ihe
monument; to the right are, grouped a
mast, a yard with a sail, an anchor, a.
sextant, and a laurel branch; the whole
Is encircled by the words: '7n testimony
of heroic deeds In saving life from the
perils of the sea"

(b) Engraving. Before presentation,
the recipient's name shall be Inscribed
on the "moniument" on the reverse of
the medal.

§ 13.01-20 Silver Life-Saving Medal.
The Silver Life-Saving Medals may be
awarded to those persons who endanger
their lives by action -not sufficiently de-
serving of the gold medal, in saving or
endeavoring to save lives from the perils
of the sea, in waters over which the
United States has jurisdiction, or upon
any American vessel; or making such
signal exertions In rescuing and succor-
ing the shipwrecked and saving persons
from drowning, In waters over which the
United States has jurisdiction, or upon
any American vessel, as, in the opinion
of the Secretary -of, the Treasury, shall
mrit such recognition.

§ 13.01-25 Description of Silver Life-
Saving Medal. (a) TheSilverLife-Sav-
Ing Medal is 99 percent pure silver and
consists of a pendant suspended by a
swivel from the head of an eagle at-
tached to a silk grogram ribbon 1 and
%ths Inches In width, composed of a
Aioths of an Inch blue stripe, a :,2d of
an inch white stripe, a 15ioths of an inch
silver gray stripe, a 12d of an inch white
stripe, and a %jiths of an inch blue stripe.
The pendant is 1 and 7Aths inches in
diameter and %2ds of an inch in thick-
ness. On the obverse side of the pendant
there appears the figure of a woman
hovering over a man struggling in a
heavy sea and extending to him one, end
of a long scarf; the whole is encircled

by the words: "United States of Amer-
Ica", in the upper half, and "Act of Con-
gress, June 20, 1874" in the lower half.
On the reverse there appears a laurel
wreath encircled by the words: "in testi-
mony of heroic deeds in saving life from
the perils of the sea"

(b) Engraving. Before presentation,
the recipient's name shall be inscribed
inside the laurel wreath, on the reverse
of the medal.

§ 13.01-30 Gold and silver bars. For
each subsequent act that would entitle
a person to a LAfe-Saving Medal of the
same class as one already awarded, he
shall receive, in lieu of the medal, a bar
so fitted that it can be attached to the
medal, or to the bars, previously awarded.

§ 13.01-35 Description of the gold
and silver bars. (a) The bar is plain
and horizontal, composed of the same
metal as the medal previously awarded
recipient, and Is 15 ths inches long
by j6ths of an inch wide with a flowing
ribbon draped over the left end and pass-
ing in back and appearing beneath the
bar. The part of the ribbon showing be-
neath the bar bears the inscription -"Act
of Congress May 4th, 1882" in raised
block letters. The.bar and ribbon are in
folds of a spray of laurel with the leaves
,showing above and beneath.

(b) Engraving. Before presentation,
the recipient's name shall be inscribed on
the obverse of the bar.

§ 13.01-40 Applications and recom-
mendations. Applications and recom-
mendations for the award of a Life-Sav-
ing Medal may be filed by or in behalf
of the person making or attempting a
rescue under circumstances contem-
plated by these regulations. The admin-
istrative details pertaining to the award
of Life-Saving Medals are under the
jurisdiction of -the Commandant, U. S.
Coast Guard. Applications or recom-
mendations for awarding of medals or re-
quests for information pertaining there-
to should be addressed to the Comman-
-dant, U. S. Coast Guard, Washington 25,
D. C. Such application must include:

(a) Satisfactory evidence of the serv-
ices performed, in the form of affidavits,
made by eyewitnesses of good repute
and standing, testifying of their own
knowledge. The opimion of witnesses
that the person for whom an award is
sought imperilled his or her own life or
made signal exertions is not sufficient but
the affidavits must set forth in detail all
facts and occurrences tending to show
clearly in what manner and to what ex-
tent life was risked or signal exertions
made so that the Secretary of the Treas-
ury may judge for himself as to the de-
gree of merit involved.

(b) The precise locality, whether with-
in the waters over which the United
States has jurisdiction or upon an Amer-
ican vessel, the date, time-of day, nature
of the weather, con-dition of the sea, the
names of all persons present when prac-
ticable, the names of all persons render-
ing assistance, and all pertinent circum-
stances and data, showing the precise
nature and degree of the risk involved,
should be stated.

(c) The affidavits should be made be-
fore an officer duly authorized to admin-

ister oaths, and If taken before an officer
without an official seal, his official char-
acter must be certified by the' proper
officer of a court of record under the seal
thereof.

(d) The aforementioned affidavits
must be accompanied by a certificate
showing the affiants to be credible per-
sons, certified by some United States offi-
cer, such as a Judge or clerk of a United
States Court, district attorney, collector
of customs or a postmaster.

(e) A creditability certificate shall not
be required If the affilant is an officer or
employee of the Federal Government, or
a member of the military forces of the
United States: Provided, That the affilant
shall show, -below his or her signature
on the tffidavit, the title or status of the
afflant as such officer or employee, or as
such member of the military forces.

§ 13.01-45 Miniature medals and
bars. (a) Miniature Gold and Silver
Life-Saving Medals and bars are replicas
of the Life-Saving Medals and bars, to
be worn on civilian clothing. Such
minatures are not furnished by the Gov-
ernment.

(b) Miniature medals and bars may be
procured from sources authorized by the
Commandant, U. S. ,Coast Guard, to fur-
nish same to persons who produce orig-
'inal documentary evidence of having
been awarded the medal or bar for which
a miniature replica is desired.

§ 13.02-50 Replacement of medals.
The -Gold -or Silver Life-Saving Medal or
bar will be replaced at cost to the np-
plicant upon submitting a statement in
affidavit form of having been awarded a
medal or bar and the circumstances In-
volving loss of same.

[SEA.] E. H. FOL=, Jr.,
Acting Secretary of the Treasury.

DECEMIBER 27, 1948,
IF. n. Doe. 48-11449; FrIed, Dec. 30, 1948:

8:50 a. M.]

Subchaptor B-Military Personnel

ICGFR 48-73]
MXISCELLANEOUS AEIENDLIEUTS

The following amendments to the reg-
ulations are prescribed and shall become
effective upon publication of this docu-
ment in the FEDERAL REGISTEn.

PART 30--APpoiT zA=TS OF OrMcrns
To eliminate obsolete material, the

following listed sections are cancelled:
H 30.25 Appointment as ensign, 30,30
Term (f cadetship, 30.35 Appointment
as constructor, 30.40 Qualifications for
appointment as constructor, 30.45 Appli-
cation for appointment as constructor,
30.50 Examination of applicants, 30.55
Examination subjects, 30.60 Probation-
ary appointments.

PART 40-CADETS or Tn COAST GUARD

Section 40.2 is amended to add infor-
mation concerning applications so that
this section, as amended, reads as fol-
lows (added material formerly published
In Part 20 of this chapter)
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§ 40.2 Applications. The Coast Guard
is interested in receiving applications for
cadetshlp from all young men who feel
that they meet the requirements out-
lined in the regulations in this part.
Any young man who recognizes In him-
self no serious deficiency and who is
sincerely interested in a Coast Guard
career is encouraged to make application.
A pamphlet "Regulations Governing Ap-
pointments to Cadet in the U. S. Coast
Guard," together with the required ap-
plication forms, may be obtained fr9m
the Commandant, U. S. Coast Guard;
Superintendent, U. S. Coast Guard
Academy, all Coast Guard District Of-
fices, and all Coast Guard Recruiting
Stations. (Sec. 2,34 Stat. 452, and Sec. 8,
18 Stat. 127, as amended; 14 U. S. C. 15,
92)

PART 45--EnruaNrs
1. Section 45.10 Original enlistments is

amended by changing the reference at
the end from "33 CFR 4.34" to "§ 45.45"

2. Part 45 is amended by adding
§§ 45.02, 45.06, 45.07, 45.55, 45.56, 45.57
and 45.60, which read as follows (these
sections to be inserted between sections
in existence) (added material formerly,
published in Part 20 of this chapter)

§ 45.02 Applications. Any person de-
siring to enlist in the Coast Guard should
apply at a Coast Guard Recruiting Sta-
tion. Inquiry concerning the location of
recruiting stations may be addressed to
the Commandant, U. S. Coast Guard,
Washington, D. C., to any Coast Guard
district commander, or to any other
Coast Guard unit. If there is a Coast
Guard unit in a particular locality, it will
usually be listed in the local telephone
directory. In processing an application
for enlistment, the Coast Guard deter-
mines the mental, moral, and physical
fitness of the applicant through reference
to local police files, character references,
employers, school authorities, and physi-
cal examination.

§ 45.06 Enlistment contract. Two
copies of Coast Guard Form 2500 will be
prepared by an enlisting officer for en-
listment or reenlistment In the regular
establishment of the Coast Guard or
Coast Guard Reserve. The original of
this form will be sent to the Comman-
dant, U. S. Coast Guard, Washington,
D. C., and the copy will accompany the
Jacket of the particular man.

§45.07 Specal enlistment contract.
Two copies of Coast Guard Form 2500B
are prepared by the enlisting officer for
enlistment in the Special Temporary Es-
tablishment of the Coast Guard. The
original of this form will be sent to the
Commandant, United States Coast
Guard, Washington, D. C., and the copy
will accompany the jacket of'the partic-
ular man.

§ 45.55 Application for certificate M
lieu of discharge. A person whose Dis-
charge Certificate has been lost or
destroyed without privity or procurement
on his part, may make application for a
certificate in lieu of discharge on Coast
GuIad Form 9552, which form may be
obtained from the Commandant, U. S.
Coast Guard. This application should be

sent to the Commandant, where the ap-
plication will receive consideration and
either be accepted or rejected and the
applicant so notified.

§ 45.56 Certificate fit lieu of discharge
(yellow) In case the applicant had re-
ceived a discharge under other than hon-
orable conditions, and should affirmative
action be taken on the application for
certificate In lieu of discharge, the Com-
mandant will Issue the applicant a cer-
tificate in lieu of discharge (yellow).
Coast Guard Form 9553A.

§ 45.57 Certificate in lieu of discharge
(white) In case the applicant had re-
ceived a discharge under honorable con-
ditions, and in case affirmative action is
taken on the application for certificate In
lieu of discharge, the Commandant wil
Issue a certificate In lieu of discharge
(white) Coast Guard Form 9553.

§ 45.60 Disertion. (a) Coast Guard
Form 2840, Declaration and Reward for
Deserter from the U. S. Coast Guard will
be prepared and issued by Coast Guard
Headquarters and comanding officers of
vessels and stations outside the continen-
tal United States after a man has ben
declared a deserter. A copy of this form
will be sent to the chief of police of the
city given as the home address of the
deserter and to the chief of police or po-
lice officials In the cities adjacent to the
port In which absence occurred. A copy
of this form should be presented when
delivering the man described on the form.

(b) Coast Guard Form 2842, Notiilca-
tion of Return of a Deserter, will be
prepared and Issued by Coast Guard
Headquarters upon the receipt of Infor-
mation that a deserter, for whom a re-
ward for apprehension has been offered
as provided in paragraph (a) of this sec-
tion, has returned or has been appre-
hended. This form will be sent to the
chief of police of the city given as the
home address of the deserter, to the chief
of police or police officials Ic the cities
adjacent to the port In which absence
occurred, and such others as may be
necessary. (See. 5, 34 Stat. 201, as
amended; 14 U. S. C. 147)
(See. 8, 18 Stat. 127, see. 1. 34 Stat. 200,
as amended, see. 6, 43 Stat. 106; 14
U. S. C. 35, 92, 206. Special statute3
cited tQ text in parentheses)

PART 48--Miriry Disacwma
Part 48 Is added for the purpose of

incorporating regulations concerning
military discipline reading as follows
(formerly published In Part 20 of this
chapter)
Sec.
48.01 PunLshment o: offeenz.
48.05 Courts and prcecdurea.
48.10 Counsel.

Auroarrr: H 8.01 to 49.10 1-ued under
sec. 3, 34 Stat. 20, as amended; 14 U. S. 0.
143.

§ 48.01 Punishement of offenses. Of-
fenses against military discipline are
punishable by Coast Guard courts under
the jurisdiction set forth In 14 U. S. C.
Chapter 5.

§ 48.05 Courts and procedures. The
regulations governing the composition of

Coast Guard courts and court martial
trials and procedures are contained in
the publication known as "Coast Guard
Courts and Boards, 1935." Accass ta this
publication may be had at any Coast
Guard office or unit.
§ 48.10 Counszl. The accused or the

defendant before a Coast Guard comt
has the right to be represented by coun-
sel. This right may be exercised at the
time of arrest, the service of charges,
or at any subsequent stage of the pro-
ceedings. A commissioned officer, cadet,
warrant officer, or petty officer may ap-
pear as counsel for the accused, or the
accused may employ civilian counsel for
hisdefease if he so desires.

PAnT 59-Co.%sT Gusno Rmn-.; Ru v
Eo.%rn

1. Section 50.05 Action by the board is
amended by changing "Secretary of the
Navy" In the last sentence of paragraph
(d) to "Secretary of the Treasury."

2. Part 50 Is amended by adding § 59.6
which reads as follows (formerly pub-
lsh. ed in Part 20 .of this chapter)

§ 50.6 Notification of final action.
The officer requesting the Interview will
be notified by letter of the final action
taken in the casa. (Sec. 302,58 Stat. 237;
38 U. S. C. 6931)

Dated: December 27,1943.

[sF]Ll E. H. Fo=z, Jr.,
Acting Secretary of the Treasury.

IF. R. Daz. 43-11451; nled, Dac. 39, 1-13;
8:51 a. m.l

[CGFR 43-741

LrTr roa BnGS, C nAL BoATs, Scows,
RAirTS, AND OXHM NOunascaRU VESSs
A notice regarding proposed changes

In the lights for barges, canal boats,
scows, and other nondescript vessels
while on certain inland waters and for
rafts when towed on certain inland wa-
ters and western rivers was published in
the FErnAL Rrcxsrx dated December 7,
1948 (13 F. R. 7433), and a public hea-
ing was held by the Merchant MTanne
Council on December 20, 1948. at Wasn-
ngton, D. C.
The purpose of these amendments is

to change the requirements for lights
for barges, canal boats, scows, and other
nondescript vessels when being towed by
steam vessels on the Gulf Intracoastal
Waterway and adjacent waters, includ-
ing rivers crossing that waterway, to be
the same as for similar vessels when be-
ing towed by steam vessels on western
rivers, as well as to prescribe lights for
rafts when bang towed on all inland
waters along the Atlantic, Gulf, ani
Pacific Coasts and wetern rivers, in
accordance with a petition submitted by
operators of vessels on the Gulf Intra-
coastal Waterway.

Thee amendmrents are to be effective
on and after January 1, 1949, bacause
the requirements of Public Law 544, ap-
proved May 21, 1948, become effective on
that date and these regulations are pro-
mulgated pursuant thereto. It is er-
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practicable and contrary to public inter-
est to postpone the effective date of these
amendments. The other amendments
to 33 CPR 80,16 (formerly 312.16) and
95.37 (formerly 332.37) to bring them
Into agreement with Public Law 544 were
published In the FEDERAL RaGisT dated
November 3, 1948 (13 F. R. 6477-6481) to
be effective on and after January 1, 1949.

By virtue of the authority vested in
me as Commandant, United States Coast
Guard, by R. S. 4405, as amended, and
section 101 of Reorganization Plan No. 3
of 1946, 46 U. S. C. 1, 375, as well as the
statutes cited with the regulations below,
the following amendments to the regu-
lations are prescribed:

Subchapter D-Navigation Requirements for
Certain Inland Waters

PART 80-PILOT RULES FOR INLAND WATERS

1. Section 80.16 (formerly 312.16) is
amended to read as follows:

§ 80.16 Lights for barges, canal boats,
scows and other nondescrtpt vessels on
certain inland waters on the Atlantic and
Pacific Coasts. (a) On the harbors, riv-
ers, and other inland waters of the United
States except the Great Lakes and their
connecting and tributary waters as far
east as Montreal, the Mississippi River
above the Huey Long Bridge with all of
its tributaries and their tributaries, the
Red'River of the North, the Mobile River
above Choctaw Point with its tributaries
and their tributaries, the Atchafalaya
River above its junction with the Plaque-
mine-Morgan City alternate waterway,
and the waters hereinafter described in
§§ 80.16a p nd 110.17, barges, canal boats,
scows, and other vessels of nondescript
type not otherwise provided for, when
being towed by steam vessels, shall carry
lights as set forth in this section.

(b) Barges and canal boats towing
astern of steam vessels, when towing
singly, or what is known as tandem
towing, shall each carry a green light on
the starboard side and a red light on the
port side, and a white light on the stern,
except that the last vessel of such tow
shall carry two lights on her stern,
athwartship, horizontal to each other,
not less than 5 feet apart, and not less
than 4 feet above the deck house, and
so placed as to show all around the hori-
zon. A tow of one such vessel shall be
lighted as the last vessel of a tow.

(c) When two or more boats are
abreast, the colored lights shall be carried
at the outer sides of the bows of the out-
side boats. Each of the outside boats in
last tier of a hawser tow shall carry a
white light on her stern.

(d) The white light required to be car-
ried on stem of a barge or canal bodt
carrying red and green side lights except
the last vessel in a tow shall be carried in
a lantern so constructed that it shall
show an unbroken light over an arc of
the horizon of 12 points of the compass,
namely, for 6 points from right aft on
each side of the vessel, and shall bb of
such a character as to be visible on a
dark night with a clear atmosphere at
a distance of at least 2 miles.

(e) Barges, canal boats or scows tow-
ing alongside a steam vessel shall, if the
deck, deck houses, or cargo of the barge,
canal boat or scow be so high above

water as to obscure the side lights of
the towing steamer when being towed
on the starboard side of the steamer,
carry a green light upon the starboard
side; and when towed on the port side
of the steamer, a red light on the port
side of the barge, canal boat, or scow-
and if there is more than one barge,
canal boat or scow abreast, the colored
lights shall be displayed from the outer
side of the outside barges, canal boats
or SCOWS.

(f) Barges, canal boats or scows shall,
when being propelled by pushing ahead
of a steam vessel, display a red light orn
the port bow and a green light on the
starboard bow of the head barge, canal
boat or scow, carried at a height suffi-
ciently above the superstructure of the
barge, canal boat or scow as to permit
said side lights to be visible; and if there
is more than one barge, canal boat or
scow abreast, the colored lights shall be
displayed from the outer side of the out-
side barges, canal boats or scows.

(g) The colored ide lights referred
to in this section shall be fitted with
inboard screens.so as to prevent them
from being seen across the bow, and of
such a character as to be visible on a
dark night, with a clear atmosphere, at
a distance of at least 2 miles, and so con-
structed as to show a uniform and un-
broken light over an arc of the horizon
of 10 points of the compass, and so fixed
as to throw the light from right ahead
to 2 points abaft the beam on either
side. The minimum size of glass globes
shall not be less than 6 inches in di-
ameter and 5 inches high in the clear.

(h) Scows not otherwise provided for
in this section on waters described in
paragraph (a) of this section shall carry
a white light at each end of each scow,
except that when such scows are massed
in tiers, two or more abreast, each of
the outside scows shall carry a white
light on its outer bow, and the outside
scows in the last tier shall each carry,
in addition, a white light on the outer
part of the stern. The white light shall
be carried not less than 8 feet above
the surface of the water, ana shall be
so placed as to show an unbroken light
all around the horizon, and shall be of
such a character as to be visible on a
dark night with a clear atmosphere at
a distance of at least 5 miles. (R. S.
4233A, sec. 2, 30 Stat. 102, 38 Stat. 381,
as amended, 33 U. S. C. 157, 178, Pub.
Law 544, 80th Cong.)

2. Part 80 is amended by adding new
§§ 80.16a and 80.16b, reading as follows:

§ 80.16a Lights for barges, canal
boats, scows and other nondescript ves-
sels on certain inland waters on the Gulf
Coast and the Gulf Intracoastal Water-
way. (a) On the Gulf Intracoastal
Waterway and on other inland waters
connected therewith or with the Gulf of
Mexico from the Rio Grande, Texas, to
Cape Sable (East Cape) Florida, barges,
canal boats, scows, and other vessels of
nondescript type not otherwise provided
for, when being towed by steam vessels
shall carry lights as set forth in this
section.

(b) When one or more barges, canal
boats, scows, or other vessels of nonde-
script type not otherwise provided for. are

being towed by pushing ahead of a steam
vessel; such tow shall be lighted by an
amber light at the extreme forward end
of the tow and at the centerline of the
tow, or as near the centerline as It is
practicable to carry such light: and a
green light on the starboard side and a
red light on the port dide, so placed that
they mark the tow at its maximum pro-
jection to starboard and port, respec-
tively.

(c) 'When being towed alongside a
steam vessel on the starboard side, a
barge, canal boat, scow, or other veesel
of nondescript type not otherwise pro-
vided for shall have a green light on the
starboard bow, and when being towed
alongside on the port side, a red light on
the port bow.

(d) When being towed on either side
of a steam vessel, two or more abreast,
only outboard barges, scows, canal boats,
or other vessels of nondescript type not
otherwise provided for shall carry the
appropriate side lights.

(e) When being towed singly or in
tandem on a hawser behind a ,team ves-
sel, each barge, canal boat, scow, or other
vessel of nondescript type not otherwise
provided for shall carry a white light at
each end.

(f) When being towed in tiers, two or
more abreast, each of the outside barges,
canal boats, scows, or other vezsels of
nondescript type not otherwise provided
for shallcarry a white light on Its outer
bow, and In addition each of the outside
boats in the last tier shall carry a wbite
light on the outer part of the stem.

(g) When one or more barges, canal
boats, scows, or other vessels of nonde-
script type not otherwise provided for
are moored to the bank or dock In or near
a fairway, such tow shall carry two white
lights not less than four feet above the
surface of the water, as follows: On a
single moored barge, canal boat, scow, or
other vessel of nondescript type not oth.
erwise provided for, a light at each out-
board or channelward corner; on barges,
canal boats, scows, or other vessels of
nondescript type not otherwise provided
for when moored in a group formation,
a light on the upstream outboard or
channelward corner of the outer up-
stream boat and a light on the down-
stream outboard or channelward corner
of the outer downstream boat, and in ad-
dition any boat projecting toward or Into
the channel from such group formation
shall have two white lights similarly
placed on its outboard or channelward
comers.

(h) The colored side lights described
herein must be fitted with Inboard
screens so as to prevent them from be-
ing seen more than half a point across
the bow, of such a character as to be
visible on a dark nighft with a clear at-
mosphere at a distance of at least three
miles, so constructed as to show a uni-
form and unbroken light over an are of
the horizon of ten points of the com-
pass, and so fixed as to throw the light
from right ahead to two points abaft the
beam on either side.

(I) The amber light shall show an
unbroken light over an arc of the horizon
of 20 points of the compass, so fixed
as to throw the light 10 points on each
side, namely, from right ahead to 2

9334



Friday, December 3., 1918

points abaft the beam on either side
and shall be of such a character as to be
visible at a distance of at least 3 miles.

(j) All lights described herein shall be
carred at least eight feet above the
surface of the water and at approxi-
mately the same height, except as pro-
vided in paragraph (g) of this section.

(k) The white lights described herein
shall be so constructed as to show all
around the horizon and shall be visible a
distance of at least 2 miles. (R. S. 4233A,
sec. 2, 30 Stat. 102, 38 Stat. 381. as
amended, 33 U. S. C. 157, 178, Pub. Law
544, 8Oth Cong.)

§80.16b Lights for barges, canal boats,
scows, and other nondescrzpt vessels
temporarily operating on waters requtr-
iag different lights. Nothing in §§ 80.16,
80.16a, or 80.17 shall be construed as
compelling barges, canal boats, scows,
or other vessels of nondescript type not
otherwise provided for, being towed by
steam vessels, when passing through any
waters coming within the scope of any
regulations where lights for such boats
are different from those of the waters
whereon such boats are usually em-
ployed, to change-their lights from those
required on the waters on which their
trip begins or terminates; but should
such boats engage in local employment
on waters requiring different lights from
those where they are customarily em-
ployed, they shall comply with the local
rules where employed. (R. S. 4233A, sec.
2, 30 Stat. 102, 38 Stat. 381. as amended,
33 U. S. C. 157, 178, Pub. Law 544, 80th
Cong.)

3. Section 80.32 (formerly 312.32) Is
amended to read as follows:

§ 80.32 Lights for rafts and other wa-
ter craft operating by hand power, horse-
power or current. (a) Any vessel, ex-
cept rafts and rowing boats under oars,
navigating by hand power, horsepower,
or by the current of the river, shall carry
one white light forward, not less than 8
feet above the surface of the water.

(b) Rafts propelled by hand power or
by-the current of the river, or when being
towed, or which shall be anchored or
moored in or near a channel or fairway,
shall carry white lights, as follows:

(1) Rafts of one crib and not more
than two in length shall carry one white
light.

(2) Rafts of three or more cribs In
length and one crib in width shall carry
one white light at each end of the raft.

(3) Rafts of more than one crib
abreast shall carry one white light on
each outside comer of the raft, making
four lights in all.

(c) The white lights required by this
section for rafts and other water craft
shall be carried, from sunset to sunrise,
in a lantern so fixed and constructed as
to show a clear, uniform, and unbroken
light, visible all around the horizon, and
of such intensity as to be visible on a dark
mght with a clear atmosphere at a dis-
tance of at least 1 mile. The lights for
rafts shall be suspended from poles of
such height that the lights shall not be
less than 3 feet above the surface of the
water. (R. S. 4233A, Art. 9 (d) 30 Stat.
98; 33 U. S. C. 173. 1ub. Law 544, 80th
Cong.)

FEDERAL REGISTER

Subcbapler F-4avigallon rcquiromcnls for
Wetlom Mvrs

PAT 95-PLoT Rums ron Wssrrn
RIvzns

Section 95.37 (b) (formerly 332.37 (b))
is amended to read as follows:

§ 95.37 Lights for rafts and other
craft. * *

(b) Rafts propelled by hand power or
by the current of the river, or when being
towed, or which shall be anchored or
moored in or near a channel or fairway,
shall carry white lights, as follows:

(1) Rafts of one crib and not more
than two in length shall carry one white
light.

(2) Rafts of three or more cribs In
length and one crib In width shall carry
one white light at each end of the raft.

(3) Rafts of more than one crib
abreast shall carry one white light on
each outside comer of the raft, making
four lights In all, (R. S. 4405, as
amended; 46 U. S. C. 375; sec. 101, Reorg.
Plan 3 of 1946, 11 F. R. 7875)

Dated: December 24, 1948.
[SFar] J. F. Flul=,

Admiral, U. S. Coast Guard,
Commandant.

[F. R. Doe. 48-11452; Filed, Dzc. 3r, 1918;
8:51 n. n.

TITLE 36-PARAS, FORESTS, AND
MiEMORIALS

-Chapter I-National Park Service,
Department of the Interior

PART 3--NArIoAL CAPrrAL PA*xI
REGUa'nOr;S

POLICY GOVERIG ISSUANCE OF PElMITS
roR PUn=LIC mrrazncs

The National Capital Park regulations
are 4Lmended by adding, immediately
after § 3.22, the followlng paragraph:

§ 3.22a Policy governing the issuance
of permits for Public meetings. (a) In
passing upon requests for permits to
speak or meet in such park areas, It is
expected that the Superintendent will
adhere to established departmental pol-
icy to exclude absolutely from his con-
sideration any agreement or disagree-
,ment with the political or economic views
of the proposed speaker. Permits should
not be granted, however, In the case of

'any assemblage which will bring clear
and present danger of strife, riot or dis-
order or which will violate the criminal
laws relating to sedition, lewdness or
other matters prohibited by law.

(b) For political meetings, the Na-
tional Capital Parks will furnish no serv-
ices or facilities beyond those existing
on the site, except that the sponsors of
the meeting may provide additional
services and facilities at their own ex-
pere, subject to approval by the Super-
intendent. The same policy will apply
with respect to entertainment pro3rams
and to patriotic and civic meetings for
which an admission fee Is charged or at
which funds will be solicited or collected.

(c) In the case of civic and patriotic
assemblages, and athletic and entertain-
ment programs which are presented as a
public service, where no admission is
charged-and no funds will be solicited or

ir

collected, the National Capital Parks of-
fice may, within the limits of appropria-
tions, furnish necessary platforms,
chairs, music stands, lighting and other
equipment as are available and the serv-
Ices of operational employees. At such
ceremonial gatherings or events of com-
munity interest as the annual Independ-
ence Day Celebration at the tSonument
Grounds, the President's Cup Regatta,
and the Cherry Blossom Festival, the
National Capital Parks may, despite the
fact that charges are made by partici-
pating organizations for seats or aamis-
slon. furnish services and such available
equipment as will not in turn be rented
to those who attend the affair. (Sec. 3,
39 Stat. 535, as amended, 16 U. S. C. 3)

Issued this 11th day of December 1943.
J. A. KnuG,

Secretary of the Interior.

[P. I. Dc. 4G-11430; Flied. Dec. 39, 194S;
8:47 a. m.I

TITLE 38-PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I-Veterans' Administration

PAnT 21-VocaovALr RznxnanAoi em
EnucAnzon

=ZSCL.,EOU3 At=iU.ITS

1. Sections 21.340, 21.342, 21.343, and
21.344 of Subpart B are amended as fol-
lows:

§ 21.340 Introduction. Pursuant to
the provisions of paragraph 6, Part VII,
Veterans Regulation 1 (a) as amended,
(33 U. S. C. ch. 12) a veteran, while en-
rolled in and pursuing a course of educa-
tion or training under Part VIII, may be
granted leave of absence where such
leave will not materially interfere with
the veteran's progress in his course. The
provisions of §§21.341 through 21344
pertain solely to leave of absence for
Part VIII enrollees pursuing courses at
training on-the-job establishments or at
schools other than institutions of higher
learning. They do not apply'In any par-
ticular to enrollees pursuing courses at
nstitutions of higher learntng or to em-

rolleas in Institutional on-farm courses.
The policy govarnlng'leave of absence for
enrollees In Institutions of higher learn-
ing Is set forth In § 21.346. The policy
governing leave of absence for enrollees
In Institutional on-farm training is set
forth in § 21.34.7.

§ 21.342 Granting of accrued leare.
(a) Enrolleez will not be required to ap-
ply for and obtain advance approval
from the.Veterans' Administration for c
leave. Enrolleas will be Informed that
absence from training is a matter be-
tween the veteran and the school or
establishment, that approval for all ab-
sence must be obtained from the aupro-
priate ofliclal of the training institution,
that the enrollee is entitled only to that
leave which the school or establishment
grants under Its standards and practices
and that, upon completion of tha- veter-
an's coursa, unused leave accumulated
to his credit may he authorized imme-
diately after completion of the course
if applied for by the veteran before the
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end of his course (see § 21.341) Schools
and establishments will be informed that
they are authorized to grant leave ac-
cording to the standards and practices
of the school or establishment.

(b) An enrollee may be carried in
leave status for an aggregate period not
to exceed the amount of leave accumu-
lated to his credit and in no case to ex-
ceed 30 days in each 12 successive months
of enrolled status beginning on the date
of the veteran's commencement of his
training. Enrollees pursuing school
courses and desiring leave at the end of
a school year must apply for such leave
at least 30 days before the end of the
school year.

§ 21.343 Granting of advance leave.
Upon application by an enrollee the man-
ager is authorized to approve leave of
absence In excess of the veteran's ac-
crued leave: Provided, That such leave
Is required by reason of personal illness,
Illness In the enrollee's immediate fam-
fly, or other compelling conditions be-
yond the control .of the enrollee, and
when denial of such leave would result
in Undue hardship to the veteran: And
provided "further That the aggregate
amount of leave granted shall not exceed
30 days In each 12 successive months of
enrolled status beginning on the date of
the veteran's commencement of his
training. Extreme caution should be ob-
served in approving advanced leave since
a monetary recovery may be necessary
In the case of an enrollee who discon-
tinued training at a time when his leave
account Is overdrawn.

§ 21.344 Charging of leave. (a) Leave
will be charged on the basis of absences
reported by the training institution.

(b) An absence covering a period of
less than the standard school week or
workweek of the establishment will be
charged against leave at the rate of I day
for each school or working day of absence
from the institution. An absence cover-
ing a period of 1 calendar week or more
will be charged at the rate of 5 days for
each seven consecutive days of absence,
including Saturday and Sunday. No
charge against leave will be made for
absences on regular holidays. Regular
l'o0lidays are those days within a period
of training on which the school or train-
ing establishment grants total exemption
from attendance to all students or en-
rollees In the same course. For enrollees
pursuing courses in schools, this will in-
clude school holidays and short internns-
sions between terms or periods of in-
struction within the ordinary school year
(not vacation periods between school
years) Provided, That the veteran was
enrolled for the 2 successive tqrms.

(c) In the case of a veteran in train-
ing on-the-job, where the veteran actu-
ally reports for training, but training is
not available on that day or after report-
Ing becomes unavailable because of in-
clement weather in which training could
not be carried on or for any other equaJly
compelling reason, any such day or frac-
tion of day of training lost will be ex-
cused without reference to leave and
without deduction from subsistence. al-
lowance so long as that day or fraction
thereof is credited by the training es-

tablishment toward completion of the
course of training.

2. Sections 21.345 and 21.348 are can-
celled.
(Sees. 1, 2, 46 Stat. 1016, 57 Stat. 43, sees.
300, 1500, 1501, 1502, 1503, Title II, 58
Stat. 286, 287, 291, 300, 301, sees. 5, 6, 7,
10, 11 (a) 59 Stat. 542, 624, 626, 631, sees.
1, 2, 3, 60 Stat. 124, 934; 38 U. S. C. 11,
Ila, 693g, 697, 697a, b, c, f, g, 701, ch.
12 notes, secs. 1, 2, 3, Pub. Laws 115, 239,

.338, 377, 411, 512, 80th Cong.)
[SEAL] 0. W. CLARK,
Executive Asszstant Administrator

[F. R. Doc. 48-11454; Filed, Dec. 30, 1948;
8:51 a. m.]

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter [-Bureau of Land Manage-
ment, Department of Interior

Appendix-Public Land Orders

[Public Land Order 540]

ALASKA
WITHDRAWAL OF PUBLIC LANDS IN AID OF

CONTEiPLATED LEGISLATION
By virtue of the authority contained

in the act of June 25, 1910 (36 Stat. 847)
as amended by the act of August24, 1912
(37 Stat. 497, 43 U. S. C. 141-143) and
pursuant to Executive Order No. 9337 of
April 24, 1943, it is ordered as follows:

The following described lands situated
along the Kenai River in Alaska are here-
by withdrawn from settlement, location,
sale and, entry in aid of contemplated
legislation authorizing use of the land
for dock and landing sites or other pub-
lic purposes:

SEWARn ME=IIAN

T. 5 N., R. 8 W.,
Sec. 7, Lots 5 and 10;

T. 5 N., R. 10 W.,
Sec. 32, Lots 6 and 8.

The areas described aggregate 141.51
acres.

C. GIRARD DAVIDSON,
Assistant Secretary of the Interior

DECEMBER 21, 1948.

[FR. Doc. 48-11427; Filed, Dec. 30, 1948;
8:48 a. m.]

[Public Land Order 541]

ALASKA
RESERVING CERTAIN PUBLIC LANDS AS AIR-

NAVIGATION SITE "WITHDRAWAL NO. 243,
AND REVOKING, IN WHOLE OR IN PART,
EXECUTIVE OFRDERS OF DECEMIBER 31, 1898,
NOVEIBER 21, 1902, AND NOVEMBER 27,
1905, RESPECTIVELY

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 9337 of April 24, 1943, and sec-
tion 4 of the act of May 24, 1928, c. 728,45
Stat. 729 (49 U. S. C. 214), It is ordered
as follows:

Subject to valid existing rights, the
tracts of public land described below by
metes and bounds are hereby withdrawn
from all forms of appropriation under

the public-land laws and reserved for
the use of the Civil Aeronautics Adminis-
tration, Department of Commerce, In the
maintenance of air-navigation facilities,
the reservation to be known as Air-
Navigation Site Withdrawal No. 243:

TACT 1No. 1

Beginning at a point from which corner
No. 1 M. C. U. S. Survey No. 2716, Tract A,
In latitude 5913' N., lon:itute 135"2G' W.,
bears N. 25*26 W. 4,250.7 feet.

Thence by metes and bounds:
S. 57'40' East, 829.0 feet; S. 57640' South,

3,000.0 feet, S. 57140 , Weit, 1,400.0 fcet; 0,
57140' North, 2,500.0 feet; IT. 451'00' West,
1,055.0 feet; N. 45*000 North, 1,150.0 feet: N.
45100 , East 750.0 fcet; S. 36110' tact, 1,180.0
feet; to the point of beginning.

The area described contains 140.0 acrev.
TwAcr No 2

A right of way 100 feet wide for an acces
roadway and power line, the center lin of
which is described as follows:

Beginning at a point on the wcst boun-
dary of Tract No. 1, from which the north-
west corner of said Tract No. 1 bears North
632 feet.

Thence ly metes and bounds:
N. 29°04 • West, 441.6 feet; N. 30'35' Wcst,

330.0 feet, to the south boundary of U. S.
Survey No. 2716, Tract A.

It is intended that these lands shall be
Teturned to the administration of the

epartment of the Interior, when they
are no longer needed by the Dpartment
of Commerce for the purpose for which
they are reserved.

The Executive orders of December 31,
1898, and November 21, 1902, reserving
certain public lands at Haines, Alasa,
for military purposes, as modified by
Executive Order No. 1067 of Aprll 23,
1909, are hereby revoked so far as they
affect the above-described lands.

The Executive order of November 27,
1905, reserving certain lands for the pur-
pose of water supply to Fort William H,
Seward, as modified by said E.%ecutivo
Order No. 1067 of April 23, 1909, Is hereby
revoked.

This order shall become effective as to
the lands released from said Executive
order of November 27, 1903, as modified,
at 10:00 a. m. on February 23, 1949. At
that time, subject to valid existing rights,
such lands shall be opened to cttlement
under the homestead laws only, and to
that form of appropriation only by quali-
fied veterans of World War II for whose
service recognition Is granted by the act
of September 27, 1914 (58 Stat. 747) as
amended May 31, 1947 (61 Stat. 123, 43
U. S. C. sec. 279) and by other qualified
persons entitled to credit for service un-
der the said act. Commencing atol0 a. m.
on May 24, 1949, any of such lands not
settled upon by veterans and other per-
sons entitled to credit for service shall
become subject to settlement and other
forms of ,appropriation by the public
generally in accordance with the appro-
priate laws and regulations.

Inquiries concerning these lands shall
be addressed to the District Lsind Office
at Anchorage, Alaska.

The lands restored by this order, which
are unsurveyed, are described as follows:

WATER PsMr.Vn
Beginning at a point on the wst shoro of

Chilkat Inlet, marked by a hole drilled In the
south end of a granite boulder, the exposed
portion of which is approximately 2 feot vildo
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and 4 feet long; which point bears S. 47*53'
W. 11,043 feet from the granite monument on
the east shore of said Inlet, marked Cor. "3"
of the Main Reserve; and from which the
U. S. C. & G.-monument on Pyramid Island
bears 4. 10*5' E-

Thence meandering northwesterly along
the high-tide line to a hole drilled In the
south end of a detached rock, which Is ap-
proximately 15 feet wide, 30 feet long and 16
feet high, and bearing N. 48'12' W., 8,578 feet
from the point of beginning; S. 41'7' W. to
the summit of the ridge determining the
bo'ndary line of the watershed tributary to
the stream flowing into Chilkat Inlet about
3 miles northwesterly from Pyramid Harbor;

-Thence following said boundary line in a
westerly, southerly, easterly, and northerly
direction to its intersection with a line bear-
ing S. 54°09, W. from the point of beginning;

N. 54O09' E. to-the point of beginning.

The area described contains approxi-
mately 2,000 acres.

The lands are, in general, rough and
mountainous. The soil is rocky but sup-
ports a fair stand of hemlock and spruce.

J. A. KRUG,
Secretary of the Interior.

DECEB 22, 1948.
[F. R. Doc. 48-11429; Filed, Dec. 30, 1948;

8:47 a. m.]

TITLE 44-PUBLIC PROPERTY
AND WORKS

Chapter Vill-United States Philippine
War Damage Commission

EDITORI CHANGES INcIDENT TO PUBLICA-
TION OF CODE OF FEDERAL REGULATIONS,
1949 EMion

In order to conform Chapter VII of
Title 44 to the scope and style of the
Code of Federal Regulations, 1949 Edi-
tion, as prescribed by the regulations of
the Administrative Committee of the
Federal Register and approved by the
President effective October 12, 1948 (13
F R. 5929) the chapter is revised to
read as follows: The codification of for-
mer Part 801, Organization, is discon-
tinued. Future amendments to the ma-
terial- will appear in the Notices section
of the FEDERAL RczsTxR. Subpart A of
Part 802, which is to be excluded from
the Code of Federal Regulations, 1949
edition, does not appear in this revision.

PART 801-PUBLIC PROPERTY CLAnIs
Sec.
801.1' Requisites for filing.
801.2 Conditions of payment.

§ 801.1 Requisites for filing-(a)
Claimants. Under Title M, section 304,
of the act, the Commission will receive
claims to compensate the Common-
wealth, of the Republic of the Philip-
pines, the provincial governments, char-
tered cities, municipalities, and Corpora-
tions wholly owned by the Common-
wealth or the Republic of the Philip-
pines for physical loss of or damage to
public property in the Philippines oc-
curring after December 7, 1941 (Philip-
pine time) and before'October 1, 1945,
as a result of the perils listed in section
102 (a) of the act. (Perils are the same
as for private property claims.)

(b) Prescribed form. All claims for
loss of or damage to public property
must he submitted on Form Nos. 200 and
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200-A In order to receive consideration.
(c) Preparation. Claim forms must

be prepared to indicate the time and
place of damage to or destruction of pub-
lc property, the legal Identity of the ap-
plicant and Its ownership of the prop-
erty which was damaged or destroyed,
the amount of damage or destruction In
detail, a statement of the extent to
which the property has been repaired or
reconstructed, and a statement as to
whether the claimant has received sur-
plus property to compensate for the
damage- or destruction, as provided for
in Title II of the act.

(d) Place of filing. Public property
claims must be filed with the Commis-
sion at Its principal °office in Manila.
(See. 101 (c) 60 Stat. 128; 50 U. S. C.
App., 1751 Cc))

§ 801.2 Conditions of piayment. Pay-
ment ok public property claims will be
subject to the following conditions:

(a) To the fullest extent practicable,
the Commission will require that any
lost or damaged property for which It
decides to pay compensation shall be re-
built., replaced, or repaired before pay-
ment of money is actually made.

(b) The Commission will, In proper
cases, pay benefits to the Philippine Gov-
erpment, but may, at Its discretion, re-
quest the Federal Works Agency or the
Corps of Engineers of the United States
Army to undertake, after consultation
with the Philippine Government, the re-
building, repair, or replacement of prop-
erty for which the Commisson awards
compensation, and may transfer to such
agency or Corps of Engineers the funds
necessary to pay for the work requested.

(c) The Commission may make par-
tial payment of claims as the rebuilding
or repair of the property progresses.

(d) The Commlson will make no
payments for lands, easements, and
rights-of-way necessary for any public
project, or for property transferred or
work done by any other agency of the
United States.

(e) Payment will be made as arranged
between the Commission and the public
claimant.

Cf) Advance of funds may be made
when the Commission determines that It
is practicable to do so. (See. 101 (c), C0
Stat. 128; 50 U. S. C. App., 1751 (c))

PART 803-RuLEs OF PaocEaunE
SUBPAIr A---GE AL

Sec.
803.1 Rule making.
803.2 Exercise of power.
803.3 Quorum.
E03.4 Suspension of rule.
803.5 Investigations.
803.6 Right of ntercstcd partic.m
803.7 Representation before the Com-

micsion.

803.15 Employment; United States and
Philippine citizens.

803.16 Prohibitions.
SUnPA? C.-APEAL

803.25
803.26
803.27
803.3803 _
803.30

Right to appeal.
Application for hearing.
Designation of Hearing Olilcer.
Preliminary determinations.
Oral hearing not requested.
Oral bearing requcsted.

9337

10321 Amendments in clain forns on
appeal.

E032 New or additional evidence on appeal.
E03.33 Conduct of oral henring.
803Z4 Final determinations.
80325 Appeals reque-ted by lalmants out-

cide Uanl a.

Au rO: 'rr: 9 2£03.1 to C0325 Issued under
Ecc. 101 (c), C0 Stat. 12Z; 50 U. S. C. Arp,
1731 (c).

SUEPA11T A-GLEIEAL

§ 803.1 Rule making Public notice
and procedure with respect to rule mak-
Ing, as required by the Administrative
Procedure Act (Pub. Law 404, 79th
Cong.) as amended, are impracticable
and unnecessary for the reason that the
activities of the Commission are con-
ducted outside the continenfal limits of
the United States The Commismon will,
however, hold hearings on problems of
general interest to claimants, and will
give appropriate notice thereof.

§803.2 Exerciseo power. TheCoin-
misson may meet and exercise all its
powers at any place, and may designate
any of Its members or any duly author-
ized agent or agents to perform any
functions which may be delegated by
law.

§ 803.3 Quorum. Two of the Coi-
missloners In office shall constitute a
quorum.

§ 803.4 Suspension of rules. In an
emergency, or when in the judgment of
the Commission public interest requires
It, the Commission may modify or sus-
pend any of Its rules of practice and
procedure, except such details of proce-
dure as are expressly required by law.
Whenever feasible, public notice of such
suspasion will MF-given.

§ 803.5 Inrestigations. In the proc-
es of making Investigations, the Com-
mission or Its representatives shall have
the right to make such inquiry as may
be necessary to determine the true facts.
The claimant shall give the Commission
the privilege of Investigation from con-
fidential sources and, where necessary,
will request such confidential sources to
furnish all necessary Information to the
Commission or Its representatives. If,
upon specific request, the claimant shall
fail to give such permission, or any neces-
sary Instructions, the Commission will
have the right to reject the claim.

§ 803.6 Right of interested parties.
Claimants, interested parties, or repre-
sentatives of any corporation, associa-
tion, or other orguilzation, who desire
to b3 heard by the Commission with re-
spect to Its rules, regulatfons, or policy
determinations, may, at the discretion of
the Commission, be accorded a hearm
by filing a request In writing (in sextupli-
cate) with the Secretary of the Commis-
sion, stating therein the reasons for such
request

§ 803.1 Representation before the
Commission. Any claimant or inter-
ested party who wishes a hearing before
the Commission on appeal of claims or
otherwise may appear on his own behalf
or be represented by any person of his-
own choosing: Provided, however, That
any representative who is guilty of any
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violation of the act or other wrongful
conduct may be denied the right to rep-
resent claimants or other interestdd par-
ties before the Commission. Before such
right is denied, the Commission will ac-
cord the accused representative a hear-
ing, except where the wrongful acts are
admitted.

SUBPART B-ELPLOYIENT
§ 803.15 Employment; United States

and Philippine citizens. It is the policy
of the Commission to employ only United
States and Philippine citizens. The
Commission will employ citizens of the
Philippines on a basis which will reflect
a prevailing wage for similar work in the
Philippines.

§ 803.16 Prohibitions. (a) All em-
ployees of the Commission are prohibited
from accepting any gifts or remuneration
for any assistance which may be pro-
vided to claimants or others in conne-
tion with preparing, servicing, or obtain-
Ing payment for claims filed with the
Commission. The violation of this pro-
hibition.vill lead to the discharge of such
employee and any further action which
existing laws permit.

(b) No former employee of th67Com-
mission shall be permitted to assist
claimants for compensation or to ap-
pear before the Commission on behalf of
claimants for a period of 2 years after
termination of his employment with the
Commission, unless the Commission shall
find in each individual case that the pub-
lic interest will not suffer if an exemp-
tion from this rule Is ma(e.

SUBPART C--APPEALS

§ 803.25 Right to appeal. Pursuant
to section 113 of the act and § 802.6 of
this chapter, any claimant whose claim
is denied, or is approved for less than
the full allowable amoint of said claim,
shall be entitled to a hearing before the
Commission or its representatives with
respect to such claim, under the terms
and conditions set forth herein.

§ 803.26 Application for hearing.
Within 90 days after the Commission's
records show that a notice of denial of
a claim, or approval for lesser amount
than claimed has been posted by the
Commission, the claimant, if a hearing
Is desired, and as conditions precedent to
the granting of such hearing, shall re-
turn to the Commission any check issued
by the Commission as payment or par-
tial payment on his said claim, shall in-
form the Commission, in writing, and
shall set forth in such request his rea-
sons in full for requesting the hearing,
including any statement of the law or
facts upon which the claimant relies. If,
for good cause shown in the request, the
claimant is unable to furmsh such state-
ment within the aforesaid 90 days, and
shall have returned the check with his
request, the claimant may request addi-
tional time, and the Commission may
extend the time for such period as in
its discretion appears to be reasonable.
In his initial request the claimant shall
state whether he desires to make an oral
presentaton-to the Commission or its
representatives; and in the absence of
such request, the CommisSion will assume
that the hearing shall be confined to a

review of the clain, evidence in support
thereof, and any additional information
the Commission or its representatives
may obtain, in order to arrive at a just
conclusion.

§ 803.27 Designation of Hearing Ofil-
cer Except in those instances in which
the Commission determines that any in-
divdual member of the Commission or
the Comnnssion as a whole shall conduct
a hearing, or make such review, the Com-
mission, through the General Counsel,
will designate as its representative any
lawyer in the Office of, the General Coun-
sel to make the initial review or conduct
the oral' hearing. No lawyer so ap-
pointed shall have had any previous con-
nection with the processing of the claim,
or shall be biased in any way for, or
against the claimant. Any claimant
shall have a full opportunity to make his
oral presentation.

§ 803.28 Preliminary determinations.
Upon assignment of a case, the Hearing
Officer will determine whether the char-
acter. of the information submitted by
the claimant, both as to law and fact,
is in proper form for consideration as an
appeal. If the information submitted
by the claimant complies with the re-
quirements herein specified, the appeal
will then fall into one of two categories:
(a) Appeals in which no oral hearing
has been requested; and (b) appeals in
which an oral hearing has been re-
quested.

§ 803.29 Oral hearing not requested-
(a) Responsibility of Hearing Officer In
cases in which no oral hearing is re-
quested, the Hearing Officer will:

(1) Conduct such investigation as he
deems necessary to determine all facts
pertinent to the claim;

(2) Request the claimant to confer
with him at the Commission offices if,
in the opimon of the Hearing Officer, an
interview with the claimant may be of
assistance in determining his appeal;
and

(3) Review, in cases where a previous
investigation has been conducted in the
initial processing and examination, tha
record of the claim and additional evi-
dence submitted by the claimant in his
written notice of appeal.

(b) Findings entered by Hearing Ofl-
cer After making a review, the Hearing
Officer will enter one of the following
findings:

(1) That the amount of the claim shall
remain unchanged as originally ap-
proved;

(2)- That the amount of the claim as
originally approved shall be increased, in
which case the amount of the increase
will be indicated;

(3) That the amount of the claim as
originally approved shall be reduced, in
which case the amount of the reduction
will be indicated; or

(4) That the qntire claim shall be re-
jectedin tote.

§ 803.30 Oral hearing requested. A
clerk in the Office of the General Counsel
designated as Control Clerk will main-
tain a current and accurate Oral Hear-
ing Docket in calendar form indicating
(a) the name of the appellant; (b) the
date, time, and place of the hearing; and

(c) the name of the Hearing Officer as-
signed to hear the case. Claimant will
be notified of the date, time, and place of
any oral hearing.

§ 803.31 Amendments in claim forms
on appeal. A claimant may, by leave of
the Hearing Officer, alter or amend his
claim form as to matters which are purely
formal. Amendments or alterations af-
fecting the facts required to be stated in
the claim form, so as to change the
essence or substance of the original
claim, will not be permitted: Provided,
however That in case of insufficiency
or omission of essential facts in the claim
form, an amendment which supplies an
omssion therein may be allowed at the
discretion of the Hearing Officer, with
the approval of the Assistant General
Counsel for appeals.

§ 803.32 New or additional evidence
appeal. A claimant will be allowed on ap-
peal to present new or additional evi-
dence which is consistent with or Inter-
pretative of the facts appearing in the
original claim form and which, if dis-
closed in the initial investigation, would
have warranted the allowance of the
claim. However, the claimant will not be
permitted to present new or additional
evidence which substantially varies or
contradicts the material facts appearing
in the original claim form, except for one
or more of the following causes mate-
rially affecting the substantial rights of
the claimant:

(a) Honest mistake of fact or law, or
error induced by fraud or misrepresenta-
tion of a third party, or caused by lack
of knowledge in preparing the claim
form, or excusable negligence which
ordinary prudence could not have
guarded against and by reason of which
a claimant may have been impaired in
his rights; and

(b) Newly discovered evidence which
the claimant could not with reasonable
diligence have discovered and produced
in thle initial Investigation or examina-
tion of his claim and which, if presented,
would probably alter the result.

§ 803.33 Conduct or oral hearing.
The Hearing Officer will preside at and
conduct oral hearings. He has authQrity
to administer oaths and affirmatiorts in

-the hearing. The order of hearing will
be as follows:

(a) The claimant-appellant shall
make a statement of his ground or
grounds of appeal set forth in his writ-
ten notice of appeal.

(b) The claimant-appellant shall
then offer relevant evidence in support
of his ground or grounds of appeal, The
claimant shall have the burden of proof.
Claimant and all witnesses shall testily
under oath. The Hearing Officer will
rule upon offers of proof and receive
relevant evidence, and will reject irrele-
vant, immaterial, or unduly repetitious
evidence, and will dispose of procedural
requests or similar matters. The Hear-
ing Officer may interrogate or cross-
examine the claimant's witnesses, or the
claimant himself.

(c) Evidence in addition to that In-
troduced by the claimant which, in the

'opinion of the Hearing Officer may be
relevant in reaching a decision on the
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appeal, may be presented provided such
evidence, oral or documentary, is compe-
tent and material pursuant to the rules
and regulations in this part.

(d) The claimant may, if he so elects,
introduce rebuttal evidence in his behalf.

(e) When the evidence is concluded,
the claimant or his representative may,
in furtherance of his appeal, make his
argument.

(f) Where testimony has been tran-
scribed, a copy of the transcript of testi-
mony may be obtained by the claimant
upon payment of the reasonable cost
thereof.

At the completion of the hearing, the
findings and procedures will be in the
same manner as that prescribed for cases
in which'no oral hearings are held.

§ 803.34 Final determinations. Final
determinations will be made as follows:

(a) Claims -not exceeding $500. The
General Counsel has authority to make
final determinations in cases wherein the
amount claimed does not exceed $500.

(b) Clazms exceeding $500. Cases ex-
ceeding $500 must be submitted to the
Commission for determination.

§ 803.35 Appeals requested by claim-
ants outside Manila. Notice of appeals
requested by claimants residing in out-
lying provinces and in the United States
shall be forwarded to the Manila Office
by the branch offices and the Washing-
ton Office for processing if filed in such
offices. The procedure will be the same
as set forth herein where no oral hear-
ing is requested. In cases in which an
oral hearing is requested, a Hearing
Officer will be sent from the Manila
Office to-hold hearings at a branch office
at such time as a sufficient number of
appeals have accumulated. A Hearing
Officer will hold oral hearings in the
Washington Office, Washington, D. C.,
at stated timqs, when a sufficient number
of appeals have accumulated.

PART 804--PoLIcY DETERLINATION
SUBPART A-43ENEEAL

Sec.
804.1 Employment.
804.2 Affidavits.

SUBPART B-PIVATE PROPERTY CLAMS
804.20 Power of attorney.
894-21 Interest of claimants.
804.22 Priority of claims.
804.23 Filhg of adjusted, corrected, or

supplemental claims.
80A.24 i Payments.
804.25 Reinvestment.

SUBPART C-PUBLIC PROPERTY CL IA=

804.50 Priority of claims.
804.51 Amount approved.

AuT Omoa=: §§804.1 to 804.51, inclusive,
issued under sec. 1Q1 (e), 60 Stat. 128; 50
U. S. C. App., 1751 (c).

SUBPART A---GE RAL
§ 804.1 Employment-(a) Ineligibility.

The Commission will not employ (1) any
person who was employed by the Jap-
anese Government or any agency of that
Government, or any person employed by
any Japanese firm during the period of
occupation; or (2) -any person who held
a position involving the formulation of
policies In the Philippine Puppet Gov-
ernment which operated during the Jap-
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anese occupation. Persons occupying
secondary and lesser positions will not
be employed unless they are given a clear
record in writing by the Counter In-
telligence Corps of the U. S. Army.

(b) Political activities. All employees
of the Commission as a condition prece-
dent. to their continued employment
with the Commission are prohibited from
taking any active part in political man-
agement or In political campaigns. All
such employees shall retain the right to
vote as they choose and to express their
opinions on all political subjects and
candidates.

§ 804.2 ABfdavits. The ,Commls.on
will consider affidavits filed with the
Commission as privileged documents.

SUBPART B-PnIVATE MOPE=lT CLI2UIS

§ 804.20 Power of attorney. (a) All
private claimants must sign and swear
to the contents of the Commisslon's
claim forms in person, except where the
claim form must be executed through
agents or representatives as In the cases
of corporations, other legal entities,
estates, or guardianships. Exceptions
to the foregoing will be made only where
good cause is shown in writing and ap-
proved by the Commissqon.

(b) In order to Identify claimants for
purposes of investigations and i order
to see that funds paid are properly rein-
vested in the Philippines, the Commis-
sion will forward check payments to
claimants at their normal residential
mailing addresses, and wm require that
such addresses appear on the claim
forms.

§ 804.21 Interest of claimants-(a)
Mfortgagors and mortgagees. Both mort-
gagors and mortgagees may file claims
for adjudication as their interests may
appear, as the Commission can not at-
tempt to make payments except to
claimants.

(b) Consignors and consignees. In
the case of consignors and consignees,
each should file a claim for subsequent
determination by the Commission in the
light of each existing contract.

(c) Undivided or joint interest.
Where claimants are owners of un-
divided or joint interest in property, the
Commlsslon will look to individuals as
claimants and not the property as a unit,
so that each claimant in such Interest
shall file a claim separately, including
therein his portion of such undivided or
Joint Interest as a part of his various per-
sonal interests on the basis of which he
may claim for los or damage.

(d) Claimant entitled to ma:e only
one claim. The Commisson will recog-
nize each claimant, whether a natural
person or legal entity, such as a corp6m-
tion, as having one claim and as being
required to file one claim for the loss qf
or damage to all property or properties
legally owned by him and subject to
compensation under the act, including
his undivided share of any Joint inter-
ests. Regardless of the manner in which
claims are actually filed, the necessary
facts will be developed In each case, to
consolidate all property rights of 7a
claimant into one claim for appropriate
adjudication in accordance with the
foregoing policy.
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§ 804.22 Priority of claims. The Office
of Chief Examiner, in the adudcatioi
of private property claims, will be gov-
erned by the following priorities:

(a) Hospitals privately owned or
owned by religious organizations;

(b) Non-public schools of general
educational nature;

(q) Public utilities, especially in the
fields of communication, transportation,
gas, and light;

(d) Manufacturing and processing
plants such as sugar mills, decorticating-
plants, rope factories, coconut-oil mi,
desiccated coconut factories, cigar and
cigarette factories, rice mills, and others
,capable of providing employment.

Preference Is not intended between the
above listed categories.

§ 804.23 Filing of adjusted, corrected,
or supplemental claims. (a) The Com-
mission requires that claims shall be
complete at tfie time of filing not later
than February 29,1948. Claimants shall
have the right to file adjusted or cor-
rected claims any time until and includ-
ing February 29, 1948, providing that
such corrections or adjustments are not
made to correct false or fraudulent state-
ments in the original claim.

(b) The Commission will accept. dur-
ing the filing period supplemental claims
submitted either before or after settle-
ment of the original claim. The Chief
Examiner, in the adjudication of such
supplemental claims, will consider those
which contain Items and evidence which
could not have been submitted in the
original claim.

§ 804.24 Payments. (a) All payments
on private property claims will be made
solely In Philippine pesos regardless of
the country in which the claimant is
domiciled.

(b) The Commission will not author-
ize payment for nationals of countries
which have adopted reciprocal war dam-
age legislation covering their home ter-
ritores but not foreign possessions or
territories.

§ 804.25 Remrestment. The Commis-
Sion has determined that the following
shall be considered reinvestments, and
the Commission may require proof that
any funds paid to claimants have been so
used:

(a) Investment in any type of property
similar to that which was destroyed, re-
gardless of Its location in the Philippines;

(b) Purchase of other types of real or
personal property in the Philippines for
busines, agricultural, or residential pur-
poses;

Cc) The acquisition or purchase of
tools- or equipment in the Philippines to-
enable the claimant to earn a livelihood;

(d) Investment in securities of the
Republic of the Philippines or any agency
or political subdivision thereof, purchased
in the Philippines or from any agency
or representative of the Republic of the
Philippines in foreign countries;

(e) The purchase in the Philippines
of the capital stock or bonds of organi-
zations, or any partnership initerest in
organizations, engaged in business, pro-
duction, or exploitation of natural re-
sources in the Philippines; and
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(f) Any other investment in the Phil-
cippines made with the approval of the
Commission.

SUBPART C-PUBLIC PROPERTY CLAIMS-
§ 804.50 Priority of cla;ms. Pursuant

to authorization under section 304 of the
act, the Commission, after consultation
with the Philippine Government, and
after taking into account the importance
of various projects to the reconstruction
and rehabilitation of the economy of the
Philippines, has established the following
priority for claims for which compensa-
tion will be awarded or property rebuilt,
repaired or replaced, subject to the avail-
ability of funds for payment of such
claims:

(a) Hospitals and dispensaries;
(b) Waterworks and irrigation sys-

tems;
(c) Schools;
(d) National government buildings;
(e) Provincial and municipal govern-

ment buildings;
(f) Government corporations.
The Commission will determine the

order in which claimants within each
classification will be paid.

§ 804.51 Amount approved. In con-
sidering approval of public property
claims, it is the policy of the Commission
to approve such claims in amounts which
will result in the construction or crea-
tion of a usable facility or a usable unit.

Approved: December 24, 1948.

VERNON E. MOORE,
Director Washington Office.

IF. R. Doe. 48-1.433; -Fled, Dec. 30, 1948;
8:48 a. in.]

TITLE 45-PUBLIC WELFARE
Chapter IllIBureau of Federal Credit

Unions, Social Security Administra-
tion, Federal Security Agency

NOTICE or ADOPTION AND PROMULGATION
OF REGULATIONS

Notice having been published in the
FEDERAL REGISTER, on December 2, 1948
(13 F R. 7359) that the Director of the
Bureau of Federal Credit Unions, with
the approVal of the Commissioner for
Social Security and the Federal Security
Administrator, proposed to prescribe cer-
tain regulations in lieu of the present
regulations of the Bureau of Federal
Credit Unions (45 CFR, Ch. IV) and that
prior to the official adoption of the pro-
posed regulations consideration would be
given to any data, views, or arguments
pertaining thereto submitted to *the Di-
rector of the Bureau of Federal Credit
Unions, Federal Security Agency, Federal
Security Building, Washington 25, D. C.,
within a period of 15 days from the date
of publication of the notice in the FED-
ERAL REGISTER, and the regulatioiis pro-
posed to be adopted having been set forth
in the FEDERAL REGISTER beginning at
page 7359 (13 F R. 7359) and the 15-day
period having elapsed and no data, view,
or arguments pertaining to the proposed
regulations having been submitted, the
proposed regulations as printed in the.

FEDERAL REGISTER (13 F R.C7359) are
hereby adopted and promulgated effec-
tive 30 days after the date of publication
of this document in the FEDERAL REGISTER.

Dated: December 21, 1948. ,
[SEAL] J. E. BLOMGREN,

Acting Director
Bureau of Federal Credit Unions.

A. J. ALTmEYER,
Commissioner for Social Security.

Dated: December 27, 1948.

OSCAR W EWING,
Federal Security Adminzstrator

PART 301-ORGANIZATION AND OPERATION
,,. OF FEDERAL CREDIT UNIONS

301.1 Organization of Federal credit
unions.

301.2 Mergers and conversions of Federal
credit unions.

301.3 Standard form of bylaws.
301.4 Amendment of bylaws and charter.
301.5 Other applications.
301.6 Fee for supervision.
301.7 Fee for examination.
301.8 Fee for final examination.
301.9 Loans by Federal .credit unions to

other credit unions.
301.10 Establishment of cash fund for mak-

ing change.
301.11 Election report.
301.12 Supervisory committee audit report.
301.13 Financial and statistical report.
301.14 Manual of accounting procedure for

Federal credit unions.
301.15 Credit committee handbook.
301.16 Manual of procedure for supervisory

committees of Federal credit
unions.

301.17 Handbook for Federal credit unions.
301.18 Petitions.

Aurorrr §§ 301.1 to 301.18 Issued under
see. 16 (a), 48 Stat. 1221, sec. 2, 62 Stt.
1221; 12 U. S. C..1766 (a), and note.

§ 301.1 Organization of Federal credit
unions. (a) Persons desiring to form a
Federal credit union shall submit in du-
plicate on forms prescribed by the Bu-
reau of Federal Credit Unions, Social
Security Administration, Federal Secu-
rity Agency, a proposed organization cer-
tificate (Form FCU 503B) The cer-
tificate shall be subscribed to before an
officer competent to administer oaths
by not less than -7 natural persons who
have a common bond of occupation, or
association, or are within a well defined
neighborhood, community, or rural dis-
trict, and shall specifically state:

(1) The propose-I name of the associ-
ation.

(2) The location of the proposed Fed-
eral credit union and the territory in
which it will operate.

(3) The names and addresses of the
subscribers to the certificate and the
number of shares subscribed by each.

(4) The par value of the shares, which
shall be $5 each.

(5) The proposed field of member-
ship, specified in detail.

(6) The term of the existence of the
corporation, which may be perpetual.

(7) The fact that the certificate is
made to enable such persons to avail
themselves of the advantages of the
Federal Credit Union Act, as amended.,

Copies of the form of organization
certificate may be obtained from the

Washington Office of the Bureau of Fed-
eral Credit Unions or from any of its
Regional Offices.

(b) The proposed organization cer-
tificates shall be submitted to the Re.
gional Supervisor of the Bureau of Fed-
eral Credit Unions for the region in
which the principal office of the proposed
Federal credit union Is to be located to-
gether with a check or money order pa(-
able to the Treasurer of the United
States In the amount of $25.00 In payu
ment of the investigation fee of $20.00
and charter fee of $5.00. The Regional
Office will investigate and make reco)n-
mendations as to whether the proposed
organization certificate conforms to the
Federal Credit Union Act, as amended;
as to the general character and fitness
of the subscribers thereto; and as to the
economic advisability of establishing the
proposed credit union. The report and
recommendation of the Regional Super-
visor shall be forwarded to the Division
of Supervision of the Bureau of Federal
Credit Unions in Washington, D. C. The
Division of Supervision shall consider the
proposed organization certificate and
the recommendations of the Regional
Supervisor and shall make recommenda-
tions to the Director of the Bureau of
Federal Credit Unions who shall approve
or disapprove the proposed organization
certificate. The organization certificate,
if approved, shall be the charter of the
Federal credit union. If the organization
certificate is disapproved, the Incorpo-
rators shall be notified of the basis for
such action and the charter fee of $5.00
shall be returned to them. Under no
circumstances shall the Investigation fee
of $20.00 be returned.

§ 301.2 Mergers and conversions of
Federal credit unions. On approval of
the Director of the Bureau of Federal
Credit Unions a Federal credit union may
merge with one or more Federal credit
unions or convert to State charter. A
Federal credit union contemplating such
action shall communicate in writing with
the Regional Office of the Bureau of Fed-
eral Credit Unions for the region in
which the Federal credit unln'd prin-
cipal office is located and request in-
structions. After receiving full informa-
tion concerning the proposed merger or
conversion and reasons therefor, and
where proper, an investigation by a rep-
resentative of the Bureau of Federal
Credit Unions, and on approval of the
Director of the Bureau of Federal Credit
Unions, suitable Instructions shall be fur-
nis~ed by the Bureau and shall be bind-
ing upon the officials of the Federal credit
union or the Federal credit unions con-
cerned. In the preparation of such In-
structions consideration shall be given
to the circumstances In each case, in-
cluding pertinent State laws In conver-
sions.

§ 301.3 ,Standard form of bylaws. At
the time of submitting an organization
certificate to the Regional Supervisor,
the incorporators shall submit a pro-
posed draft of bylaws which shall contain
the following provisions:
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BYLAWS

FDRAL CRED1T UmOs

ARTICLE I-IA5E; PURPOSES

ScnoN 1. The name of this credit union
shall be '"- - - - - - - - - --- - -

Federal Credit Union."
Szc. 2. The purpose of this credit union Is

to promote thrift among its members, by
affording them an opportunity for accumu-
lating their savings; and to create for them a
source of credit for providence or productive
purposes.

AnRnCLE I--UALICATIOS FOR =MRESHIP

SEcmrOx 1. The fidd of membership shall be
limited to -those having the following com-
mon bond of association, occupation, or
residence: --

Sxc. 2. Each application for membership
must be in writing and must be presented
to the board of directors for action at a
regular or special meeting thereof.

Src. 3. An applicant shall not be admitted
to membership except by the ainrmative vote
of a majority of the directors present at the
meeting at which the application is acted
upon; and shall not become a member or
entitled to any of the rights or privileges of
a member until he shall have qualified by
paying an entrance fee of 25 cents and shall
have subscribed for at/least one share of
this credit union and paid at least the first
installment thereon, as required in section
1 of article III of these bylaws.

SEc. 4. A member who withdraws all his
Shareholdings thereby ceases to be a member.

SEC. 5. Subject to the conditions herein
contained, a member who leaves the field of
membership of this credit union may retain
his membership therein but may not borrow
therefrom in excess of his shareholdings.

ARTICLE lI---CAPTAL AM LTABILTY

SECTIoN 1. The par value of each share
shall be $5. Subscriptions to shares are pay-
able at the time of subscription, or in equal
Installments at the rate of 25 cents per month
on each share so subscribed; but on any day
when installments are due and payable any
number of Installments may be paid in ad-
vhnce.

SEc. 2. The maximum amount of shares
which may be held by any one member shall
be established from time-to tiiee by resolu-
tion of the board of directors.

Sm. 3. Amemberfailingto pay any install-
ment on shares-when due may be required
by the board of directors to pay a fine
amounting to I cent per full week on each
$2 or fraction thereof of the Installment or
installments in arrears: Provided, howcrer,
That in no case shall such fine be less than
5 cents.

Sm. 4. Shares may be transferred only
from one member to another, by written in-
strument in such form as the board of direc-
tors may prescribe and upon the payment to
this credit union of a fee of 25 cents for each
such transfer.

SEc. 5. Money paid in on shares, or in-
stallmenta of shares, may be withdrawn as
in these bylaws provided on any day when
payment for shares may be made; but the
board of directors shall have the right, at
any time, to require members to give 60
days' notice in intention to withdraw the
whole or any part of the amounts so paid in
by them: Provided, That no member may
withdraw any shareholdings below the
amount of his total liability to the credit
union as borrower, endorser, comaker, or
guarantor without the written approval of
the credit committee,

A==rcL iv-arc=PX1Z. roa z3OLEU-PASssOO

SrcTori 1. Money paid in or paid out on
account of shares, loa . Interest, fees. or
fines rhal be evidenced by entries in the
member's paasbcol:. Every entry in the pa-
book shall Identify the person receiving or
paying out, onehalf of this credit union,
the money reprcsented thereby. Nio money
shall be received from or paid to a member
unless -the pasbcok L prc ented and the
proper entry made therein, except money re-
ceived from members under a payroU-dcduc-
tion plan or under a machlne-bconceping
system approved by the Bureau of Federal
Credit Unions, Federal Security Agency.

Sc. 2. If a pa.sbcoz Is lost or -tolen, im-
mediate notice of such fact must be given to
the treasurer, and written appllcatlon must
be made for the payment of the amount due
the member as represented by "d pa.abool:
or for the Issuance of a duplicate pac.boll.
The board of directors may require the filing
of an adequate bond to Indemnify this credit
union against any loss or losa resulting
from the luance of such duplicate p beoak.

AnTICLE V-XEEER.CS o Z n

Scrnoz" 1. The annual meting of the
members sha" be held during January of
each year in the county in which the ofce
of this credit union Is situated, at such time
and place as the board of directors shall des-
ignate.

SEc. 2. At least 7 days before the date of
any annual or speclal meeting of the mem-
bers, the clerk shall cauce written notice
thereof to be handed to each member in
person, or mailed to each member at his
addres as the iame appears on the records
of this credit union: Proridcd, hoircrer, That
any meeting of the members, whether an-
nual or cpeclal, may be held without prior
notice, at any place or time, if all the mem-
bers entitled to vote thereat who are not
present at such meeting shall In writing
waive notice thereof, before, durin[", or oftcr
the meeting.

Sc: 3. Special metings of the member
may be called by the president (or by the
supervisory coiffnlttce as in these bylar
provided); and shall be called by the presi-
dent on the written request of not fever
than 10 members.

SrEC 4. The order of business at annual
meetings of membcrs shall be:

(a) Ascertainment that a quorum 13
present.

(b) Reading and approval (or correction)
of the minutes of the last meeting.

(c) Report of directors.
(1) Report of the treasurer.
(e) Report of the credit committee.
(f) Report of the supervLory committee.
(g) Unfinished buiness.
(h) New busin= other than elections.
(i) Elections.
(j) Adjournment.

The members aszembled at any annual meet-
ing may suspend the above order of busincss
upon a two-thirds vote of the members preo-
eant at the meeting.

SEc. 5. Except as hereinafter provided, at
annual or special meetings 15 membera rall
constitute a quorum. If no quorum is pres-
ent, an adjournment may be taken to a
date not fewer than 7 nor more than 45 days
thereafter; and the members present at any
such adjourned meeting choU constitute a
quorum, regardl- of the number of mem-
bers present. The same notice rhall be given
for the adjourned meeting as is precribcd in
section 2 of this article for the original meet-
Ing, and such notice shall be given not fewer
than 5 days previous to the date of the
meeting as fixed n the adjournment.

A==cL VI-EL2cTIOIZ
Src ON 1. At least 30 days prior to each

annual meeting, the president shall appoint
a nominating committee of 3 members. It
shall be the duty ot the nominating com-

mittce to nominate at the annual meeting
one member for each vacancy for which elec-
tions are being held.

Szc. 2. After the nominationa of the nomi-
nating committe have bcen plzced before
the memb s, the president shall call for
nominations from the floor. When nomi-
nations are closed, tellers shAll be a;pointed
by the president, ballots shall be distnbuted,
the vote shall ba token and tallied by the
tellers, and the results announced. All
elections shal ba determined by plurality
vote, and nhal b by ballot e=c3pt whee
them Is only one nomine for the ec~e.

Sac 3. Nominatlona shall be in the follow-
ing order:

(a) Nominations for directors.
(b) Nominations for credit committee

members.
(c) Nominations for supervisory commit-

tee members.

Elections may be by separate baots fol-
lowing the came order as the above nomi-
nations or, if preferred. may be by one ballot
for all ofces.

Zic 4. No member shall be entitled to vote
by proxy, but a member other than a natural
perron may vote through an agent des i-
noted in writing for the purpose. A trus-tee,
or other p=- on acting in a representative
cap2clty, sha1 not, as such, be entitled to
Vote.

Sac. 6. Irrespective of the number of
hares held by him, no member shall have

more than one vote.
Szc. 6. Within 10 days after their election

the names and the addresses of all nersons
elected to ofce shall be forwarded to the
Bureau of Federal Credit Unions, Federal
Security Agency, in such manner as may
be required by rld Bureau.

aISTICLE vi--roamm o7 r _crozs

Stc.m"nz 1. The board of directors shall
consist of members, all of
whom shall be members of this credit
union.

Sac. 2. At the first annual meeting, or at
any annual mceting followin, a change in
the number of members constituting the
board of directors, a bare majority of the
direator shall be elected for a trm of 1
year, and the others for a term of 2 years.
Whenever the number of members on the
board of directors 13 increased by amend-
ment to the bylarm, one-half of such addi-
tional member shall be elected at the first
annual meeting following the approval of

the amendment for 1 year, and one-half for
2 years. Thercafter the term of o~ce for
directors shall be for 2 years and until the
election and qualificatlon of their rezpective
successors.

Sac. 3. Any vacancy on the board of-direc-
tors or credit committee shal be filled by
vote of a majority of the rcmaining direc-
tors; but the member so elected shall hold
offce only until the qualiflcation of a director
or commlttee member who shall be elected
at the next annual meating of the members.
of this credit union to complete the unex-
pired term.

Ssc. 4. Regular meetings of the board of
directom shall b2 held during the ___
week of each month. The pres-dent, or in hUs
absence the vice president, may call a special
meeting of the- board of directors at any
time; and shall do so upon the written re-
quest of any 3 director.. The time and place
of regular meetings of the board of directors
ahall be fixed by the board. The president,
or In his absence the vice president, shall fL%
the time and place of special meetings, unless
the board, by resolution, prescrlbes other-
wise. Notice of all meetings of the board of
directors shall be given in such manner as
the board of directors may from time to time,
by resolution, prescribe.

Smc. 5. The board of directors shal have
the general direction and control of the
affaim of this credit union, In addition to
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the duties customarily performed by boards
of directord, the board of directors shall:

(a) Act upon all applications for member-
ship.

(b) From time to time fix the amount
and character of, and approve, surety bonds
required of-any persons handling or having
custody of funds, and may authorize the
payment of the premium or premiums there-
for, by this credit union.

(c) Recommend the declaration of divi-
dends.

(d) FlU vacancies in the board of direc-
tors and In the credit committee, as pro-
vided in section 3 of article VII of these
bylaws.

(e) Employ, fix the compensation, and
prescribe the duties of such employees as
may, in the discretion of the board of
directors, be necessary.

(f) Determine from time to time the
maximum number of shares that may be held
by any member.

(g) Determine from time to time the in-
terest rates on loans and the maximum
amount that may be loaned, with or with-
out security, to, any member within the
limitations prescribed by law. When, by
action of the board of directors, the interest
rates on future loans ar6 reduced, similar
action may be taken with regard to Interest
rates on unpaid balances of existing loans.

(h) Authorize and supervise investments
of this credit union other than loans to
members.

(i) Designate the depository or deposi-
tories for the funds of this credit union.

(j) Authorize borrowings and discount-
ing operations on behalf of this credit union
within the limitations prescribed by the Fed-
eral Credit Union Act, as amended, and any
regulations issued thereunder by the Bureau
of Federal Credit Unions, Federal Security
Agency.

(k) Supervise the collection of loans to
members and authorize, when necessary, the
charge-off of uncollectible loans.

(I) If deemed necessary or advisable, adopt
a common seal and alter the same.

SEC. 6. A majority of the number of direc-
tors specified by the bylaws shall constitute
a quorum for the transaction of business at
any meeting thereof; but fewer than a
quorum may adjourn from time to time un-
til a quoroum is in attendance. Written
notice of an adjourned meeting need not
be given the directors.

SEC. 7. If a director or a credit committee
member fails to attend regular meetings of
the board of directors or credit committee
for 3 consecutive months, or otherwise fails
to perform any of the duties devolving upon
him as a director or a credit committee mem-
ber, his office may be declared vacant by the
board of directors and the vacancy filled as
hereA provided.

ARTICLE vI--OFFICERS AND THEI DUTIES

SEC oN 1. The officers of this credit union
shall be a president, a vice president a
treasurer, and a clerk, all of whom shall be
elected by the board of directors and from
their number. The offices of treasurer and
clerk only may be held by the same person.
Unless sooner removed as herein provided,
the officers elected at the first meeting of the
board of directors shall hold office until the
first meeting of the board of directors fol-
lowing the first- annual meeting of the mem-
bers and until the election and qualification
of their respective successors.

SEc. 2. Officers elected at the first meeting
of the I oard of directors following the an-
nual meeting of the members shall hold
office for a term of 1 year and until the elec-
tion and qualification of their respective
successors: Provided, however That any per-
son elected to fill a vacancy caused by the
death, resignation, or removal of an officer
shall be elected by the board of directors to
serve only during the unexpired portion of

RULES AND REGULATIONS

the term of such officer and until his suc-
cessor is duly elected and qualified.

SEC. 3. The president shall preside at all
meetings of the members and at all meetings
of the board of directors; shall countersign
all notes of this credit union and all checks,
drafts, and other orders for the disbursement
of its funds; and shall perform such other
duties as customarily appertain to the office
of president or as he may be directed to per-
form by resolution of the board of ,rectors
not inconsistent with the provisions of law
or these bylaws.

SEC. 4. The vice president shall have and
exercise all the powers, authority, and duties
of the president during the absence of the
latter or his inability to act.

SEc. 5. The treasurer shall be the general
manager of this credit union under the con-
trol and direction of the board of directors.
Before entering upon his duties, he shall
give a proper bond with good and sufficient
surety, in amount to be determined by the
board of directors as herein provided, con-
ditioned upon the faithful performance o0f
his duties. Subject to such limitations and
control as may be imposed by the board of
directors, the treasurer Shall have custody
of all funds, securities, valuable papers, and
other assets of this credit union. He shall
sign all checks, drafts, notes, and other ob-
ligations of this credit union. He shall pro-
vide and maintain full and complete records
of all the assets and liabilities of this credit
union. Within 7 days after the close of each-
month, he shall prepare and submit to the
board of directors a financial statement show-
Ing the condition of this credit union as of
the close of business on the last business day,
of such month, and shall promptly post a
copy of such monthly financial statement in
a conspicuous place in the bifice of this credit
-union, where it shall remain posted until
replaced by the financial statement for the
next succeeding month. He shall prepare
and forward to the Bureau of-Federal Credit
Unions such financial reports as said Bureau
may require. The treasurer may be com-
pensated for his services to such extent as
may be determined by the members at any
annual or special meeting thereof.

SEC. 6. The board of diretors may appoint
an assistant treasurer and authorize him.
under the direction of the treasurer, to per-
form any of- the duties devolving on the
treasurer, including the signing of checks.
He may also act as treasurer during the ab-
sence of the treasurer or in thd event of his
inability to act. Where this authorization
is made, the assistant treasurer shall give a
proper bond with good and sufficient surety,
in amount to be determined by the board
of directors, conditioned upon the faithful
performance of his duties.

SEc. 7. The clerk stiall prepare and main-
tain full and correct records of all meetings
of the members and of the board of directors.
He shall give or cause to be given, In the
manner prescribed in these bylaws, proper
notice of all meetings of the members, and
shall perform such other duties as he may
be directed to perform by resolution of the
board of directors not inconsistent with the
provisions of law or-of theszbylaws.

ARTICLE IX-CREDrT COsMTT'r,

SECTION 1. The credit committee shall con-
sist of ---------------- members, all of
whom shall be members of this credit union.

SEC. 2. At the first annual meeting, or at
any annual meeting following a change in
-the number of members constituting the
credit committee, a bare majority of the com-
mittee shall be elected for a term of 1 year,
and the other for a term of 2 years. When-
ever the number of members on the credit
committee is increased by amendment to the
bylaws, one-half of such additional members
sh9l be elected at the first annual meeting
following the approval of the amendment
for 1 year, and one-half for 2 years. There-
after the term of office for committee mema-

bers shall be for 2 years and until the election
and qualification of their respective suc-
cessors.

SEC. 3. The credit committee members shall
choose from their number a chairman and a
secretary. The secretary of the credit com-
mittee shall prepare and maintain full and
correct records of all action taken by it. The
offices of chairman and secretary may be held
by the same person.

SEc. 4. The credit committee shall hold
such meetings as the business of this credit
union may require, and not less frequently
than once a month. Notice of such meetings
shall be given to members of the committee
in such manner as the committee members
may from time to time, by resolution, pre-
scribe.

SEc. 5. The credit committee shall inquire
carefully Into the character and financial
condition of each applicant for a loan and
his sureties, if any, to ascertain their ability
to repay fully and promptly the obligations
incurred by them and to determine whether
the loan sought is for a provident or produc-
tive purpose and will be of profitable benefit
to the borrower. The credit committee shall
endeavor diligently to assist applicants in
solving their fnariclal problems.

SEC. 6. No loan shall be made unless ap-
proved by a majority of the entire committee
and by all the members of the committee
who are present at the meeting at which the
application is considered,

SEC. 7. Subject to the limits Imposed by
law and these bylaws and the instructions
of the board of directors, the credit commit-

'tee shall determine the security, if any, which
shall be required for each loan and the terms
upon which it shall be repaid. When there
are pending more loan applications than can
be granted with the funds available, prefer-
ence shall be given, in all cases, to the ap-
plications for smaller loans if the need and
credit factors are nearly equal.

ARTICLE X---UPRVSoU COMaITTEE

SEcTioN 1. The supervisory committee shall
consist of three members, none of whom
shall be directors, and all of whom, shall b
members of this credit union, At the first
annual meeting, one member shall be elected
for a term of 1 year, and two members for
terms of 2 years. Thereafter, all committee
members shall be elected for terms of 2 years.
Any vacancy in the membership of the super.
visory committee of this credit union ' shall be
filled by a vote of the remaining members,
but the member so elected shall hold office
only until the qualification of the member
who shall be elected at the next annual meet-
ing of the members of this credit union to
complete the unexpired term.

SEc. 2. The supervisory committee mem-
bers shall choose from among their number
a chairman and a secretary. The secretary of
the supervisory committee shall maintain
and have custody of full and correct records
of all action taken by it. The offices of chair-
man and secretary may be held by the same
person.

SEc. 3. The supervisory committee shall
make, at least quarterly, an examination of
the affairs of this credit union (including
an audit of its bookd), and shall make a
written report thereof to the board of direc-
tors; and shall make an annual audit and ,

a written report on the condition and affairs
of this credit union to be submitted to the
members at each annual meeting. It shall
prepare and forward to the Bureau of Fed-
eral Credit Unions, Federal Security Agency,
such reports as said Bureau may requird,

SEc. 4. The supervisory committee shall
cause the passbooks and accounts of all mem-
bers to be verified with the records of the
treasurer from time to time and not less
frequently than once every 2 years.

SEc. 5. By unanimous vote the supervisory
committee may suspend until the next meet-
ing of the members any director, officer, or
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member of.the credit committee. In the
event of any such suspension, the super-
visory committee shall call a special meet-
Ing of the members to act on said suspension
within 7 ds thereof. The notice of any
such special meeting shall state the purpose
for which it is to be held.

SEc. 6. By the affirmative vote of a ma-
jority of its members, the supervisory com-
mittee may call a special meeting of the
members to consider any violation of the
provisions of the Federal Credit Union Act
(including any amendments thereto), or of
the charter or the bylaws of this credit
union, or to consider any practice of this
credit union which the committee deems
to be unsafe or unauthorized. Notice of any
such special meeting shallsba given In the
manner elsewhere herein provided for the
giving of notice of special meetings of the
members.

ARTICLE XI-ORGANIZATION MIrEEMG
SECTION 1. On receipt of the approved or-

ganization certificate, the subscribers thereto
shall convene for the purpose of nominating
and electing a board of directors, a credit
committee, and a supervisory committee.

Sm. 2. The subscribers shall elect a chair-
man and a secretary for the meeting. The
subscribers shall then elect from their num-
ber, or from those eligible to become mem-
bers of this credit union, t board of direc-
tors, a credit committee, and a supervisory
committee, all to hold office until the first
annual meeting of the members and until the
election and qualification of their respective
successors. If not already a member, every
person elected under this section must qual-
ify within 30 days by becoming a member.
If any person elected as a director or com-
mittee member does not qualify as a member
within 30 days of such an election, his office
shall automatically become vacant and shall
be filled in accordance with the provisions
of these bylaws pertaining to the filling of
vacancies. -

Sm. P Following the elections held under
the provisions of the preceding section, the
directors shall retire from the meeting, and
elect the officers, who shall hold office until
the first annual meeting and until the elec-
tion and qualification of their respective suc-
cessors.

ARTICLE XII-LOAWS TO 1RI ERS

SEcTio 1. Except as otherwise provided in
article XV, section 5 of these bylaws, loans
shall be restricted to members, and shall be
made for provident or productive purposes
only.

SEc. 2. Rates of interest shall be fixed from
time to time by the board of directors, and
shall In no case exceed I pdbent per month
on unpaid balances, inclusive of all charges
incidental to making the loan.

SEc. 3. No loan shall be made to a director,
an officer, a committee member, or to a
member who has left the field of member-
ship in excess of the amount of his share-
holding in this credit union. No director,
officer, or committee member shall act as
endorser or guarantor for borrowers from this
credit union.

SEC. 4. A borrower may repay his loan prior
to maturity, in whole or In part, on any busi-
ness day.

Sc. 5. Applications for loans shall be on
forms prepared and furnished by the credit
committee and shall in each case set forth
the purpose for which the loan is desired,
the security (if any), and such other data
as may be required.

SEc. 6. No loan shall be made to members
in excess of the limitations imposed in sec-
tion 11 (d) of the Federal CreditUnion Act,
as amended.

Sm. 7. All applications for loans and the
reports of the credit committee thereon shall
be filed as permanent records of this credit
union.
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SEc. 8. Any member whceo loan is delin-
quent for a period of 1 weel: or more rhall,
unless excused for cause by the.bcard of
directors, pay a fline at a rate not to excceo 1
cent per month on each CS or fraction thereof
computed on the remaining unpaid balance
of the delinquent loan from the date of the
last principal payment, or from the date of
disbursement If no principal payments have
been made: Prouidcd, hotcrer That in no
case shall sucJi line be le:s than 3 cents. The
board of diretora may take cuch steps toward
making collection of delinquent loans, inter-
est, or fines, as may, in Its judgment, b
advisable.

AnLTIcnu nnE-a va

SEcrnoN I. All entrance and transfer fecs
and fines, and 2Q percent of the net carnings
of each year (before the declaration of any
dividend) shall be cot aclde as a re-ve

•against possible bad loans, which shall not
be distributed except in case of final liquida-
tion.

snucrL sxv-nrvmz.ms
SEcnozz 1. At the annual meeting only, on

recommendation of the board of directors,
a dividend may be declared from the net
earnings remaining after the settng asIde
of 20 percent thereof for the reservo for
bad loans. Any such dividend chall be paid
only on shares fully paid up before Dzcem-
ber 1, and outstanding on December 31, of
the preceding year. In the cae of any sare
which became fully paid up during such year
and prior to December 1 thereof, the holder
shall be entitled to receive a proportional part
of said dividend calculated from the firsb day
of the month following such payment in full.

Sac. 2. No dividend ihall be authorized or
paid at a rate in exce s of 6 percent per
annum.

Src. 3. A member shall be deemed to have
one fully paid share for each C5 paid in. re-
gardiess of the number of sharcs for rwhich
he has subscrlbed.

ARTbCLE xv-DErOSrr AND D?55Ur_-XE-T 07

SECIro11 I. The funds of this credit union
shall be deposited only in national banks,
or in State banks, trust companles, or mutual
savings companic3 operating in accordance
with the laws of the State or States in which
this credit union does businc; and except
with the specific written penrmL-on of the
Bureau of Federal Credit Unions, shal not
be deposited in, or permitted to remain in,
any Institution the depoAits of which are
not Insured by the Federal Depost Insur-
ance Corporation.

SEC. 2. All funds of this credit union, ex-
cept those mentioned in ections 3 and 4 of
this article, shal be deposited in such qual-
fled depository or depoaltorles as the board
vf directors may fr6m time to time by rcco-
lutlon designate; and shall b co deposited
within 48 hours of their receipt: Prodided,
hotweer, That receipts in the agegate of
6100 or less need not be depositcd more often
than once each week.

SEC. 3. All disbursements of funds of this
credit union shall be made by checks signed
by the treasurer, or a duly authorLed as-
sistant treasurer, and countcrsigncd by the
president, or, in his absenco or Inability to
serve, by the vice president: Provided, how-
ever, That the board of directors may by
resolution provide for the establishment and
replenishment, at least annually, of a petty
cash fund of not exceeding 010 for postage,
and for defraying other expense items of this
credit union in amounts of less than 01.

SrEC. 4. A cash fund for the purpose of
making change may be established by the
board of directors by resolution, in an
amount not to excecd 0100. On all cash
funds in excess of 0100, however, the board
of directors shall obtain the written permis-
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clon of the Bureau of Federal Credit Unions,
Federal Security Agency.

S=. S. The funds ctthls credit union shal
be Ine--ted only n:

(a) Loans exclusively to membrs.
(b) Obligations of the United States of

America, or in securities fully guaranteed
thcreby as to both principal and Interest-

(c) Loans to other credit unions in the
total amount not exceeding 25 percent of this
credit union's pald-in and unimpaired cap-
ital, and surplus, In accordance with rules
and regulations prescribed by the Bureau of
Federal Credit Union-, Federal Scurity
Agency.

(d) Shares or accounts of federal savings
and loan asccIatlons.

(e) Any other manner authorized by the
Federal Credit Union Act, as amended.

Scrzor 1. A member may be expelled only
in the manner provided by law. Expulsion
or withdrawal shall not operate .o relieve a
mcmb=r of any liability to this credit union.
All amounts paid in on coares by expelled or
withdrawing members, prior to their expul-
sion or withdrav,J, sba'1 be paid to them
in the order of their withdrawal or expulsion,
but only as funds became available and only
after deducting therefrom any amounts due
from such members to this credit union.

As:TICLM X7ur-ZIN'O-Z
Sxcrno:n 1. Shares may be Issued in the

name of a minor, or In trust therefor. Then
shares are co Isued in truzt, the trustee must
be a member of this credit union in his owrn
rght, and the name of the beneficiary must
be stated.

ArTICLE X=DZM.-=(r.J2 Ci"M-

S=on 1. When used in these bylaws the
terms:

(a) 71t caning' for a given period, shall
men the balance remaining after deducting
from the grozs Income of this credit union
actually received during such period all ex-
pen=s paid or payable during such period.
and any locc sustained therein (as de-
termined by the board of directors) for which
no specific reserve has been set aside.
Amounts sat aside during such period as a
reerve for bad lolns shall not be deemed
ltems of expense.

(b). 'Taid in and unimpaired capital"
as of a given date, shall mean the ba-nce
of the paid-in shares account s of such
date, le: any lo that may have been
incurred for which there is no reserve or
which have not been charged against un-
divided profits or surplus.

(c) "Surplus" as of a given date, shall
mean the credit balance of the undivided
profits account on such date, after all losses
have been provided for and net earnins or
net losses have been added thereto or de-
ducted therefrom, as the case may be. Be-
cerves for bad loans shall not be consldered
as a part of the surplus.

AIM=IY. =GI-,=

S--=O:- 1. All power, authorIy, duties,
and functions of the memberc, directors,
officers, and emuloyee of this credit union,
pursuant to the pravlions of these bylaws,
shall be exercised n strict conformity with
the applicable provisions of law and regu-
lations Is-u2d thereunder, and of the char-
ter and the bylaws of this credit union.

SEC. 2. The office, directors, members of
committces, and employees of this credit
union shall hold In strictest cgnfldence all
transactions of this credit union with its
members and all information respecting their
perconal aflairs.- :_

&-n- 3. Notwithstanding any other provi-
sions of thece bylaws, any director, commit-
tee member, oMcr, or employee of this credit
union ay ba removed from office by the
cmrmativ vote of two-thlrds of the mem-
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bers present at a special meeting called for
the purpose, btrt only after an opportunity
has been given him to be heard.

SEc. 4. When any officer is absent, disquali-
fied, or otherwise unable to perform the
duties of his office, the board of directors may
by resolution designate another member of
this credit union to act temporarily In his
place. 'The board of directors may also, by
resolution, designate another member or
members of this credit union to act on the
credit committee when necessary In order
to obtain a quorum.

SEC. 5. director, committee member, offi-
cer, agent,or employee of this credit union
shall in any manner, directly or indirectly,
participate in the deliberation upon or the
determination of any question affecting his
pecuniary interest or the pecuniary interests
of any corporation, partnership, or associa-
tion (other than this credit union) in which
he is directly or indirectly Interested. In
the event of the disqualification of any di-
rector respecting any matter presented to
the board of directors for deliberation or
determination, such director shall withdraw
from such deliberation or determination;
and in such event the remaining qualified
directors present at the meeting, If consti-
tuting a quorum with the disqualified di-
rector or directors, may exercise with respect
to this matter,, by majority vote, all the
powers of the board of directors. In the
event of the disqualification of any member
of the credit committee or the supervisory
committee, such committee member shall
withdraw from such deliberation or deter-
mination.

Szc. 6. Copies of the organization papers
of this credit union, its bylaws, and any
amendments thereto, shall be preserved in
a place of safekeeping. Returns of nomina-
tions and elections and precedings of all
regular and special meetings of the members
and directors shall be recorded in the
minute books of this credit union. The
minutes of the meetings of the members, the
board of directors, and the committees shall
be signed by their respective chairmen or
presiding officers and by the persons who
serve as secretaries of such meetings.

SEc. 7. All books of account and other rec-
ords of this credit union shall at all times
be available to the directors and committee
members of this credit union, and to any
duly authorized representative of the United
States Governmentupon presentation of the
proper credentials.

aRTICLE 2X-ALIENDLIENTS TO BYLAWS AN
cHARTER

SECTION 1. Amendments to these bylaws
may be adopted and amendments to the
charter requested by the affirmative vote of
two-thirds of the members of the board of
directors at any duly held meeting thereof
If the members of the board of directors have
been given 7 days' notice of said meeting and
the notice has contained a copy of the pro-
posed amendment or amendments. No
amendment to these bylaws or to the char-
ter shall become effective, however, until ap-
proved in writing by the Director, Bureau of
Federal Credit Unions, Federal Security
Agency.

Specimen copies of the standard form
of bylaws (FCU 503-C) may be obtained
from the Regional or Washington Offices
of the Bureau of Federal Credit Unions.

§ 301.4 Amendment of bylaws and
charter Amendments to the bylaws of
a Federal credit union may be adopted
and amendments to the charter re-
quested by the. afrniAive vote of two-
thirds of the members of the, board of
directors of the Federal predit union at
any dvly held meeting thereof if the
members of the board of directors have)

been given 7 days' notice of said meet-
ing and the notice has contained a copy
of the proposed amendment or amend-
nients. No amendment to the bylaws or
to the pharter shall become effective,
however, until approved in writing by
the Bureau of Federal Credit Unions.

§ 301.5 Other applications. (a) Ex-
cept as otherwise provided by rule or
regulation of the Burea; of Federal
Credit Unions all applicatfions, requests,
and submittals regarding Federal credit
umons, for which no form of application
has been prescribed by the Bureau of
Federal Credit Unions, shall be in writ-
ing, signed by the applicant or his duly
authorized agent, and should contain a
statement of the action requested, the
reasons and facts relied upon as the basis
for such requested action, and the appli-
cant's Interest in the matter. The ap-
plication, request, or subrnittal shall be
addressed to the Regional-Supervisor for
the region of the Bureau of Federal
Credit Unions in Ohich the Federal
credit union's principal office is located
or to the Division of Supervision in
Washington, D. C. The applicant shall
furnish such other pertinent informa-
tion as may be required by the Director
of the Bureau of Federal Credit Unions.

(b) Uijless otherwise provided m the
regulations in this part, all applications
regarding Federal fredit union matters
(including amendments to charter and
bylaws of Federal credit unions and mat-
ters involving Federal credit umons in
liquidation) shall be investigated and
reviewed by the Regional Supervisor for
the region of the Bureau of Federal
Credit Unions in winch the principal
office of the Federal credit union con-
cerned is located. The report and rec-
ommendations of the Regional Super-
visor as to the application shall be
transmited to the Division of Supervision
ift Washington, D. C., which shall review
and make recommendations to the Di-
rector of the Bureau of Federal Credit
Unions. Notice of the action of the Di-
rector of the Bureau of Federal Credit
Unions shall be promptly transmitted to
the applicant together with a statement
as to the basis for the action.

§ 301.6 Fee for supervision. During
DeceMber of each year each Federal
credit union shall pay to the Bureau of
Federal Credit Unions a fee of $10 for
the cost of supervision: Provided, how-
ever That no such annual fee shall be
payable by a Federal credit union for the
fractional part of the first calendar year
during which it is formed. Checks in
payment of sucl fees shall be made pay-
able to the Treasurer of the United States
and shall be forwarded to the Regional
Office of the Bureau of Federal Credit
Unions for the region in which the Fed-
eral credit union maintains its principal
office.

§ 301.7 Fee for examination. Each
Federal credit union shall pay to the
Bureau of Federal Credit Unions a fee
for each examination. The fee shall be
assessed at 25 cents per hundred dollars
of the Federal credit union's assets as
of the effective date of the examination
or the cost of making the examination
computed at 25.72 per examiner day,

whichever Is lower, Provided, however,
That the minimum fee for each examina-
tion shall be $2.50. The check in pay-
ment of such fee shall be made payable
to the Treasurer of the United States
and the check shall be delivered to the
examiner at the completion of the
examination.

§ 301.8 Fee for finai examination,
At the completion of voluntry or invol-
untary liquidation of a Federal credit
union or of the conversion of a Federal
credit union to State charter, and prior
to dissolution, each such Federal credit
union shall be examined by the Bureau
of Federal Cyedit Unions. For such
final examination the Federal credit
union shall pay a fee computed at 25
cents per $100 9f the Federal credit
union's assets as of the effective date of
the final examination: Provided, how-
ever That the minimum fee for each
final examination shall be $2.50.

§ 301.9 Loans by Federal credit un-
ions to other credit unions. On author-
ization of its board of directors, a Fed-
eral credit union may invest Its funds
in loans to other credit unions in the
total amount not exceeding 25% of its
paid-In and unimpaired capital and sur-
plus. The term of such loans shall not
exceed one year and the rate of inter-
est shall not exceed 6% per annum.
Prior to making the loan, the Federal
credit union shall require the borrow-
ing credit union to furnish the follow-
Ing:

(a) A current financial and statistical
report;

(b) A copy of the latest supervisory
committee's audit report;

(c) A ceritifed copy of the Aolution
of the board of directors authorizing such
borrowing; and

(d) A certificate from the clerk of the
credit union that the persons negotiating
the loan and executing the note are offn-
cers of the credit union and are author-
ized to act in Its behalf,

§ 301.10 Establishment of cash funds
for making change. The board of direc-
tors of a Federal credit union may estab-
lish a cash fund in an amount not to
exceed $100 for the purpose of making
change. On all cash funds in excess of
$100, except temporary funds which are
deposited within the time limit specified
in the bylaws of the Federal credit union
for making deposits of receipts, the board
of directors shall obtain prior written
permission of the Regional Supervisor of
the region of the Bureau of Federal
Credit Unions in which the Federal
credit union's principal office Is located.

§ 301.11 Election report. Each oper-
ating Federal credit union shall file an-
nually in triplicate with the Regional
Supervisor of the region of the Bureau
of Federal Credit Unions In which the
principal office of the Federal credit
union Is located, within 10 days after the
election of officials, a report setting forth
the names and addresses of its officials,
Copies of the standard form of report
prescribed by -the Bureau of Federal
Credit Unions (Form FCU 2) may be
obtained from the Regional Office of the

'Bureau of Federal Credit Unions or from
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the Division of Supervision In Washing-
ton, D.-C.

§ 301.12 Supervsory committee audit
report. The supervisory committee of
every Federal credit union shall audit the
affairs of Its credit union as of the last
day of Xarch, June, September, and De-
cember of each year and shall promptly
make a report of the audit to the board
of directors of the Federal credit union.
This report shall be on Form FCU 110
prescribed by the Bureau of Federal
Credit Unions. The supervisory com-
mittee shall also submit a report on this
form for the periods ending June 30 and
December 31 of each year to the Re-
gional Supervisor for the region of the
Bureau of Federal Credit Unions in
which the principal office of the Federal
credit union is located, not later than
July 31 and January 31, respectively.
Copies of Form F-CU 110 may be obtained
from the Regional Office of the Bureau
of Federal Credit Unions or from the
Division of Supervision in Washington.
D.C.

§ 301.13 Financial and statistical re-
port. Each Federal credit union shall
file within 15 days of June 30 a financial
and statistical report on Form FCU 109
as of June 30 each year with the Regional
Supervisor of the region of the Bureau
of Federal Credit Unions In which.the
Federal credit union maintains Its prin-
cipal office. The Director of the Bureau
of Federal Credit Unions may require a
Federal credit union to file monthly
financial and statistical reports on Form
FCU 109 mpre frequently if in the judg-,
ment of the Director the condition of the
Federal credit union so requires. Sample
copies of this form may be obtained from
the Regional Office of the Bureau of
Federal Credit Unions or from the Divi-
sion of Supervision in Washington, D. C.
A similar report on Form FCU 521 made
as of December 31 each year shall be
filed by every operating Federal credit
-union within 15 days following said date
with the Regional Office of the Bureau
of Federal Credit Unions. Form FCU
521 is furmshed-to all Federal credit
unions by and may be obtained from the
Bureau of Federal Credit Unions.

§ 301.14 Manual of acccunting 'pro-
cedure for Federal credit unions. (a)
The Bureau of Federal Credit Unions
has promulgated for use by Federal
credit unions the Manual of Account-
ing Proceaure for Federal Credit Unions
(Form FCU 544) A copy of this man-
ual is furnished to each Federal credit
union at the time the approved organi-
zation certificate is submitted to the n-
corporators by the Bureau of Federal
Credit Unions. This manual specifies
the type of records to be maintained
and the accounting forms to be used
by each Federal credit union. *arla-
tions in prescribed accounting records
may be approved by the Director of the
Bureau of Federal Credit Unions on
presentation of convincing evidence of
convenience or advantage. The Fed-
eral credit union shall obtain such ap-
proval prior to adopting a revision. On
receipt of a request in writing from a
Federal credit union the Regional Office
of the Bureau of Federal Credit Unions
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for the region In which the Federal
credit union's principal office Is located
shall furnish Information and instruc-
tions concerning proposed variation In
the prescribed accounting forms and
records.

(b) The following standard account-
ing records are prescribed for use by
Federal credit unions:

Application for Uem 'ieehp (Form FCU
200).

Bank Reconcilement (Form FCU 103).
Cash Received Voucher (Form FCU 103).
Dividend Work Shcet and Payment Record

(Form FCU 112).
Extension Agreement (Form FCU 115).
Financial and Statlstcal Repart (Form

FCU 109).
General Ledger (Form FCU 102).
Individual Share and Loan Lcdcr (Form

FCU 103).
Individual Share and Loan L_ dcr (Op-

tional Forms FCU 103A, 103B, 103C, 103D.
103E, and 103F).

Joint Share Account Afrcement (Form
FCU 123).

Journal and Cash Record (Form FCU 101).
Journal Voucher (Form FCU lCOA).
Lans Tranrfcr Summnary (Forms FCU

1050).
Xember's Paaboolt (Form FCU 107).
Uembr's Parbcok (Optional Forms FCU

107A, 107B, 1070, 107D, and 107E).
Note and Pledge of Share: (Form I CU 201).
Record of Cash eceivcd from Sales or

U. S. Savlng- Bonds (Form FCU 120).
Schedule of Delinquent Loans (Form FCU

118).

§ 301.15 Credit Committec Handbook;.
The Bureau of Federal Credit Unions has
promulgated a manual of instructions for
credit committees of Federal credit
unions called "Credit Committee Hand-
book" (Form FCU 548). A copy of this
handbook Is furnished to each Federal
credit union at the time the approved
organization certificate Is submitted to
the Incorporators by the Bureau of Fed.
eral Credit Unions.

§ 301.16 Manual of Procedurc for su-
vervsory committees of Federal credit
unions. The Bureau of Federal Credit
Unions has promulgated a manual of
procedure for supervisory committee of
Federal credit unions (Form FCtI 545)
A copy of this manual Is furnished to
each Federal credit union at the time
the approved organization certificate Is
submitted to the incorporators by the
Bureau of Federal Credit Unions.

§ 301.17 Handbookl for Federal credit
unions. The Bureau of Federal Credit
Unions has promulgated a manual of in-
structions for directors and officers of
Federal credit unions called "Handbook
for Federal Credit Unions" (Form FCU
543). A copy of this handbook Is fur-
nished to each Federal credit union at
the time the approved organization cer-
tificate Is submitted to the Incorporators
by the Bureau of Federal Credit Unions.

§ 301.18 Petitions. Any interested
person may petition the Director of the
Bureauof Federal Credit Unions for the
issuance, amendment, or repeal of any
rule by submitting such petition In writ-
Ing together with a complete and con-
cise statement of the petitioner's inter-
est in the subject matter and the reasons
why the petition shall be granted. Such
petition shall be submitted to the Bureau

of Federal Credit Unions In Washin.ton,
D.C.

PAnT 310--VoLNTARY LIQUIDATIO27 07
FEAL C= DT Urgos

310.1 Approval of liquIdatlonj
3102 Trannctlon, of businra during Ilqui-

dation.
3102 Notice to memberz of liquIdation.
310.4 Notce of liquidation to credit r-.
310.5 Reports and Echedules at commence-

ment of liquidation.
310.6 Report during pcrloel of liquidation.
310.7 Rcqu_;t for final examination and

distribution of -~eta.
310.8 Final examination.
310.9 Dis-tribution of az.ts.
31010 Ccrtfflcato of dzzolution.
310.11 Further instructions and .7-_c-azt

Au-usarrr: H 310.1 to 310-11 issued und=r
cO. 10 (a). 43 Stat. 1221, sec. 2, 62 Stat. 1221;

12 U. S. C. 1763 (a). 1751 and nate.

§ 310.1 Approral of liquidation. A
Federal credit union may go into volun-
tary Hquidation on approval of two-
thirds of Its members In writing or by
vote at a regular meeting of the members
or a special meeting called for that pur-
poze. Where authorization for liquida-
tion is to be obtained at a meeting of
members, notice in writing shall be given
to each member at least seven days be-
fore such meeting and within 10 days
after said meeting a copy of the notice
shall be forwarded to the Regional Office
of the Bureau of Federal Credit Unions
for the region In which the Federal
credit union's principal office is located
together With a transcript of the minutes
of the meeting duly certified by the
president and clerk of the Federal credit
union. If- voluntary liquidation is au-
thorized by members in writing, two-
thirds of the members must execute a
L-quidation Request (Form FCU 61) and
an officer or director of the Federal
credit unionshall certify to the Regional
Supervisor of the region of the Bureau
of Federal Credit Unions in which the
Federal credit union's principal office is
located thab at least two-thirds of the
members have executed the-Liquidation
Request and shall forward such signed
request to said Regional Office.

,S 310.2 Transaction of busness dar-
ing liquidation. Immediately on deer-
sion by the board of directors of a Fed-
eral credit union to seek approval of
members for liquidation, withdrawal of
shares and granting of loans shall be
suspended pending action by members
on the proposal to liquidate, and, on ap-
proval by members of such propozsa].
withdrawal of shares and the maklng of
loans shall be parmanently discontinued.

§ 310.3 otfice to membzrs of Hzuzda-
tion. When voluntary liquidation of a
Federal credit union has baen decided
on by Its board of directors, a notice of
proposed liquidation must be given to
each member tozether with a request
that the member furnish his pas-bock or
confirm in writing the shares held by
him In the Federal credit union and the
loans owed by him to the Federal credit
union.

§ 310.4 Totice of liqfdation to credi-
tors. On approval of the members of a
Federal credit union of a proposal ta
liquidate, the bord of directors of the
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Federal credit union shall immediately
cause to be prepared and mailed to all
creditors a notice of liquidation and to
present claims to the Federal credit
union within ninety days.

§ 310.5 Reports and schedules at com-
menceme7it of liquidation. At the com-
mencement of voluntary liquidation of
a Federal credit union the officer or
agent conducting the liquidation must
file with the Regional Supervisor for the-
region of the Bureau of Federal Credit
Unions wherdin the Federal credit union
is located a financial and statistical re-
port on Form FCU 109 and a schedule
of the shares held by members and loans
outstanding on Form FCU 61a, both of
which shall be as of the date the board
of directors reached the decision to seek
approval of members for liquidation.

§ 310.6 Reports during period of liqui-
dation. A Federal credit union In the
process of voluntary liquidation shall
forward monthly to the Regional Office
of the Bureau of Federal Credit Unions
for the rqgion wherein the Federal credit
union is located a copy of the financial
and statistical report on Form FCU 109
within ten days after the close of each
month.

§ 310.'7 Recluest for final examination
and distribution of assets. A Federal
credit union in voluntary liquidation
shall not make any distribution of funds/
to members until after final examina-
tion has been made by the Bureau of
Federal Credit Unions and the proposed
distribution to members has been ap-
proved by the examiner for the Bureau
who shall make the final examination,
unless otherwise expres Iy authorized by
the Bureau of Federal Credit Unions.
After all assets- of the Federal credit
union in voluntary liquidation have been
converted to cash or found to. be ,worth-
less and all loans and debts owing to it
have been collected or found to be un-
collectible, the Federal credit union may
file with the Regional Office of the Bu-
reau of Federal Credit Unions a request
for final examination and for approval
of distribution to members. There shall
be forwarded to the said Regional Office
together with said request for final ex-
amination and distribution of assets the
following information: Financial and
statistical report after the books are
closed prior to final distribution (Form
FCU 109), bank reconciliation showing
that the cash in the credit union's bank
account is in agreement with the cash
as shown on its books aftgr proper ad-
justments (Form FCU 108) statement
indicating the number of passbooks on
signed confirmations that have been sub-
mitted by the members and are in pos-
session of the Federal credit union. The
statement should also Ihdicate where the
records are located in order that the ex-
aminer may make the final examination.

§ 310.8 Final examination. As soon
as possible after receipt of request for
final examination from a Federal credit
union in voluntary liquidation, the Re-
gional Supervisor shall assign a Federal
credit union examiner to supervise the
completion of the liquidation and to
make the final examination. Under the
guidance of the Federal credit union ex-
aminer, the official of the Federal credit

union or the agent conducting the liq-
udation will compute the final distribu-
tion to members. A check in payment of
the examination fee as computed and
billed by' the examiner pursuant to the
provisions of § 301.8 of this chapter shall
be drawn by the Federal credit union
payable to the Treasurer of the United
States and delivered to the examiner.

§ 319.9 Distribution of assets. (a)
Checks shall then be drawn for the
amounts to be distributed to each mem-
ber who has submitted a passbook or a
confirmation of his balance and entries
shall be made in the members' pass-
books on hand to reflect the dividend
paid on members' shares. The members'
passbooks shall be retained with the
books and records of the Federal credit
union.

(b) A schedule shall be prepared by
the Federal credit union showing the
name of each member who has not sub-
mitted his passbook or a confirmation In
support of his claim. The schedule shall
contain, in addition to the name, the
total original anount of each claim, any
additions to ork3 deductions from this
amount and the final balance which has
not been paid. The original membership
application (signature card) of each
member listed on said schedule shall be
attached thereto.. A certified check,
payable to the Treasurer of the United
States, in an amount equal to the total
claims listed on said schedule shall be
drawn by the Federal credit union and
the schedule and check shall be delivered
to the examiner for the Bureau of Fed-
eral Credit Unions upon completion of
the examination. The Bureau will de-
posit said funds in a special account with
the Chief Disbursing Officer of the
Treasury of the United States where
they will be held fof the account of the
Director pf the Bureau of Federal Credit
Unions as trustee for the individuals
named on salWschedule. Such individ-
uals or any person claiming on their be-
half may submit to the Bureau their re-
spective claim for such funds.

(c) Instructions concerning the dis-
position of cancelled- and returned
checks and bank statements following
the final distribution shall be furnished
by the examiner.

(d) The charter, official bylaws, permit
to operate, and other records of the Fed-
eral credit union requested by the exam-
iner shall be delivered to the examiner
at the completion of the examination.

§ 310.10 Certificate of dissolution.
After the final examination of a Federal
credit union in voluntary liquidation and
the final distribution of its assets to
members have been made, the officer or
agent conducting the liquidation must
sign, under oath, a Certificate of Dissolu-
tion on Form-FCU 61d stating that all
the liabilities of the Federal credit union
have-been paid and that its assets have
been equitably distributed to its mem-
bers. Such certificate must be-delivered
to the examiner at the completion of the
final examination. On proof that dis-
tribution has been made, and within one
year after receipt of the report of final
examination and the signed Certificate
of-Dissolution, the Dlrecto~r of the Bureau

of Federal Credit Unions shall cancel the
charter of the credit union concerned.

§ 310.11 Further instructions and as-
sistance. Further detailed Instructions,
information, and assistance pertaining
to voluntary liquidations may be ob-
tained from the Washington or Regional
Offices of the Bureau of Federal Credit
Unions. °

PART- 315--INVOLUNTARY LIQUIDATION OP
FEDERAL CREDIT UNIONS

Sec.
315.1 Basis for involuntary liquidation.
315.2 Suspension or revocation of charter.
315.3 Order directing involuntary liquida-

tion.
315.4 Immediate suspension or liquidation,
315.5 Involuntary liquidation and appoint-

ment of liquidating agent,
315.6 Cancellation of charter.

AirnoarrR: § 315.1 to 316.6 Issued under
sec. 16 (a), 48 Stat. 1221, sec. 2, 62 Stat. 1221:
12 U. S. C. 1766 (a), 1751 and note.

§ 315.1 Basis for involuntary liquida-
tion. The charter of any Federal credit
union may be suspended or revoked, the
Fedieal credit union placed In Involun-
tary liquidation and a liquidating agent
therefor appointed upon the finding by
the Director of the Bureau of Federal,
Credit Unions that the orgaitzation is
bankrupt, or insolvent, or ha§ violated
any provisions of its charter, its bylaws,
the Federal Credit Union Act, as
amended, or any regulation issued by the
Bureau of Federal Credit Unions, or that
such suspension or revocation and liqui-
dation is In the best interests of the
membership of the Federal credit union
concerned.

§ 315.2 Suspension or revocation of
charter. Except as is otherwise provided
for by the regulations In this part, the
Director of the Bureau of Federal Credit
Unions, before suspending or revoking
the charter of a Federal credit union and
placing the Federal credit union in liqul-
datiOn, may cause to be served on the
Federal credit union concerned a notice
of intention to suspend or revoke the
charter, a statement of the reasons for
such proposed action. and an order di-
recting the Federal credit union con-
cerned to show cause why its charter
should not be suspended or revoked.
Service of the order to show cause shall
be either by mail addressed to the Fed-
eral credit union concerned at the last
address of Its principal office as shown
by the records of the Bureau of Federal
Credit Unions or by delivery to any offl-
cer or member of the board of directors
of the Federal credit union. The order
shall be returnable at the Regional Office
of the Bureau of Federal Credit Unions
for the region in which the principal
office of the Federal credit union con-
cerned is located. No oral hearing shall
be held on such order to show cause, but
the Federal credit union concerned may
file with the said Regional Office, within
the period of time specified in the order
to show cause, a statement in writing
setting forth the grounds and reasons
why Its charter should not be suspended
or revoked. This statement shall be ac-
companied by a certified copy of a reso-
lution of the board of directors of the
Federal credit union concerned authorlz-
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ing the filing of the statement. If no
statement is received within the period
of time specified in the order, or if the
proffered reasons why the charter should
not_ be suspended or revoked are found
to be insufficient by the Director of the
Bureau of Federal Credit Unions, the
Director may order that the charter be
suspended or revoked and may order the
Federal credit union placed in involun-
tary liquidation. If the Federal credit
union is ordered to be liquidated, the Di-
rector shall designate the liquidating
agent in the order directing the liquida-
tion. A copy of the order directing the
suspension or revocation and, where
prouer, of the order directing the invol-
untary liquidation and of the appoint-
ment of a liquidating agent and a state-
ment of the findings on which the order
is based shall be served on the Federal
credit union concerned. Such service
shall be either by mail addressed to the
Federal credit union concerned at the
last address of its principal office as
shown by the records of the Bureau of
Federal Credit Unions or by delivery to
any officer or member of the board of di-
rectors of the Federal credit union con-
cerned.

§ 315.3 Order directing involuntry
liquidation. In the event that the Di-
rector of the Bureau of Federal Credit
Unions does not order the Federal credit
union placed in involuntary liquidation
at the time he orders its charter sus-
pended or revoked (see § 315.2) the Di-
rector may, at any time prior to the
cancellation of the suspension or the an-
nulment of the revocation, order the Fed-
eral credit union concerned to show
cause why it should not be placed in in-
voluntary liquidation. Service of the
order to show cause shall be either by
mail addressed to the Federal credit
union concerned at the last address of
its principal office as shown by the
records of the Bureau of Federal Credit
Unions or by deli'dery to any officer or
member of the board of directors of the
Federal credit union concerned. The
order shall be returnable at the Re-
gional office of the Bureau of Federal
Credit Upions for the region in which
the principal office of the Federal credit
union concerned is located. No oral
hearing shall be held on such order to
show cause, but the Federal credit union
concerned may file with the said Re-
gional Office'within the period of time
specified in the order to show cause, a
statement in writing setting forth the
grounds and reasons why it should not
be placed in involuntary liquidation.
This statement shall be accompanied by
a certified copy of a resolution of the
board of directors of the Federal credit
union concerned authorizing the filing
of the statement. If no statementJ is
received witlim the period of time speci-
fied in the order, or if tire proffered rea-
sons why the Federal credit union

_should not be placed in involuntary
liquidation are found to be insufficient
by the Director of the Bureau of Fed-
eral Credit Unions, the Director may og-
der that the Federal credit union be
placed in. involuntary liquidation and
may appomt a liquidating agent. A
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copy of the order directing the Invol-
untary liquidation and appointment of
a liquidating agent and a statement of
the findings on which the order Is based
shall be served on the Federal credit
union concerned. Such service shall be
either by mail addressed to the Federal
credit union concerned at the last ad-
dress of Its principal office as shown by
the records of the Bureau of Federal
Credit Unions or by delivery to any off-
cer or member of the board of direc-
tors of the Federal credit union.

§ 315.4 Immediate suspension or liqui-
dation. In any case where the Director
of the Bureau of Federal Credit Unions
shall find that a Federal credit union is
insolvent or that the interests of Its
members require immediate action or
that the Issuance of the order to show
cause provided for In §§ 315.2 and 3.15.3
will not serve any purpose, the Director
may order the suspension or revocation
of the charter and the involuntary liqui-
dation of the Federal credit union and
the appointment of a liquidating agent
therefor without prior notice to the
Federal credit union of such action and
without the prior issuance of the order
to show cause provided for In §§ 315.2
or 315.3.

§ 315.5 Inroluntary liquidation and
appointment of liquidating agent. On
receipt of a copy of the order placing the
Federal credit union in Involuntary
liquidation, the officers and directors of
the Federal credit union concerned shall
deliver to the liquidating agent posses-
sion and control of all books, records,
assets and property of every descrlption
of the Federal- credit union, and the
liquidating agent shall proceed to con-
vert'said assets to cash, collect all debts
due to said Federal credit union and to
wind up Its affairs In accordance with
the provisions of section 16 of the Fed-
eral Credit Union Act, as amended (12
U. S. C. 1766) and the instructions and
procedures Issued to said liquidating
agent by the Regional Office of the
Bureau of Federal Credit Unions for the
region In which" the principal office of
the Federal credit union in liquidation Is
located.

§ 3I.6 Cancellation of charter. On
the completion of the liquidation and
certification by the liquidating agent
that the distribution of the assets of the
Federal credit union has been made and
that the liquidation has been completed,
the Director of the Bureau of Federal
Credit Unions shall cancel the charter
of the Federal credit union concerned.

PART 320-DiscLosu rO OF O cAL
Rrcoans am Ilronu siOr

Sec.
320.1 Definitions.
320. Inspection of final opinions, orders,

and rules.
320.3 Availability of Mclal records and In-

formation.
320.4 Information which may be dLsclo:cd

and to whom.
320.5 Place to apply for dLcloure.
320.6 Authority or refusal to dLclose.

Auron=r: If 320.1 to 320.6 lsued under
sec. 16 (a), 48 Stat. 1221; cco. 2, 62 Stat. 1221;
12 U. S. C. 1776 (a), 1751 and note.
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§ 320.1 Definitions. As used in the
regulations In this part, thE term person
Includes a natural person, guardian,
trust or estate, partnership, corporation,
or joint staoLz company- the term state
includes the several states and Alaska,
HawalL Puerto Rico, District of Colum-
bia, and the Panama Canal Zone. The
terms records and information include
all files, documents, reports, books, ac-
counts, opinions, orders, and records, and
all information obtained at any time by
the Bureau of Federal Credit Unions or
by , y officer or employee of the Federal
Security Agency In the course of di-
charging the official duties of the Bureau.

§ 320.2 Inspection of f-nal oaznzons,
orders and rules. All final opinions or
orders in the adjudication of cases and
all rules Issued by the Bureau of Federal
Credit Unions In the adumstration of
the Federal Credit Union Act, as
amended (12 U. S. C. 1751 et seq.) not
relating to matters of internal manage-
ment, are available far public inzpsc-
tion at the offices of the Bureau of Fed-
eral Credit Unions, Social Security Ad-
ministration, Federal Security Agency,
Washington 25, D. C., or at the appropri-
ate Regional Office of the Bureau of Fed-
eral Credit Unions, except, those opin-
ions and orders or parts thereof, which
the Director, Bureau of Federal Credit
Unions, may, for good cause, declare to
be confidential, in which event such opin-
Ion or order or part thereof, will not be
cited as a precedent. The provisions of
§§ 320.4, 320.5 and 320.6 shall govern the
disclosure of any opinion or order, or
part thereof, declared confidential by the
Director.

§ 320.3 Availability of oficzaZ records
and information. All records and infor-
mation of the Bureau of Federal Credit
Unions, except rules issued in the ad-
ministration of the Federal Credit Union
Act, as amended, and opinions and orders
In the adjudication of cases, are hereby
declared to be confidential and no dis-
closure of any such records or-informa-
tion shall be made directly or indirectly
except as hereinafter authorized by the
re-ulations in this part.

§ 320.4 Information whzeh may be
disclosed and to whom. 0sclosure of
any records or Information of the Bureau
of Federal Credit Unions declared to be
confidential Is hereby authorized only in
the following cases and for the followmg
purpozes:

(a) To any instrumentality of the
United States Government where the
records or information is required by
such Instrumentality in Its course of dis-
charging Its official duties, provided that
the Director, Bureau of Federal Credit
Unions, finds that such disclosure is not
contrary to the public In'terest or to any
applicable Federal law, rule, regulation,
or directive of the Executive branch of
the Federal Government.

(b) To the proper Federal or State law
enforcement and prosecuting authorities,
provided that: (1) Such records or In-
formation relate to a violation of a Fed-
eral or State criminal law and, (2) such
disclosihe is not contrary to any Federal
law, rule, regulation or directive of the
Executive branch of the Federal Govern-
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ment. When the Bureau of Federal
Credit Unions obtains knowledge of the
commission of a crime involving a Fed-
eral credit union, the Bureau may report
such facts as it may have concerning
the commission of the crime to the ap-
propriate Federal or State authorities.

(c) To any person properly and di-
rectly concerned upon a verified written
application by such person showing sub-
stantial interest In the said record or in-
formation: Provided, That the Director,
Bureau of Federal Credit Unions, finds
that such disclosure-is not contraw to
the public interest or to any Federal law,
rule, regulation or directive of the Exec-
utive branch of the Federal Government.

(d) To any Federal credit union: Pro-
vided, That (1) such records or informa-
tion pertain solely to the affairs of the
said Federal credit union, and (2) the
records or information are not desig-
nated as "confidential" by the Bureau of
Federal Credit Unions.

§ 320.5 Place to apply for disclosure.
Applications for disclosure of records or
-information shall be addressed to the
Bureau of Federal Credit Unions, Social
Security Administration, Federal Se-
curity Agency, Washington 25, D. C.

§ 320.6 Authority for refusal to dis-
close. Any request or demand for rec-
ords or information, the disclosure of
which is forbidden by the regulations in
this part, shall be declined upon author-
ity of the regulations in this part. If
any officer or employee of the Bureau of
Federal Credit Unions or of the Social
Security Administration or of the Fed-
eral Security Agency, is sought to be-re
quired, by subpoena or other compulsory
process, to produce such record, or give
such information, he shall respectfully
decline to present such record or to di-
vulge such information, basing his re-
fusal on the regulations In this part.
[P. R. Doc. 48-41431; Filed, Dec. 30, 1948:

8:47 a. m.]

TITLE 47-TELECOMMUNI-
CATION

Chapter [-Federal Communications
Commission

PART 12- AlATRua RADIO SERVICE
AEINDIENT Or APPENDIX

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 15th day of
December 1948;

The Commission having under consid-
eration the necessity of amending the
Appendix to Part 12 of the rules and reg-
ulations to reflect the closing of the en-
gineering sub-office in Cleveland, Ohio;
and

It appearing, that in view of the na-
ture of the proposed amendment, pub-
lication of notice of proposed rule mak-
ing pursuant to section 4 (a) of the
Administrative Procedure Act is unnec-
essary; and

It further appearing, that authority
for the proposed amendment is contained
In section 4 (1) and 303 (r) of the Com-
munications Act of 1934, as amended;

It is ordered, That, effective Dec. 31,
1948, the Appendix- to Part 12 of the

Commission's rules and regulations be,
and it is hereby, amended by deleting the
words "Sub-office, 541 Federal Building,
Clevelond 14, Ohio." from the list of Ra-
dio Districts, by deleting the words
"Cleveland, Ohio" from paragraph two
of the Appendix and by inserting the
words "Cleveland, Ohio" m the "Quar-
terly Examinations."

(See. 4 (1) 48 Stat. 1066, sec. 6 (b) 50
Stat. 191, 47 U. S. C. 154 (1) 303 (r))

Released: December 17, 1948.

FEDERAL COMMr UNICATIONS
CoImISSION,

[SEAL] T. J. SLOWIE,
Secretary.

[F. R. Doc. 48-11460; Filed, Dec. 30, 1948;
8:52 a. m.]

TITLE 50-WILDLIFE
Chapter I-Fish and Wildlife Service,

Department of the Interior

Subchapler C-Management of Wildlife
Conservation Areas

ADDITION Or REGULATIONS

To conform to the structure of Title
'50-Wildlife (13 F R. 7432) Parts 19
and 21 are added as follows:

PART 19-FSx CULTURAL STATIONS

SUSPART A-PROTECTION OF FISHES

Sec.
19.1 Fishing.
19.2 Hunting and trapping.
19.3 Scientific specimens.
19.4 Recreation; public use.
19.5 Introduction of eztralimital wildlife.
19.6 Injurious objects.
19.7 Protection of spawning fish.

SUsPART B-AccEss; Tr onAny UsE

19.21
19.22
19.23
19.24
19.25
19.26

Access.
Scientific study; photography.
Bathing.
Skating.
Boating.
Picnics and general recreation.

SUBPAET C-TAHI=G OF WoILDLIFE

PUBLIC FISHING
19.31 Authorization.
19.32 Fishery research.
19.33 State fishing laws.
19.34 Fishing licenses and permits.
19.35 Temporary restrictions.

pUBLIC HUNTINO

19.41 Authorization.
19.42 State hunting laws.
19.43 Hunting licenses and permits.
19.44 State cooperation.
19.45 Weapons.

SCIENTIFIC SPECIMENS

19.51 Scientific specimens.

PUBLIC TRAPPING

19.61 Authorization.
19.62 State trapping laws.
'19.63 Trapping licenses and permits.
19.64 Suspension of privileges.

AUTHoRT: § 19.1 to 19.64 issued under
R. S. 161,-see. 4, 60 Stat. 1080; 5 U. S. C. 22,
16 U. S. C. 664; Reorg. Plan II of 1939, 4 F. R.
2731; Reorg. Plan III of 1940, 5 F. R. 2107.

Coss REFRE cE: For other regulations
applying to Fish Ciltural Statiois see Parts
1, 16, and- 18 of this title.

SUBPART A-ROTECTIOU O FiSEiES
§ 19.1 Fishing. The fundamental pur-

pose of Fish Cultural Stations is 'the
propagation of fish and other aquatic
animal life for distribution. Fishing or
the taking therein In any manner or by
any means of hny such fish or aquatic
animal life Is prohibited except as may be
authorized In this subchapter.

§ 19.2 Hunting and trapping. Fish
Cultural Stations are managed for the
protection of all species of wildlife.
Hunting, trapping, or taking therein in
any manner or by any means of any such
wildlife is prohibited except as'may be
authorized In this subchapter.

§ 19.3 Scientific specimens. Inas-
much as Fish Cultural Stations are de-
signed to protect all beneficial species of
birds, mammals, fishes, and other aquatic
animal life, the taking of scientific speci-
mens of such animals will not be per-
mitted except as may be authorized in
this subchapter.

§ 19.4 Recreation, public use. Recre.
ation and other public use will not be
permitted in Fish Cultural Stations ex-
cept on such areas and during such
periods as will not Interfere with the op-
eratiom of such stations.

§ 19.5 Introduction of extralimital
wildlife. Live mamals, birds, fishes,
crustaceans, mollusks, frogs, snakes, tur-
tles, alligators or other amphibians and
reptiles, and vegetation, Including aquatic
plants, taken elsewhere shall not be In-
troduped, liberated, or placed in any sta-
tion except under specific authorization
of the Regional Director.

§ 19.6 Inurious obJects. The removal
of Injurious animal life or other harmful
objects in any station and the disposi-
tion thereof in accordance with law and
regulations and orders of the Secretary
shall be made by or under the direction
of the Regional Director.

§ 19.7 Protection of spawning fIsh.
Spawning fish, or fish that are malting
preparation to spawn, that are in ponds,
raceways, streams, lakes, traps and be-
low traps, ladders, fish screens, fishways,
and racks shall not be disturbed in areas
set aside for such purposes. The officer
In charge shall post such areas to exclude
the public therefrom during such periods
of the year as such officer determines to
be essential for the operation of the sta-
tion.

SUBPART B-AcCESS; TEMPORARY USI

§ 19.21 Access. Fish Cultural Stations
shall be open to the public during busi-
ness hours except that the officer In
charge may by suitable posting close any
area or subject such area to limited use.

c§ 19.22 Scientific study; photography.
The officer In charge may authorize per-
,sons to enter stations for scientific study,
for amateur photography, or for Other
minor purposes if in his Judgment such
-use is not Inconsistent with the objects
for which the station is operated.

§ 19.23 Bathing. Bathing or swim-
ming is prohibited in stations except In
posted areas where the Regional Direc-
tor determines that such bathing or
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swimming will not interfere with the
purpose or operation of the station.

§ 19.24 Skating. Ice skating is pro-
hibite in stations except in posted areas
where the Regional Director determines
that such skating will not interfere with
the purpose or operation of the station.

§ 19.25 Boating. The use of boats or
floating devices of any description is
prohibited in all stations except where
the Regional Director determines that
the use of or the docking of such craft
will not interfere with the operation of
a station. No boat or other floating craft
may be used at any station without a
permit from or the permission of the Re-
gional Director or the officer in charge.

§ 19.26 Picnzcs and general recrea-
tion. A permit is not required for access
to and use of any station area for the
purpose- of picnicking and recreation,
which is designated by the Director, Re-
gional Director, or officer in charge by
posting as being proper for such purpose.

SUBPART C-TA=cN OF WILDIF

PUBLIC FISHING
'§ 19.31 Authorization. The Regional

Director may allow fishing n such areas
of Fish Cultural Stations as are not being
utilized for the propagation and distribu-
tion of fish or other aquatic animal life
under such conditions, limits, and re-
strictions as the Regional Director may
determine to be necessary to prevent in-
terference with the operation of the sta-
tion. Such areas as may be opened to
public fishing and such conditions, limits,
and restrictions as may apply will be
suitably posted by the officer in charge.

§ 19.32 Fishery researche The Re-
gional Director may permit fishing in
waters being utilized for the propagation
of fish or other aquatic animal life in
accordance with § 19.31 only when it is
necessary to collect data by fishing that
are required for scientific or experi-
mental purposes.

§ 19.33 State fishzng laws. Each per-
son fishing in any station shall comply
with the applicable State laws and regu-
lations.

§ 19.34 Fishing licenses and permits.
Each person authorized to fish in any
station shall possess and shall exhibit
upon request of any authorized Federal
or State Officer whatever license, if any,
is ruired by State law or regulation and
a Kederal permit issued by the officer in
charge if the Regional Director shall re-
quire such permit.

§19.35 Temporary restrictions. The
officer in charge may temporarily sus-
pend fishingin all or part of any station
area by suitable posting when, in his
judgment, such action is necessary for
the protection of migratory waterfowl,
wildlife concentrations, fishes and other
aquatic animal life, food and tover
plantings for wildlife, or for the carry-
ing out of official operations in such area
or areas.

PUBLIC HUNTING

§ 19.41 Authorization. The Regional
Director may authorize the hunting of
game birds and game mammals in ac-

cordance with the provisions of applica-
ble Federal and State laws under such
conditions and within such areas of Fish
Cultural Stations as in his determina-
tion is compatible with sound wildlife
management. Such areas and such con-
ditions will be suitably posted by the of-
ficer in charge.

§ 19.42 State hunting laws. Each
person hunting in any station area shall
comply with the applicable State laws
and regulations.

§ 19.43 Hunting licenses and permits.
Each person authorized to hunt in any
station area shall possess and shall ex-
hibit upon request of any authorized
Federal or State Officer whatever license,
If any, is required by State law or reg-
ulation and a Federal permit issued by
the officer in charge if the Regional Di-
rector shall require such permit.

§ 19.44 State cooperation. State co-
operation may be enlisted in the regula-
tion, management, and operation of
public shooting areas, the details of
which shall be mutually agreed upon by
the Regional Director and the head of
the State Game Department and the
State may promulgate such regulations
as may be necessary for such regulation,
management, and operation. In the
event such State regulations are Issued,
compliance therewith shall be a requi-
site to lawful entry for the purpose of
hunting.

§ 19.45 Weapons. Each person hunt-
ng in any station area shall use for such

purpose oily such weapons as are au-
thorized by State law or regulation, and
the Regional Director may further re-
strict the weapons that may be used for
such hunting.

scIENTIFrc sPEcrLIS;s
819.51 Scientific specimens. Speci-

mens of plant and animal life or other
natural objects, Including the nests and
eggs of birds, may be taken on any station
for scientific, exhibition, restocking, or
propagating purposes under special per-
mit Issued by the Director, but no such
permit shall be deemed to authorize the
taking, possession, transportation, or sale
of any wildlife, or of the nests or eggs of
birds, contrary to State law.

TRAPPIIG

§ 19.61 Authrization. The Regional
Director may authorize the trapping of
fu animals in accordance with the pro-
visions of applicable Federal and State
laws under such conditions and within
such station areas as in his determina-
tion is compatible with sound wildlife
management.

§ 19.62 State trapping laws. Each
person trapping In any station area shall
comply with the applicable State laws
and regulations.

§ 19.63 Trapping licenses and per-
mits. Each person trapping in any sta-
tion area shall possess and shall exhibit
upon request to any authorized Federal
or State Officer whatever license, if any,
Is required by State law or regulation and
a Federal permit Issued by the officer in
charge unless the Regional Director shall
authorize trapping without such permit.

§ 19.64 Suspension of pnriteges. The
officer in charge may suspend public
trapping n all or part of any station
area when, in his judgment, such action
is necessary for the protection of migra-
tory waterfowl, wildlife concentrations,
fur animal populations, food and cover
plantings for wildlife, or for the carrying
_out of official operations on such area or
areas. Each trapper affected by such
suspension shall be °notifled n writing
mailed to the address furnished by such
trapper at least three days prior to the
effective date of such suspension.

PART 21-NAmOmiAL WILDIF REFUGES
Sum', A-Pzar oo:r w0, WnL==

sec.
21.1 Hunting.
21.2 Fhing.
213 Trapping.
21.4 Scientific speclmens.
21.5 Recreation; public use.
21.6 - Introduction of extraImital wildlife.
21.7 Injurlou objects.

OIL AND GAS op=&T1073

21:11 Applicablity.
21.12 Operating requirementa.
21.13 Pollution.
21.14 OU field bline.
21.15 Prohibited acts.
21.16 Coordination of activities.

Sum'ar B3-Acc=u; Tzerrozaur Us--
21.21 Szientlflc atudy; photegraphy.
21.22 Bathing.
21.23 Skating.
21.24 Boating.
21.25 Plnics and general recreatiom

SuasunT C-TAzuo 07 Wrnmrz

21.31
21.32
21.33
21.34
21,25

21.41
21.42
21.43
21.44
21.45

Authorization.
State hunting lav7-.
Hunting licenses and permlts.
State cooperation.
Weapons.

PUIILI riIlO

Authorization.
State fbhing laws.
Fishing licenzes and permits.
Temporary restrictions.
Mgratory Bird Conservation

Refuges.
Act

runlazc uiAI'PflG

21.51 Authorization.
21.52 State trapping laws.
21.53 Trapping lcenses and permits.
21.M, Susponsion of privileges.

E=Mr."IMo SFZonrmBS

21.51 ScientIflc specimens.

S=nAn= D3-SuerrLus Azcnrars Ann Pnor=
21.71 Provllons applying.
21.72 Hiring of piece-work employes.

Auiuorr: § 21.1 to 21.72 i3ued under
cm. 3.5, 6,7,43 Stat. 650, s-c. 5, 45 Stat. 448,
c-v. 10, 45 Stat. 1221, ec. 401, 49 Stat. 3M,
cec. 4, CO Stat. 1080; 16 U. S. C. C64, 630d,
7151. a. 723. 125, 726; Reor-. Plan 31 of 19,
4 P. R. 2"731; Rcorg. Plan III of 1949, 5 F. R_
2107.

Cnoz3 R=m'z c: FOr oth-r re.-ulatlons on
National Wildilfo Refuges cee Parts 1, 16,
and 18 of this title.

SUPAnT A-PzFoTcrno. or WnD n z
§ 21.1 Hunting. The fundamental

purpose of National Wildlife Refuges is
to give protection to all species. of wild-
life. Hunting or tahing thereon in any
manner or by any means of any such
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wildlife Is prohibited except as may be
prescribed by law or as may be author-
ized In this part.

§ 21.2 Fishing. Fishing, both sport
and commercial, in general interferes
with the management of wildlife on Na-
tional Wildlife Refuges and particularly
so on refuges managed primarily for
migratory waterfowl when such water-
fowl frequent these'refuges during the
nesting, migrating, and wintering pe-
riods. Fishing Is therefore prohibited
except on areas designated by Federal
statutes and except on areas designated
by the Director pursuant to Subpart C.

§ 21.3 Trapping. Fur ammals, in-
cluding predatory species, are useful in
the manipulation of wildlife habitat and
in the management of wildlife popula-
tions. The trapping of such fur animals
or of any other mammals or birds is
prohibited except ds may be authorized
In this subchapter.

§ 21.4 Scientific specimens. Inas-
much as all National Wildlife Refuges
are designed to provide sanctuary for
all beneficial species of birds and mam-
mals, the taking of scientific specimens
of such birds and mammals will not be
permitted except as may be authorized
in this subchapter.

§ 21.5 Recreation, public use. The
attractiveness of any sanctuary for wild-
life is contingent upon the freedom from
disturbance of such areas. Recreational
and other public use normally constitute
disturbances to wildlife and will not be
permitted except as may be authorized
In this part.

§ 21.6 Introduction of etralimital
wildlife. Live mammals, birds, fishes;
frogs, snakes, turtles, alligators, or other
amphibians and reptiles taken elsewhere
shall not be introduced, liberated, or
placed in any refuge except under specific
authorization of the Director.

§ 21.7 Injurious objects. The removal
of Injurious animal life or other harm-
ful objects In any refuge and the dis-
position thereof In accordance with law
and regulations and orders of the Sec-
retary shall be made by or under- direc-
tion of the Director.

OIL AND GAS OPERATIONS
§21.11 Applicability. Sections 21.11

through 21.15 govern the prospecting or
drilling for oil, gas, or other minerals and
the production of such minerals under
reservations contained in conveyances to
the United States of lands for national
wildlife refuge purposes, and shall apply
only In those instances where the
reservation of rights specify operations
thereunder are to be carried on subject to
regulations by the Secretary of the In-
terior. Any leases made by such grantor,
its successors or assigns after the adop-
tion of these regulatibas shall specifically
refer to these regulations.

§ 21.12 Operating requirements. The
latest and mpst approved methods shall
be used by the grantor, its successors or
assigns in all operations, including but
not limited to the exploration or drilling
for, the development of, and the trans-
portation or removal of mineral re-

sources including oil, and to the control
of abandoned wells taken out of produc-
tion. In any operation or in the erection
of housing facilities or other structures
on the refuge, paramount consideration
shall be given to minimizing human oc-
cupancy and to the preservation of nat-
ural features and natural conditions.

§ 21.13 Pollution. The latest and
most Improved methods and devices shall
be used to prevent oil, field brine, or
other oil field contamination from caus-
ing pollution or contamination, or other-
wise damaging the lands for the purpose
for which they were acquired. All equip-
ment used by the grantor, its successors
or assigns which might engender such
pollution or contamination (such as
pumps, valves, hose, hose connections,
tanks, and pipe lines) must be designed
and maintained to prevent leakage or
waste, and any inevitable waste must
be so confined as to prevent escape that
might otherwise occur as a result of
rams or high water.

§ 21.14 Oil field brine. Suitable pro-
vision must be made for the removal of
oil field brine from the area, by pipe line
or any other approved method, so as not
to contaminate the lands or the water in
the ponds or lakes now created or that
may hereafter be created. In the event
such damage arises to the lands or water,
or -lands and water, within the limits of
the area covered by the mineral reserva-
tton, the Secretary of the Interior will be
the sole authority in determining the ex-
tent of the damage immediately appar-
ent or that reasonably may be antici-
pated from the leakage or waste of oil, or
oil field brine and other field contamina-
tion.

§ 21.15 Prohibited acts. The grantor,
its uccessors and assigns, agents/and
employees, shall not knowingly disturb,
damage, or destroy any notice, sign
board, fence, building, ditch, dam, dike,
embankment, flume, spillway, or other
Improvements or property of the United
States within or beyond the limits of the
area covered by the mineral reservation
and all such property so damaged or de-
stroyed may be replaced at the option of
the Secretary of the Interior by the
United States at the cost of the grantor
or by the grantor. The grantor, its suc-
cessors and assigns, agents and employ-
ees may not take any bird, nest, or egg
thereof on the area granted, or any other
wildlife species except by written per-
mission of the Secretary or the Director.

§ 21.16 Coordination of activities.
The paramount purpose of the Govern-
ment in acquiring refuge areas is the
creation of sanctuaries for, and thb pro-
tection of wildlife thereon and the grant-
or and all parties In Interest under Its
mineral reservation are required to con-
form to, and be governed by the rules
and regulations pertaining to the pro-
tection of wildlife duly issued by the Sec-
retary or the Director, except that such
regulations shall not restrain the exer-
cise and use by the grantor, its successors
and assigns, of the right set out in its
mineral reservation, under the general
supervision of the Director or his repre-
sentatives. 0

SUBPART B-AccEss: TELIPORARY Usr
§ 21.21 Scientific study; photography.

The officer in charge may Issue 'per-
mits without charge for entry into ref-
uge areas for scientific study, for ama-
teur photography, or for other minor
purposes If in his judgment such use Is
not inconsistent with the objects for
which the refute was established,

§ 21.22 Bathing. Bathing or swim-
ming is prohibited in all refuge areas
except in posted areas where the Re-
gional Director determines that such
bathing or swimming will not Interfere
with the. purpose or operation of the
refuge.

§ 21.23 Sk ating. Ice~skating Is pro-
hibited in all refuge areas except In
posted areas where the Regional Director
determines that such skating will not
Interfere with the purpose or operation
of the refuge. J

§ 21.24 Boating. The use of boats or
floating devices of any description Is
prohibited in all refuge areas, provided
that the Director may authorize such
use in connection with fishing, hunting,
or other recreational activities, when-
ever he determines that It Is not Incon-
sistent with the objects for which the
refuge was established.

§ 21.25 Picnics and general recreation,
A permit Is not required for access to
and use of any refuge area for the pur-
pose of picnicking and recreation which
Is designated by the Director, Regional
Director, or officer In charge by posting
as being proper for such purpose.

SUBPART C-TxNG oF WILDLIFE

PUBLIC HUNTING

§21.31 Authorization. The Director
may by regulation authorize the hunting
of game birds and game mammals In
accordance with the provisions of appli-
cable Federal and State laws under such
conditions and within such refuge areas
as in his determination is compatible
with sound wildlife management.

§ 21.32 State hunting laws. Each per-
,sgn hunting In any refuge area shall
comply with the applicable State laws
and regulations.

§ 21.33 Hunting licenses and permits.
Each person hunting in any refuge area
shall possess and shall exhibit upon re-
quest to any authorized Federal or S ato
Officer whatever license, if any, Is re-
quired by State law or regulation and a
Federal permit issued by the Officer in
charge unless the Director shall author-
ize hunting without such Federal permit.

§ 21.34 State cooperation. State co-
operation may be enlisted in the regula-
tion, management, and operation of
public shooting areas, the details of
which shall be mutually agreed upon by
the Director or Regional Director and
the had of the State Game Department,
and the State may promulgate such
regulations as may be necessary for such
regulation, management, and operation.
In the event such State regulations are
issued, compliance therewith shall be a
requisite to lawful entry for the purpose
of hunting.
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§ 21.35 Weapons. Each person hunt-
mg in any refuge area shall use for the
purpose only sich weapons as are au-
thorized by Federal and State laws or
regulations, and the Director may fur-
ther restrict the weapons which may be
used for such hunting.

PUBLIC FISHING

§ 21.41 Authorization. The Director
may allow fishing in such refuge areas
as he may. designate for the purpose un-
der such legally authorized conditions,
limits, and restrictions as the Director
may impose by regulation or as may
otherwise be imposed by this part.

§ 21.42 State ftshzng laws. Each per-
son fishing in any refuge area shall com-
ply with the applicable State laws and
regulations.

§ 21.43 Fishing licenses and permits.
Each person fishing in any refuge area
shall possess and shall exhibit upon re-
quest to any authorized Federal or State
officer whatever license, if any, is re-
quired by State law or regulation and a
Federal permit issued by the officer in
charge if the Director by regulation shall
require such permit.

§ 21.44 Temporary restrictions. The
officer in charge may temporarily sus-
pend fishing in all or parts bf any refuge
area by suitable posting when, in his
3uidgment, such action is necessary for
the protection of migratory waterfowl,
wildlife concentrations, fishes and other
aquatic animal life, food and cover
plantings for wildlife, or for the carrying
out of official operations in such area or
areas.

§ 21.45 Migratory Bird Conservation
Act Refuges. Fishing is permitted in
any refuge required under the Migratory
Bird Conservation Act to the extent and
durin such periods as, in the determina-
tion of the Director, will not interfere
with the purpose for which the refuge
was established.

PUPLIC TRAPPING

§ 21.51 Authorization. The Director
may authorize the trapping of fur ani-
mals in-accordance with the provisions
of applicable Federal and State laws and
under such conditions and within such
refuge areas as in his determination is
compatible with sound wildlife manage-
ment.

§ 21.52 State trapping laws. Each
person trapping in any refuge area shall
comply with the applicable State laws
and regulations.

§ 21.53 Trapping licensesand permits.
Each person trapping in any refuge rea
shall possess and shall exhibit upon~re-

FEDERAL REGISTER

quest to any authorized Federal or State
officer whatever license, if any, is re-
quired by State law or regulation and a
Federal permit Issued by the officer in
charge, unless the Director shall author-
ize trapping without such permit.

§ 21.54 Suspension of privileges. The
officer in charge may suspend trapping
in all or part of any refuge area by the
issuance of reasonable notice to that
effect when, in his judgment, such action
is necessary for the protection of migra-
tory waterfowl, wildlife concentrations,
fur animal populations, food and cover
plantings for wildlife, or for the carry-
mg out of official operations on such area
or areas.

SCIM;TIFIC SPECIEnS

§21.61 Scientific specimens. Speci-
mens of plant and animal life or other
natural objects, including the nests and
eggs of birds, may be taken in any refuge
for scientific, exhibition, restocking, or
propagating purposes under special per-
mit issued by the Secretary and counter-
signed by the Director, but no such per-
mit shall be deemed to authorize the
taking, possession, transportation, or sale
of any wildlife, or of the nests or eggs
of birds, contrary to State law.

SUBPAT D-SURPLuS AzU, uS mm
PRODucrs

§ 21.71 Provisions applying. The
provisions of Subpart F apply to the
taking and disposition of surplus animals
and products on national wildlife ref-
uges.

§ 21.72 Hiring of piece-worlk employ-
ees. In accordance with regulations
governing the employment of persons,
there may be employed, for the purpose
of disposing of the fur animals taken on
national wildlife refuges, and paid from
receipts, such inspectors, assistant In-
spectors, fur handlers, and laborers as
may be necessary in the discretion of the
Director to supervise and inspect all
trapping operations, and to skin, dry,
stretch, pack, ship, and sell or otherwise
dispose of all fur animal skins and car-
casses. The compensation-of inspectors,
assistant Inspectors, fur handlers, and
laborers may be fixed on an hourly, daffy,
monthly, or annual basis at such rates
as are determined under the usual de-
partmental procedure to be consistent
with the duties and responsibilities of
the respective positions.

Dated: December 28, 1948.

J. A. Kua,
Secretary of the Interior.

[F. R. Doe. 48-11472; Filed, D.c. 30, 1943;
8:55 a. m..]
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Amrion or REGuLATIoNzs

To conform to the structure of Title
50-Wldlife established by order dated
November 30, 1948 (13 F. R. 7432) Parts
22 and 23 are added as follows:

PART 22-CooP ATrvE Rrru ss
Eec.
22.1 Provlslons applying.
22.2 State capeatlon.

§ 22.1 Provisions applyng. Within
the limits of authorization by law and
subject to prior rights that may apply,
the provisions of Parts 18 and 21 of this
subchapter shall govern the administra-
tion and management of the lands with-
in cooperative refuges. (60 Stat. 108;
16 U. S. C. 664)

§ 22.2 State cooperation. State coop-
eration may be enlisted in the regula-
tion, management, and operation of Co-
operative Refuges, the details of which
shall be mutually agreed upon by the
Director or Regional Director and the
head of the State game department, and
the State may promulgate such regula-
tions as may be necessary for its par-
ticipation in such regulation, manage-
ment, and operation. In the event such
State regulations are issued, compliance
therewith shall be a requisite to lawful
entry. (60 Stat. 1080; 16 U. S. C. 664)

PART 23-WLDLIFEhMAr.AGELIE Arx-s
sec.
23.1 State Ia=3 and regulations.
23.2 Federal provlsions applying.

§ 23.1 State laws and regulations.
Federal lands within wildlife manage-
ment areas are managed and operated
by the conservation departments of the
States within which such areas are situ-
ated. In the administration by such
State departments they may apply
State laws and regulations. (See. 10, 45
Stat. 1224, sec. 401, 49 Stat. 383, 60 Stat.
1080; 16 U. S. C. 7151, s, 664; Reorg. Plan
UI of 1939, 4 P. R. 2731; Reorg. Plan III
of 1940, 5 F. R. 2107)

§ 23.2 Federal provisions applyrng.
In the absence of an applicable State
law or regulation, or In the event an
agreement for the management of a
wildlife conservation area Is cancelled or
revoked, the provisions of Parts 18 and
21 of this subchapter shall apply. (Sec.
10, 45 Stat. 1224, sec. 401, 49 Stat. 383, 60
Stat. 1080; 16 U. S. C. 7151, s, 664; Reorg.
Plan If of 1939,4 F. R. 2731, Reorg. Plan
M of 1940, 5 F. R. 2107)

Dated: December 28, 1948. -
J. A. HuPns,

Secretary of the Interzor.
[F. R. Use. 48-11471; Filed, Dec. 30, 1948;

'.55 a. nm-
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PROPOSED RULE MAKING

DEPARTMENT OF THE INTERIOR
Office of Indian Affairs

125 CFR, Part 130]
COLORADO RIVER INDIAN IRRIGATION

PROJECT, ARIZONA

OPERATION AND MAINTENANCE CHARGES

DECEMBER 24, 1948.
Pursuant to section 4 (a) of the Ad-

ministrative Procedure Act of June 11,
1946, (60 Stat. 239) and the acts of Con-
gress, approved August 1, 1914, (38 Stat.
583) and March 7, 1928, (45 Stat. 210, 25
U. S. C. 387, 1940 ed.) and by virtue of
authority delegated by the Secretary of
the Interior to the Commissioner of In-
dian Affairs, September 14, 1946, (11 F. R.
10297), notice is hereby given of inten-
tion to amend §§ 130.6, 130.7a, and 130.8,
of Title 25, CFR, effective for the irriga-
tion season 1949, and thereafter until
further notice as follows:

§ 130,6 Charges. Pursuant to the
provisions of the acts of Congress ap-
proved August 1, 1914 and March 7, 1928
(38 Stat. 583, 45 Stat. 210; 25 U. S. C.
385, 387), the annual basic charge_
against the land to which water can be
delivered under the Colorado River Inr
dian irrigation project in Arizona, for
the operation and maintenance of that
project, is hereby fixed until further
notice at $5.00 per acre per annum for
the delivery of not to exceed four acre
feet of water per acre per annum, except
that when, with the approval of the Su-
perintendent, certain alkali tracts are

planted to nee with a view of reclaiming
the lands, a quantity of water reasonably
sufficient to carry away alkali salts may
be furnished to any such tracts of land
for not more than two successive years at
a rate of $5.00 per acre per annum, Pro-
vided however, That the owners of the
Indian lands that are not under lease to
non-Indian lessees and whose lands are
located within the boundaries of Town-
ships 8 and 9 North, Ranges 20 and 21
West, S. & G. R. B. M., commonly known
as the old portion of the project, shall
be required to make only a partial cash
payment of $2.50 per acre per annum un-
til such time as In the opinion of the
Superintendent these lands are subju-
gated- to the standards now being fol-
lowed in the development of new lands
in other parts of the project. The re-
maining unpaid part of the $5.00 basic
assessments in such cases shall stand as
a first len against the land until paid.
The foregoing charges shall become ef-
fective for the irrigation season of 1949
and continue In effect thereafter until
further notice.

§.130.7a Charges for stock water
For stock water delivered through the
project canal and lateral system to resi-
dents using reservation lands for stock
purposes only, a charge of $2.00 shall

,be made for each filling of a stock water
tank.

§ 130.8 Time of payments. The basic
water charge fixed in § 130.6 shall be-
come due on March 1 of each year and
shall be payable on or before that date

each year, except that in cases of Indians
who have been in possession of lands
under tribal permit or assignment less

-than six months on said date, the pay-
ment shall become due the first day of
July following; except further that where
Indian lands, upon which the annual
assessment has not been paid for any
particular year,,are leased effective July
1 of such year to terminate June 30 of
a subsequent calendar year, and con-
taining provisions that the lessee shall
pay the operation and maintenance as-
sessments, only one-half of the assess-
ment shall be collected fromAhe lessee
for the remainder of the calendar year
during which the lease is made and shall
be payable on or before the effective date
of the lease. For the last six months of
the term of such a lease one-half of the
annual assessment shall be paid on or
before March 1, preceding the expiration
of the lease.

Interested persons are hereby given an
opportunity to participate in prepar-
ing the proposed amendments by sub-
mitting their views and data or argu-
ments in writing to the Commissioner of
Indian Affairs, Department of the In-
terior, Washington 25, D. C., within 30
days from the date of the publication of
this notice of Intention in the daily issue
of the FEDERAL REGISTER.

WILLIAM ZIMNraERLIAN, Jr.,
Acting Commissioner

IF. R. Doe. 48-11426; Filed, Dec. CO, 191 ;
8:46 a. m.]

DEPARTMENT OF THE TREASURY
United States Coast Guard

[CGFR 48-70]

APPROVAL OF EQUIPMENT

By virtue of the authority vested In
me, as Commandant, United States Coast
Guard, by R. S. 4405, 4491, as amended;
46 U. S. C. 375, 489; and section 101 of
Reorganization Plan No. 3 of 1946 (11

- F R. 7875) as well as the additional au-
thorities cited with specific items below,
the following approvals of equipment.are
prescribed and shall be effective for a pe-
riod of five years from date of publicz,-
tion in the FEDERAL REGISTER unless
sooner canceled or suspended by proper
authority*

BUOYANT CUSHIONS, STANDARD

Nozc: Cushions are for use on motorboats
of classes A, 1, or 2 not carrying passengers
for hire.

Approval No. 160.007/75/0, Standard
kapok buoyant cushion, U. S. C. G.
Specification 160.007, manufactured by
Hirsch-Weis .Caivas Products Co., 3121
Northeast Suidy, Boglevard, Portland
12, Oreg.

Approval No. 160.007/76/0, Standard
kapok buoyant cushion, U. S. C. G.
Specification 160.007, manufactured by
Helendon Bedding, Inc., 730 West Lex-
ington Street, Baltimore 1, Md.
(54 Stat. 164, 166; 46 U. S. C. 526e, 526p;
46 CFR 25.4-i, 28.4-8)

NOZZLES, WATER SPRAY (FIXED TYPE)

Approval No. 160.025/11/0, Model
L-11 A, water spray nozzle, Dwg. No.
S-120 dated April 18, 1941, rev. January
18, 1944, and Dwg. No. S-121 dated April
18, 1941, rev. November 3, 1943, manu-
factured by Rocwood Sprinkler Corp.,
Worcester, Mass.

(R. S. 4417a, 4426, 49 Stat. 1544, 54 Stat.
1028, and sec. 5 (e) 55 Stat. 244, as
amended; 46 U. S. C. 367, 391a, 404, 463a,
50 U. S.. C. 1275; 46 CFR 34.3-11, 61.14)

LIFEBOATS

Approval No. 160.035/29/1, 28.0'x10.0'
x4.0' steel, hand-propelled lifeboat, 67-
person capacity, identified by Construc-
tion and. Arrangement Dwgs. No. G-
246-D dated May 1, 1946, and revised
August 13, 1946, and No. G-410 dated
May 28, 1948, and revised September 16,

1948, manufactured by C. C. Galbraith
& Son: Inc., 99 Park Place, New York,
N. Y. (Supersedes Approval No. 160.-
035/29/0 liublished in the FDt AL REa-.
Isma July 31, 1947.)

(R. S. 4417a, 4426, 4481, 4488, 4492, 35
Stat. 428, 49 Stat. 1544, 54 Stat. 340, and
sec. 5 (e) 55 Stat. 244, as amended; 40
U. S. C. 367, 391a, 396, 404, 474, 481, 490,
1333, 50 U. S. C. 1275; 46 CFR 37.1-1,
59.13, 76.10, 94.15, 113.10)

AUTOMATIC FLOATING ELECTRIC WATER
LIGHTS

A proval No. 161.001/1/1, Light (wa-
ter) electric, floating, automatic (with
bracket for mounting) Dwg. No. 1000
dated July 16, 1948, Alt. 2, manufactured
by Sea Light Engineering Co., P 0. Box
409, Silver Spring, Md. (Supersedes Ap-
proval No. 161.001/1/0 published in the
FEDERAL REGISTER of October 2, 1948.)
(R. S. 4417a, 4426, 4488, 49 Stat. 1544, 54
Stat. 346, and sec. 5 (e) 55 Stat. 244, as
amended; 46 U. S. C. 367, 404, 481, 1333,
50 U. S. C. 1275; 46 CFR 33.3-6, 33.3-8,
33.7-1, 37.9-1, 59.5% 59.54b, 59,56, 60.45,
60.47b, 60.49, '76.48, 76.48a, 76.48b, 70,53,
94.53, 113.46)

I _ I 1 1
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BOILERS, POWER

Approval No. 162.002/63/1, Titusville
Fire Tube Boiler;Scotch Marine dry back
type, welded construction, Dwgs. No. E-
7487-B revised Novembef'15, 1948, and
No. E-7485-C revised November 26, 1948,
approved for type design only, manufac-
tured by The Titusville Iron Works Co.,
Division of Struthers-Wells Corp., 1938
Reed Street, Titusville, Pa. (Supersedes
Approval No. 162.002/63/0 published in
thle FEDERAL REGISTER of July 31, 1947.)
(R. S. 4417a, 4418, 4433, 4434, 49 Stat.
1544, 54 Stat. 346, and sec. 5 (e) 55 Stat.
244, as amended; 46 U. S. C. 367, 391a,
392, 411, 412, 1333, 50 U. S. C. 1275; 46
CFR Part 52)

BOILERS, HEATING

Approval No. 162.003/76/0, Model No.
350A, cast iron hot water heating boiler,
maximum working pressure 15 pounds
per square inch, manufactured by
Werner Foundry, Inc., Lansdale, Pa.

Approval No. 162.003/77/0, Model No.
16, cast iron hot water heating 4loiler,
maximum working pressure 15 pounds
per square inch, manufactured by
Werner Foundry, Inc., Lansdale, Pa.
(R. S. 4417a, 4418, 4426, 4433, 4434, 49
Stat. 1544, 54 Stat. 346, and sec. 5 (e)
55 Stat. 244, as amended; 46 U. S. C.
367, 391a, 392, 404, 411, 412, 1333, 50
U. S. C. 1275; 46 CFR Part 52)

DECK COVERING

Approval No. 164.006/5/0, "CEI-O-
CRETE," magnesite type deck covering
identical to that described in National
Bureau of Standards Test Report No. TG
3610-1232, FR 1806, dated October 30,
1940, approved for use without other in-
sulating material as meeting Class A-60
requirements In a 1% inch thickness,
manufactured by Johns-Manville Sales
Corp.- 1617 Pennsylvama Blvd., Phila-
delphia 3, Pa. (Supersedes and rein-
states terminated approval of the same
n~umber published in the FEDERAL RG-
iSTER of July 31, 1947.)
(R. S. 4417a, 4426, 49 Stat. 1384, 1544,
54 Stat.z346, 1028, and sec. 5 (e) 55
Stat. 244, as amended, 46 U. S. C. 367,
369, 391a, 404, 463a, 1333, 50 U. S. C.
1275; 46 CFR 146.006)

Dated: December 24, 1948.
[SEAL] J. F. FPARLE,

Admzral, U. S. Coast Guard,
Commandant.

[F. R. Doc. 48-11453; Filed, Dec. 30, 1948;
8:51 a. m.l

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

ALASKA
NOTICE FOR FILING OBJECTIONS TO PUBLIC

LAND ORDER 540' VITHDRAWING PUBLIC
LANDS IN AID OF CONTEMPLATED LEGISLA-
TION

For a period of 60 days from the date
of publication of the above entitled or-
der, persons having cause to object to

1
See F. R. Doc. 48-11427, title 43, chapter

I, appendix, supra.
No. 255--Part 1- 9

the terms thereof may present their ob-
jections to the Secretary of the Interior.
Such objections should be in writing,
should be addressed to th6 Secretary of
the Interior, and should be filed in dupll-
cate in the Department of the Interior,
Washington 25, D. C. In case any ob-
Jection Is filed and the nature of the op-
position Is such as to warrant It, a public
hearing will be held at a convenient time
and place, which will be announced,
where opponents to the order may state
their views and where the proponents of
the order can. explain its purpose. Intent,
and extent. Should any objection be
filed, whether or not a hearing is held,
notice of the determination by the Secre-
tary as to whether the order should be
rescinded, modified or let stand will be
given to all Interested parties of record
and the general public.

C. Gmmo DAvmsorz,
Assistant Secretary of the Interior.

DECEIBER 21, 1948.
[F. R. Doc. 48-11428; Filed, Dec. 30. 1948;

8:40 a. in.]

DEPARTMENT OF AGRICULTURE
Office of the Secretary

DESIGNATION OF FoRsES SERvic As Acsucy
WITrIx DEPARTMENT or AGaRICULTUR
To ADMINISTER, PROTECT AND MAUrAGE
CERTAIN LANDS Inz PUERTO RICo

ADIINISTRATIVE ORDER
By virtue of and pursuant to the au-

thority vested in me by Title IM of the
Bankhead-Jones Farm Tenant Act, ap-
proved July 22, 1937 (50 Stat. 522. 525),
and Executive Order No. 7908. dated June
9. 1938, all lands in the Territory of
Puerto Rico which have been transferred
by Executive Order No. 10018 of Novem-
ber 15, 1948 (13 F. R. 6745) froD' the
control and jurisdiction of the Secretary
of the Interior to the control and Juris-
diction of the Secretary of Agriculture,
are hereby entrusted to the Forest Serv-
ice of the Department of Agriculture for
protection, administration and manage-
ment, under the rules and regulations ap-
plicable to national forest lands insofar
as consistent with the powers and au-
thority vested in the Secretary lof Agrl-
culture by the aforesaid Executive order

- and Title III of the Bankhead-Jones
Farm Tenant Act, until the future status
of said lands is established by law or by
Presidential Proclamation.

The rules and regulations providing
for the protection, occupancy, use and
administration of the national forests,
as hitherto approved by the Secretary or
Acting Secretary of Agriculture and now
effective in relation to national forest
land, are herewith adopted and promul-
gated-as rules and regulations for the
protection, occupancy, use and admin-
istration of the above described lands in-
sofar as is practical and consistent with
the acts of Congress under which said
lands were or are being acquired.

[sEAL] CHARLES F. BEnArr,
Secretary of Agriculture.

DECEMER 28, 1948.
[F. R. Doc. 43-11463; Filed, Deo. 30, 1948;

8:53 a. m.]

DEPARTMENT OF COMMERCE
Office of International Trade

[Caza 147o. 39]

OcErure Exr'nEss Co.
ORDER SUSPENDING LICENSE PEVEGES
This proceeding was Instituted on Oc-

tober 1, 1948 by the transmission of a
-charging letter to the above named re-

spondent, wherein the Office of Interna-
tional Trade charged respondent with
having violated section 6 of the act of
July 2, 1940 (54 Stat. 714) as amended,
and the regulations promulgated there-
under, by filing certain applications, to
which numbers 1181444,1130180,1141969
and 1137649 were assigned, for export
licenses to make multiple shipments of
certain gift parcels on behalf of specific
donors In the United States to specific
donees in Greece, which applications
were false and fraudulent tLthat, con-
trary to the representations ifade there-
in by respondent, the lists of donors sub-
mitted as parts thereof were false and
misleading in material respects, and were
known to be so by respondent.

It appears that John Rentzeperis, the
sole proprietor of respondent Oceanic
Exprezs Company, after receiving the
above-mentioned charong letter and
upon being confronted with the evidence
available to the Office of International
Trade in support of such charges, sub-
mitted to the Office of International
Trade, with the advice of counsel and
through such counsel, a statement to the
effect that he is the sole proprietor of
respondent Oceanic Express Company,
that he does not desire to contest the
charges made in said charging letter of
October 1, 1948, that he waives all right
to a hearing on such charges, and that
he consents to the entry of an order re-
voking all outstanding export licenses
Issued to him or his company and deny-
ing to him and his company the right
to obtain or use, or to participate di-
rectly or indirectly in obtaining or using
export licenses, Including general i-
censes, for a period of six months from
the date of such order, and, further, that
such order shall extend to any firm, cor-
portion, or other business organizaffon
In which said John Rentzeperls or re-
spondent shall have a controlling in-
terest or with which said John Rentze-
pers shall hold a position of responsi-
bity.

It further appears that said statement
submitted by John Rentzeperls together
with the report of the investigation con-
ducted and evidence secured In the mat-
ter by the Olce of International Trade,
have been submitted for review to the
Compliance Commissioner for the Office
of International Trade and that he has
found that such evidence shows that a
substantial number of the donors listed
In the above-mentioned license applica-
tions were falsely listed i that respondent
thus violated the provisions of section 6
of the act of July 2, 1940 (54 Stat. 714),
as amended, and that the proposed sus-
pension of license privileges for a period
of six months is reasonable. The Com-
pliance Commissioner has accordingly
recommended that the consent of John
Rentzeperis and his company to such sus-
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pension of license privileges be approved
and that such suspension be ordered.

The findings and recommendations o1
the Compliance Commissioner have been
carefully considered, together with the
investigation report, tht evidence col-
lected, and the record in tins matter, and
It appears that such findings are reason-
able and that such recommendations
should be adopted. Now, therefore, it is
ordered, as follows:

(1) All unexpired export licenses is-
sued to John Rentzeperis, or respondent
Oceanic Express Company are hereby
revoked and shall be returned at nce
to the Office of International Trade for
cancellation.

(2) John Rentzeperis and respondent
Oceanic Express Company are hereby de-
nied the privilege of obtaining or using
or participating directly or indirectly in
the obtaining or using of export licenses,
including general licenses, for a period
of six monlis from the date of tins order.

(3) Such denial of export license privi-
leges shall extend not only to said John
Rentzeperls and said respondent Oceanic
Express Company but also to any firm
corporation or other business organiza-
tion in wyhich either of said parties shall
have a controlling interest or with which
said John Rentzeperis shall hold a posi-
tion of responsibility.

Dated: December 23, 1948.
JOHN W EVANS,

Director Commodities Divison.
IF. R. Dbc. 48-11424; Filed, Dec. 30, 1948;

8:46 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

AMENDMENT TO STATEMENT OF
ORGANIZATIOiN

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 15th day of
December, ;1948;

The Commission having under consid-
eration the necessity of amending M
Statement of Organization to reflect the
closing of the engineering sub-office in
Cleveland, Ohio; and

It appearing, that in view of the nature
of the proposed amendment, publication
of notice of proposed rule making pursu-
ant to section 4 (a) of the Administra-
tive Procedure Act is unnecessary; and

It further appearing, that authority
for the proposed amendment is contained
In section 4 (1) and 303 (r) of the Com-
munications Act of ,934, as amended and
section 3 (a) (1) of the Administrative
Procedure Act;

It is ordered, That, effective Dec. 31,
1948, § 0.40 of the Commission's state-
ment of organization be, and it is hereby,
amended by deleting the words "Sub-
office, 541 Federal Building, Cleveland 14,
Ohio."

Released: December 17, 1948.

FEDERAL COMMUNCATIONS
COMMISSION,

[SEAL] T. J. SLOWIE,
Secretary.

[F. R. Doc. 48-11461; Filed, Dec. 30, 1948;
8:53 a. m.1

FEDERAL POWER COMMISSION
[Docket No. V-6107]

ARIZONA EDISON CO., INC.
NOTICE OF ORDER FURTHER MODIFYING ORDER

DETERMINING EMERGENCY AND GRANTING
EXEMPTION FOR USE OF INTERCONNEC-
TIONS

DECEMBER 27, 1948.

Notice is hereby given that, on Decem-
ber 21, 1948, the Federal Power Commis-
sion issued its order entered December
20, 1943, modifying order determining
emergency and granting exemption for
use of interconnections in the above-
designated matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 48-11434; Filed, Dec. 30, 1948;
8:48 a. in.]

[Docket No. E-6166]
PUBLIC UTILITY DISTRICT NO. 1 OF CLALLALI

COUNTY, WASHINGTON
NOTICE OF FINDING OF COMMISSION

DECEMBER 27, 1948.
Notice is hereby given that, on De-

cember 21, 1948, the Federal Power Com-
mission issued its finding entered Decem-
ber 20, 1948, in the above-designated
matter, that the interests of Interstate or
foreign commerce-will not be affected by
the proposed construction of a hydro-
electric project on Hoh River In Jeffer-
son County, Washington.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

IF. R. Doc. 48-11435; Filed, Dec. 30, 1948;
8:48 a. in.]

[Docket No. F-6181]

MONTANA-DAKOTA UTILITIES CO.

NOTICE OF ORDER AUTHORIZING ISSUANCE OF
BONDS

- DECEMBER 27, 1948.

Notice is hereby given that, on Decem-
ber 24, 1948, the Federal Power Commis-
sion issued its order entered December
24, 1948, authorizing issuance of bonds
in the above-designated matter.

[SEAL] J. H. GFTRIDE,
Acting Secretary.

[F n. Doe. 48-11436; Filed, Dec. 30, 1948;
8:48 a. m.]

[Docket No. G-462]

MIssissippi RIVER FUEL CORP., ETAL.
NOTICE OF ORDER AMENDING AND MODIFYING,

IN PART, ORDER REDUCING RATES

DECEMBER 27, 1948.
Notice is hereby given that, on Decem-

ber 23, 1948, the Federal Power Commis-
sion issued its order entered December
21, 1948, amending and modifying, in
part, order reducing rates in the above-
designated matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Dec. 4 -11437; Piled, Dec. 80, 1948;
8:48 a. in.]

[Docket No. G-10581

PANHANDLE EASTERN PIPE LINE CO.

NOTICE OF ORDER ISSUING CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY

DECEMBER 27, 1948.
Notice Is hereby given that, on Decem-

ber 21, 1948, the Federal Power Commis-
sion issued Its order entered December
20, 1948, issuing certificate of public con-
vemence and necessity In the above-
designated matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

iF R. Doc. 48-11438; Filed, Dcc. 30, 1018;
8:48 a. m.]

[Docket No. IT-6008]
PENNSYLVANIA POWER & LIGHT Co.

NOTICE OF ORDER AMENDING ORDER OF DE-
CEMBER 26, 1947, AND DENYING APPLICA-
TION FOR MODIFICATION

DECEIBER 27,1948.
Notice Is hereby given that, on Decem-

ber 23, 1948, the Federal Power Cominis-
sion issued its order entered December
21, 1948, amending order of December 20,
1947 (13 F R. 46) and denying applica-
tion for modificatfon In the above-desig-
nated matter.

[SEAL] J. H. GUTnIDL,
Acting Secretary.

[IF. R. Doc. 48-11439, Filed, Doc. 30, 1048
8:48 a. i.]

[Project No. 3751
IRA BOYD HUMPHREYS AND ALBERT E.

HUIPHREYS

NOTICE OF ORDER DISMISSING APPLICATION
FOR TRANSFER OF LICENSE AND AUTHORIZ-
ING ISSUANCE'0? NEW LICENSE (MINOR)

DECEMBER 27, 1948,
Notice Is hereby given that, on Decem-

ber 22, 1948, the Federal Power Com-
mission Issued its order entered Decem-
ber 20, 1948, dismissing application for
transfer of license and authorizing Is-
suance of new license (minor) In the
above-designated matter.

[SEAL] J. H. OUTRIDE,
Acting Secretary.

[F. R. Doc. 48-11440; Filed, Dec. 30, 1048,
8:48 a. m.]

[Project No. 1038]

ERNEST W SAWYER

NOTICE OF ORDER FURTHER EXTENDING TIME
FOR COMPLETION OF CONSTRUCTION

DECEMB1ER 27, 1948,
Notice Is hereby given that, on Decem-

ber 2Z, 1948, the Federal Power Commis-
sion issued Its order entered December
20, 1948, extending time to December 3,
1949, for completion of construction In
the above-designated matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 48-11441; Filed Dec, 30, 1048
8:49 a. M
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FEDERAL SECURITY AGENCY
ORGAIZATIONi AND DELEGATIONS oF FINAL

AuTuHoTR
Sections 1 to 7 and 20 to 23 (formerly

designated as 45 CFR, Part 1) are hereby
amended to read as follows:
See.
1. In general.
2. Office of Administration.
3. Office of General Counsel.
4. Office of Federal-State Relations.
5. Office of Inter-Agency and International

Relations.
6. Office of Research.
7. Office of Publications and Reports.
8. Divi lon of Field Services.
9. Regional Directors.

20. Public Health Service.
21. Social Security lAdministration.
22. Office of Education.
23. Office of Special Services.
24. Saint Elizabeths Hospital.

SECTION 1. In general. The Federal
Security Agency is under the supervision
and direction of the Federal Security Ad-
ministrator. In the absence or disability
of the Administrator, or in the event of
a vacancy in that office the Assistant
Federal Security Administratdr acts as
the Administrator. During the absence
of both those officers, the Assistant Ad-
minitrator for Program is authorized to
exercise the powers of the Administrator
with respect to all matters with which
he can legally deal and to serve as Acting
Administrator.

The Agency is composed of the Office
of the Administrator, the following staff
offices: Office of Administration, Office of
the General Counsel, Office of Federal-
State Relations, Office of Inter-Agency
and International Relations, Office of Re-
search, Office of Publications and Re-
ports, Division of Field Services, Region-
al Directors, and the following constitu-
ent organizations and their components,
to wit:
Public Health Service:

Office of the Surgeon General.
Bureau of Medical Services.
Bureau of State Services.
National Institutes of Health.

Social Security Administration:
Bureau of Old-Age and Survivors Insur-

ance.
Bureau of Employment Security.
Bureau of Public Assistance.
Children's Bureau.
Bureau of Federal Credit Unions.

Office of Education.
Office of-Special Services:

Bureau of Employees' Compensation.
Employees' Compensation Appeals Board.
Food and Drug Administration.
Office of Vocational Rehabilitation.

Saint Elizabeths Hospital.

The Officers of the American Printing
House for the Blind, Columbia Institu-
tion for the Deaf, and Howard University
report to the Administrator in all mat-
ters relating to Federal administration.

SEc. 2. Office of Administration. The
Office of Administration is under the
supervision and direction of the Execu-
tive Assistant and is responsible for the
administrative management activities of
the Federal Security Agency. It formu-
lates, prescribes and issues all necessary
orders to coordinate the administrative
management activities of the Agency.
The Executive Assistant is authorized to

make contracts for personal services,
supplies and equipment. This Office is
composed of the following divisions:

(a) Division of Budget and Finance.
The Division of Budget and Finance is
under the supervision and direction of
the Budget Officer. It establishes stand-
ards and prescribes procedures for and
supervises the preparation and justifica-
tions of budget estimates, exercises gen-
eral direction over functions of the Fed-
eral Security Agency in connection with
appropriations and fiscal matters, and
maintains liaison with other Government
establishments In matters relating to.
budgets, appropriations and finance.
The Budget Officer Is authorized to make
contracts for personal services, supplies
and equipment.

(b) Division of Library Services. The
Division of Library Services is under the
supervision of the Librarian and is re-
sponsible for the operation of all libraries
maintained throughout the Federal Se-
curity Agency, the establishment of uni-
form methods of operation, and for
representing the Agency with respect to
library matters on all Government, inter-
Agency and other library committees.

(c) Division of Personnel Manage-
ment. The Division of Personnel Man-
agement is under the supervision and
direction of the Director of Personnel.
It is responsible for the development and
establishment of standards and proce-
dures to be followed in the conduct of
personnel matters within the Federal
Security Agency, for general direction,

, review and coordination of the Agency's
functions In connection with personnel
and for the conduct of the personnel op-
erations of the Staff Offices of the
Agency. It maintains liaison with other
Government agencies or establishments
in matters relating to personnel.

(d) Division of Service Operations.
The Division of Service Operations is
under the supervision and direction of
the Director of Service Operations and
is responsible for the review, coordina-
tion and general direction of the pro-
curement, travel and other service op-
erations of the Federal Security Agency,
including the development and estab-
lishment of standards and procedures.
It conducts the service operations of the
Staff Offices of the Agency. The Division
maintains liaison with other Govern-
ment agencies and establishments in
matters relating to servlc operations.
The Director and Deputy Director of
Service Operations are authorized to
make contracts for personal services,
supplies and equipment. The authority
of the constituent organizations of the
Agency to contract is set forth under
their respective headings.

(e) Division of Administrative Plan-
rnng. The Division of Administrative
Planning is under the supervision and
direction of the Director of Administra-
tive Planning and Is responsible for or-
ganization planning and for elimination
of duplication, for simplification of
method, and for standardization of pro-
cedure within the Federal Security
Agency.

SEc. 3. Office of the General Counsel.
The Office of the General Counsel Is
under the direction and control of the
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General Counsel. It renders legal advice
to the Federal Security Administrator,
to the Staf Offices, Regional Directors
and constituent organizations of the
Federal Security Agency and to the
heads thereof, and is responsible for all
legal activities of the Agency. It repre-

-sents the Agency In litigation when di-
rect representation is authorized by law
and maintains liaison with other Gov-
ernment agencies and establishments in
legal matters. The Office of the General
Counsel Is composed of a departmental
staff located In Washington, D. C., and
Baltimore, Maryland, and a regional
staff under the direction of regional at-
torneys, whose offices are located in the
respective Regional Headquarters of the
Agency. (See section 9 for the location
of the Regional Headquarters.)

SEc. 4. Off3ce of Federai-Sfate Rela-
tions. The Office of Federal-State Re-
lations Is under the supervision and di-
rection of the Director of Federal-State
Relations. The Office is responsible for
developing and recommending to the
Federal Security Administrator plans
and procedures whereby the Administra-
tor can best effectuate section 10 of Reor-
ganization Plan No. 2 of 1946. The Office
Is composed of:

(a) Division of State Merit System
Services. The Division of State Merit
System Services is responsible for assist-
Ing State agencies administering grant-
in-aid programs under the Federal Se-
curity Agency in attaining conformity
with merit system requirements under
Federal law and in achieving maximum
economy and efficiency in the operation
of personnel programs. It develops
standards and gives to State agencies
technical assistance in formulating merit
system rules and regulations, in estab-
lishing merit system organizations, in de-
veloping and maintaining classification
and compensation plans, in establishing
and operating State-wide merit system-
examination programs, and in installing
personnel procedures. It reviews opera-
tions of State merit systems from thge
standpoint of continuing sompiance
.with the requirements of Federal la.

(b) Divifsio of State ®rrant-fn-Aid
Audit. The Division of State Grant-in-
Aid Audit collaborates with the progran
bureaus and offices in the development
and Interpretation of fiscal policies and
standards relating to grants-in-ald made
by the Federal Security Agency. It
makes audits of-grants made to State
agencies or other organizations by the
Agency, and reviews audit reports trans-
mitted from the field to determine the
technical adequacy and efficiency of the
audits, submitting such reports to pro-
gram operators, explaining or supporting
findings in reports. It recommends
changes in audit procedures and new pol-
icies, standards or revisions, is responsi-
ble for the management and supervision
of the field audit staff, and advises re-
gional and State officials on accounting,
auditing and fiscal matters relating to
grants-in-aid.

SEc. 5. Office of Inter-Agency and In-
tcrnational Relations. The Office of In-
ter-Agency and International Relations
is under the supervision and direction
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of the Director of Inter-Agency and In-
ternational Relations. It is responsible
for the establishment and coordination
of Federal Security Agency relationships
with other Federal agencies, interna-
tional agencies and organized groups
concerned with health, education, wel-
fare, social insurance and related pro-
grams, The Director formulates and in-
tegrates Agency policies, acts as liaison
with representatives of foreign govern-
ments, advises Federal Security Adminis-
trator on opportunities for study and ex-
change of experience, information, in-
terchange of students and personnel ith-
foreign governments and the effect of
policies and programs of governmental
and other agencies upon those of the
Agency.

SEc. 6. Office of Research. The Office
of Research is under the supervision and
direction of the Director of Research.
It keeps the Assistant Administrator for
Program informed on research activities
of the Federal Security Agency and sim-
ilar activities carried on by other Federal
agencies, State and local agencies and
other organizations making studies relat-
ing to health, social security, education,
and other subjects of interest to the
Agency. In addition the Office of Re-
search studies research programs, pre-
pares digests of research, reports on re-
search in progress, cooperates with con-
stituent organizations of the Agency in
the development of plans for the coordi-
nation of efficient research activities,
prevents duplication and obtains sched-
ules and cost statements for completion
of research projects from the constituent
organizations of the Agency. -M\oreover
it cooperates with the Office of Publica-
tions and Reports in.reviewing for con-
tent and policy research projects pre-
pared in the Agency for publication,
makes recommendations on budget esti-
mates for research activities of the
Agency, reviews statistical forms, con-
ducts special research as may be directed
and utilizes facilities of the constituent
organizations when required for cooper-
ative research.

SEC. 7. )ffice of Publications and Re-
ports. The Office of Publications and
Reports is under the supervision and di-
rection of the Director of Publications
and Reports. It coordinates and exer-
cises functional supervision over infor-
mational services and all other activities
of the Federal Securit Agency related to
publications, public reports and informa-,
tional matters, analyzes activities for
conformance with Federal requirements
for the gathering and dissemination of
material for public information on
health, education, social security, wel-
fare, and other Agency programs, deter-
mines the extent to which dissemination
of such information can be met with
available funds and *stablishes methods
of maintaining effective distribution sys-
tems. Furthermore it prescribes proce-
dures for planning, production, clear-
ance, release and distribution of mate-
rials, reports, publications, manuscripts,
etc., and maintains liaison with other
agencies and non-governmental groups
in matters pertaining to public reporting
functions of the Agency.

NOTICES

SEC. 8. Division of Field Services. The
Division of Field Services is under the
supervision and direction of the Director
of Field Services. It is responsible to the
Federal Security Administrator for the
organization, integration and evaluation
of all field activities of the Federal Secu-
rity Agency.

SEC. 9. Regional Directors. The Fed-
eral Security Agency Regional Directors
represent the Federal Security Adminis-
trator in their respective Regions. They
are charged with the responsibility of
carrying out Agency policies and of pro-
viding leadernhip, coordination, evalua-
tion, and general administrative super-
vision of the activities of all representa-
tives located in the Regional Offices.
Tield activities of the Agency which do
not operate out of a Regional Office are
subject to general review and consulta-
tion by the Regional Director partic-
ularly with reference to public and inter-
governmental relations. The Agency
maintains ten Regional Offices located as
follows:
Reg:on, Regional Headquarters and States

Covered

I. Boston, Mass.. 'Maine, Vermont, New
Hampshire, Massachusetts, Connecticut,
Rhode Island.

II. New York, N. Y.. New York, Pennsyl-
vania, New Jersey, Delaware.

I. Washington, D. C.. Maryland, District
of Columbia, West Virginia, Virginia, North
Carolina.

IV. Cleveland, Ohio: Michigan, Ohio, Ken-
tucky.

V. Chicago, Ill.. Minnesota, Wisconsin, 11-
linois, Indiana.

VI. Atlanta, Ga.. Tennessee, Mississippi,
Alabama, Florida, South Carolina, Georgia.

VII. Kansas City, Mo.. North Dakota, South
Dakota, Nebraska, Kansas, Iowa, Missouri.

VIII. Dallas, Tex.. Louisiana, Arkansas,
Texas, Oklahoma, New Mexico.

IX. Denver, Colo.. Montana, Idaho, Wyo-
ming, Utah, Colorado.

X. San Francisco, Calif.. Washington, Ore-
gon, California, Nevada, Arizona.

Ofices are also maintained in Alaska and
Hawaii.

SEC. 20. Public Health Service. The
Public Health Service is administered by
the Surgeon General of the Public Health
Service under the supervision and di-
rection of the Federal Security Adminis-
trator. The Service consists of the Office
of the Surgeon General, National Insti-
tutes of Health, Bureau of Medical Serv-
ices and Bureau of State Services. By
Federal Security Agency order the Sur-
geon General supervises and directs the
activities of Freedmen. Hospital. De-
scriptions of the organization and func-
tions of the Public Health Service and of
Freedmen's Hospital are set forth under
the headings of the Public Health Service
and Freedmen's Hospital, respectively.

SEC. 21. Social Security Administra-
tion. The Social Security Administration
is under the supervision and direction of
the Commissioner for Social Security.
The Deputy Commissioner assists the
Commissioner in the performance of all
his duties and acts for him in his absence.
The Commissioner for Social Security
makes and publishes rules and regula-
tions necessary for the efficient admin-
istration of the functions which have
been delegated to him by the Adminis-
trator. He is also responsible for making

studies and recommendations as to the
most effective methods of providing eco-
nomic security through social insurance.
The Administration ncludeq the Office
of the Commissioner, the Appeals Coun-
cil, and five operating bureaus, namely,
Bureau of Old-Age and Survivors Insur-
ance, Bureau of Employment Security
including the U. S. Employment Service,
Bureau of -Public Assistance, Children's
Bureau, and Bureau of Federal Credit
Unions. A description of the organiza-
tion of these operating bureaus and func-
tions of the Commissioner for Social Se-
curity in relation thereto and to the
Appeals Council is set forth under their
respective headings.

SEC. 22. Office o1 Education. The Of-
fice of Education is managed by the
Commissioner of Education tinder the
supervision and direction of the Federal
Security Administrator. A description of
the organization and functions of the
Office of Education Is set forth tnder the
heading Office of Education.

SEC. 23. Office of Special Services. The
Office of Special Services is under the
supervision and direction of the Com-
missioner for Special Services who Is re-
sponsible to the Federal Security Ad-
ministrator for the proper and efficlent
discharge of all the duties, powers and
functions assigned to or exercised by the
Bureau of Employees' Compensation,
Employees' Compensation A p p e a I s
Board, Food and Drug Administration,
and Office -of Vocational Rehabilitation,
In addition to supervision and direction
the Commissioner is responsible for pre-
paring regulations and standards re-
quired in connection with the operation
of the constituents listed for the Federal
Security Administrator's approval. De-
scription of the organization and func-
tions of these constituents are set forth
under their respective headings.

SEc. 24. Saint Elizabeths Hospital.
Saint Elizabeths Hospital, Washington,
D. C., is a constituent organization of the
Federal Security Agency operating under
the general supervision of the Superin-
tendent of Saint Elizabeths Hospital, who
is responsible to the Federal Security
Administrator for the proper discharge
of all duties and functions of the Hospi-
tal. A description of the organization
and functions of Saint Elizabeths Hos-
pital Is set forth under the heading Saint
Elizabeths Hospital.

[SEAL] OSCAR R. EWIma,
Administrator

DEcxEzBEa 22, 1948.
[F R. Doc. 48-11483; Filed, Dec. 30, 1948:

8:56 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[File Nos. 70-2015, 70-20161

JERSEY CENTRAL POWER & LIGHT CO.
AND GENERAL PUBLIC UTILITIES COiP.

NOTICE Or FILING
At a regular session of the Securities

and Exchange Commission, held at Its,
office In the city of Washington, D. C,,\
on the 23d day of December 1948,
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Notice is hereby given that General
Public Utilities Corporation ("GPU") a
registered holding company, has filed a
declaration, and its subsidiary, Jersey.
Central Power & Light Company ("Jer-
sey Central") has fled an application-
declaration, as amended, with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 ("act")
Applicants-declarants have designated
sections 6 (b) and 12 (b) of the act and
Rules U-45 and U-50 Promulgated there-
under as applicable to the proposed
transactions.

Notice is further given that any inter-
ested person may, not later than Jan-
uary 10, 1949, at 5:30 p. in., e. s. t., re-
quest the Commission in writing that a
hearing be held on such matter, stating
the reasons for such request, the nature
of his interest, and the issues of fact or
law raised by said filings which he de-
sires to controvert, or may reqUest that
he be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
425 Second Street NW., Washington 25,
D. C. At any time after January 10,
1949, said application-declaration, as
amended, and declaration, as filed or as
further amended, may be granted and
permitted to become effective as pro-
vided in Rule U-23 of the rules and regu-
lations promulgated under the act or the
Commission may exempt such transac-
tions as provided in Rules U-20 (a) and
U-110 thereof.

All interested persons are referred to
said application-declaration, as amend-
ed, and said declaration which are on
file in the.offices of this Commission for
a statement of the transactions therein
proposed, which are summarized as fol-
lows:

GPU will make a cash capital contribu-
tion to Jersey Central of $1,000,000.
Jersey Central will credit the $1,000,000
to capital surplus and employ such funds
for construction of facilities subsequent
to October 31, 1948.

Jersey Central will issue and sell, pur-
suant to the competitive bidding require-
ments of Rule U-50, $3,500,000 principal
amount of First Mortgage Bonds,
---- % Series, due December 1, 1978.

The proceeds of the sale of the bonds,
other than premium, if any, and accrued
interest, will be deposited with the In-
denture trustee and withdrawn from
time to time against the net bondable
value of property additions as permitted
by the terms of the existing indenture.

As soon as practicable after the com-
pletion of the financing, Jersey Central
will increase the par value of the 1,053,-
770 outstanding shares of its common
stock from $1 per share to $10 per share
by the transfer to its common stock ac-
count of $9,483,930 from its capital sur-
plus account.

Ap~licants-declarants state that the
issue and sale by Jersey Central of the
$3,500,000 principal amount of First
Mortgage Bonds and the iuicrease in the
par value of its shares of common stock
are subject to the jurisdiction of the
Board of Public Utility Commissioners of
the State of New Jersey and that a copy
of the order of that board will be filed
as an amendment.
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Applicants-declarants request that
this Commfslon enter Its order at the
earliest date practicable.

By the Commission.
[sEAL] OavAL L. DuBois,

Secretary.
[F. R. Dec. 48-11442: Filed, Dcc. 30, 19-18;

8:49 a. mL]

[File No. 70-2017]
'kflTGs Couux LIGHTIZG Co.

ORDER PERI=TTI1G DECLARATIOI TO BECOME
EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at Its
office In the city of Washington, D. C.,
on the 23d day of December 1948.

Kings County Lighting Company, a
subsidiary of Long Island Lighting Com-
pany, a registered holding company,
having fled a declaration, as amended,
pursuant to sections 6 and 7 of the Pub-
lc Utility Holding Company Act of 1935
("act") with respect to the following
transaction.

Declarant proposes to issue and sell
for cash at principal amount to a com-
mercial bank an unsecured note in the
principal amount of $500,000 which will
bear interest at the rate of 21% per
annum and will mature June 1, 1949.
The proceeds of the sale of the note are
to be used for the company's construc-
tion requirements.

Such' declaration, as amended, having
been duly filed, and notice of said filing
having been duly given In the form and
manner prescribed by Rule U-23 pro-'
mulgated pursuant to said act, and the
Commission not having received a re-
quest for hearing with respect to Said
declaration, as anfended, within the
period specified In said notice, or other-
wise, and not having ordered a hearing
thereon; and

The Commission findina that no ad-
verse findings are necessary with re-
spect to the declaration, as amended.
and deeming it appropriate In the public
interest and in the interest of investors
and consumers that said declaration, as
amended, be permitted to become effec-
tive, and deeming it appropriate to grant
the request of declarant that the order
become effective at the earliest date
possible:

It is hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of
the act and subject to the terms and con-
ditions prescribed In Rule U-24, that the
declaration, as amended, be, and the
same hereby Is permitted to become
effective forthwith.

By the Commission.
[SEAL] OavAL I-DuBois,

Secretary.
IF. R. Doe. 48-11443; Filed, Dec. 30, 1948;

8:49 a. m.1

[File Nos. 59-11, 59-17, 564-25]
THE UNITED LIGHT AM R.ULWAYS CO.

ET AL.
ORDER GRAZInG APPLICATI01 WIiD PERIaT-

TING DtCLARATIOU TO BECOLE zFFEcTnvr
At a regular session of the Securities

and Exchange Commission held at Its
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office in the city of Washington, D. C.,
on the 24th day of December A. D. 1943.

In the matter of the.United Light and
Railways Company, American Light &
Traction Company, et al., File Nos.
59-11, 59-17, and 54-25.

American Light & Traction Company
("American Light'), a registered holding
company, having filed an application-
declaration and amendments thereto,
pursuant to the Public Utility Holding
Company Act of 1935 ("act") proposing
an accounting reorganization with re-
spect to the following transactions:

By order dated December 30, 1947, the
Commission approved a plan filed by
American Light and Its parent, The
United Light and Railways Company,
pursuant to section 11 (e) of the act,
which plan provided, among other things,
for the disposition by American Light
during the year 1948 through sales and
dividend distributions of all of Its hold-
ings of common stock of The Detroit
Edison Company, an offer by American
Light to purchase at $33 per share plus
accrued dividends Its outstanding pre-
ferred stock, and the distribution in kind
by American Light to Its stockholders of
the common stock of Madison Gas and
Electric Company, and the Commission
In ad order of December 30, 1947, re-
served jurisdiction, among other things,
with respect to all accounting entries in
connection with the plan, the consum-
mation thereof, aid the transactions in-
cident thereto. Consummation of such
transactions would require substantial
charges to earned surplus account and
would result In an earned surplus deficit.

In order to make provision for such
charges American Light proposes to es-
tablish reserves as at January 2, 1948,
by charges to earned surplus, in an ag-
gregate amount sufficient to provide for
all charges required to be made In con-
nection with the plan including a provi-
Son for contingencies. The proposed
reserves will aggregate $35,053940 and
will be for the following purposes and in
the following amounts:
Dividends declared on common

stck~ during eP4A.......... 332 8
Dividends declared on preferred

otc k- during 1948._.... 03,365
Lc-sz. on cales of common stock

of The Datrolt Edison Co-__ 22,821,572
Excc s of purchaze price of pre-

ferred rt:oJ retired over par
value thereof plus accrued
dIvIdends 4,363,808

DLlrlbutlon of the common
stock of Lfadizon Gas & Elec-
tric Co. 3,144,533

Contingencles, including fees3
and expenme In connection
%ith the conummatlon of the
plan 750, CO0

35,053,940

As part of the accounting reorganiza-
tion American Light also proposes to
create by a charge to earned surplus as of
January 2, 1948, a reserve in the amount
of $4,520,394 equal to the net difference
between the carrying value (cost) of its
Investments in subsidiaries (other than
Madison Gas and Electric Company
which was disposed of on December 8,
1948) and the underlying book value
of such investments as at January 2,
1948. It is also proposed that this re-
serve shall be subject to adjustment from
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time to time" by charges or credits to
paid-in surplus to reflect adjustments in
the underlying book value of investments
In subsidiaries resulting from adjust-
ments in the accounts of such subsid-
iaries for Items which were Inherent
therein at January 2, 1948. American
Light has agreed to give the Conus-
sion fifteen days prior written notice of
any such adjustments.

The establishment of the above re-
serves will exhaust the entire earndd
surplus of American Light existing at
December 31, 1947 in the amount of
$21,630,812 and will result in an earned
surplus deficit of $17,943,522 which
American Light proposes to eliminate by
transfer to paid-in surplus account.
Paid-in surplus in the amount of $18,-
621,001 will be reduced to $677,479 as at
January 2, 1948. Upon completion of
all transactions contemplated by the
plan, any balances in the reserves for
transactions contemplated by the plan

owill be transferred to paid-in surplus
account. It is also proposed that the
earned surplus of the subsidiaries of
American Light at January 2, 1948 be
transferred to the paid-in surplus ac-
count in consolidated statements.

Said appIlication-declaration having
been filed on November 15, 1948, and an
amendment thereto having been filed on
December 20,1948 and notice of the filing
of said application-declaration having
been given in the manner prescribed in
Rule U-23 and the Commission not hav-
ing received a request for a hearing with
respect to said application-declaration
within the period specified, or otherwse,
and not having ordered a hearing there-
on: and

The Commission finding with respect
to the application-declaration, as
amended, that the accounting entries
proposed to be made in connection with
the accounting reorganization conform
to sound accounting practices and to the
requirements of the Uniform System of
Accounts for Public Utility Holding Com-
panics promulgated under the act and
that the requirements of the applicable
provisions of the act and the rules pro-
mulgated thereunder are satisfied, and
observing no basis for making adverse
findings thereunder, and deeming it ap-
propriate in the public Interest and In
the interest of investors and consumers
that said application-declaration be
granted and permitted to become Zffec-
tive and further deeming it appropriate
to grant the request for acceleration of
the entry and the effective date of the
Commission's order*

It is hereby ordered, Subject to the
terms and conditions prescribed in Rule
U-24 and pursuant to provisions of Rule
U-23 and the applicable provisions of
the act, that the application-declara-
tion, as amended, be, and the same here-
by is, approved and permitted to become
effective forthwith.

It is lurther ordered, That the juris-
dition reserved in our order of Decem-
ber 30, 1947, over accounting entries be,
and the same hereby is, continued.

By the Commission.
[SEAL] ORVAL L. DuBoIs,

Secretary.
IF. R. Doe. 48-11444; Filed, Dec. 30. 1948;

8:49 a. m.]

[Pile No. 54-173]
PHILADELPHIA CO. AND STANDARD GAS AND

ELECTRIC CO.
NOTICE OF FILING OF PLAN AND NOTICE OF

AND ORDER FOR HEARING
At a regular session of the Securities

and Exchange Commission, held at Its
office in the city of Washington, D. C., on
the 23d day of D~ember 1948.

Notice is hereby given that an applica-
tion has been filed by Standard Ggs and
Electric Company ("Standard") a reg-
istered holding company and a subsidi-
ary of Standard Power and Light Corpo-
ration, also a registered holding com-
pany, pursuant to section 11 (e) of the
Public Utility Holding Company Act of
1935 ("act") seeking approval of a plan
for simplification of the capital structure
of Philadelphia Company ("Philadel-
phia"), a registered holding company
and a subsidiary of Standard. All inter-
ested parties are referred to said plan,
which is~on file in the office of the Com-
mission, for a description of the trans-
actions therein proposed which are here-
inafter summarized.

Philadelphia's outstanding securities
as of September 30, 1948, were as fol-
lows:

Principal
amount,

par value or
stated value

44% collateral trust sinking
fund bonds, due July 1, 1961
("bonds") ----------------- $33 61, 000

25% % collateral trust serial
notes, due serially to-July 1,
1951 ("serial ndtes") -------- 3,600,000

Preferred five percent stock
(non-cumulative - $10 par
value7 -1,580 .shares) ("5%
preferred stock") ------------- 15,800

Six percent cumuljkve pre-
ferred stock (par value $50-
491,140 shares) ("6% pre-
ferred stock") -------------- 24,557,000

$6 cumulative preference stock
(without par value--1O,,000
shares) ("$6 preference
stock") -------------------- 10, 000, 000

$5 cumulative preference stock
(without par value-53,868
shares) ("$5 preference
stock") --------------------- 5,386,800

Common stock (without par
value), 5,190,652 full shares'
plus 200,2 shares of scrip
outstanding (excluding treas-
ury stock), stated on Phila-
delphia's books at ---------- 37,633, 684

The bonds are presently redeemable
at 103Y % of the principal amount there-
of plus accrued interest to the date of
redemption, and the Serial Notes are.
redeemable as to $1,200,000 principal
amount thereof at 100Y8% of their prin-
cipal amount, and as to the remaining
$2,400,000 principal amount, at their
principal amount, in both cases plus ac-
crued interest.

The 5% preferred stock has first pref-
erence as to current dividends, but on
liquidation is entitled to participate, only
after the holders of other series of pre-
ferred and preference stocks have re-
ceived their liquidation preferences. The
6% preferred stock i-s junior to the 5%
preferred stock as to dividends, but on
liquidation is entitled to $50 per share
plus accrued dividends in preference to
the 5% preferred stock and the $6 and
$5 preference stocks. The $6 and $5

preference stocks have equal preference
as to dividends, ahead of the common
stock but Junior to the 5% and 6% pre-
ferred stocks, and on liquidation aro
equally entitled to $100 per share plus
accrued dividends after the 6% preferred
stock but before the 5% preferred stock
and common stock. Both the 5% and
6% preferred stocks are non-callable.
The $6 and $5 preference stocks are
callable at $110 per share plus accrued
dividends.

In addition to its own securities, Phila.
delphIa has guaranteed various obliga-
tions of Its subsidiary, Pittsburgh Rail-
ways Company, and the latter's underlier
companies. Philadelphia also has guar-
anteed the payment of cumulative divi-
dends to the extent of 4% per annum on
the 6% cumulative preferred stock of
The Consolidated Gas Company of the
City of Pittsburgh ("consolidated pre-

'ferred stckl") an inactive company,
which ceased to do business In 1919 and
has no assets or Income, and of which
Philadelphia owns securities represent-
ing 71% of the voting power. There Is
outstanding $1,729,800 aggregate par
value of such stock, represented by 34,
596 shares ,of the par value of $50 per
share (excluding 5,404 shares owned by
Philadelphia) Such stock is not re-
deemable. Philadelphia has treated Its
guaranty of dividends on the Consoli-
dated preferred stock as a continuing
obligation to pay annually 4% of the par
value thereof.

Incidental and prior to consummation
of the-plan, Standard proposes to cause
Philadelphia's public utility subsidiary,
Duquesne Light Company ("Duquesne")
to file a declaration under section 7 of
the act so as to reclassify its presently
outstanding 2,152,828 shares of no-par
value common stock, all of which is
owned by Philadelphia, into 1,985,595
shares of $1 dividend preference common
stock ("preference common stock") and
5,190,853 shares of new common stock,
both without par value, which will have
the same aggregate stated value as the
presently outstanding common stock.
Duquesne will issue all such preference
common stock and new common stock to
Philadelphia in exchange for Duquesne's
presently outstanding common stoel'.

The preference common stock will be
subject to the prior rights of Duquesne's
5% cumulative first preferred stock and
will have preference over Its common
stock as to; and be limited to, cumulative
dividends of $1 per share per annum.
The preference common stock will be
convertible at the option of the holder
into. 1.2 shares of new Duquesne common
stock during the first three years after
the effective date of the plan, 1.1 shares
of such common stock during the next
three years, and I share of such com-
mon stock during the following three
years, after which nine-year period the
conversion privilege will terminate. Af-
ter termination of the conversion'privi-
lege the preference common stock will be
redeemable, In whole or in part, at the
option of Duquesne, at $23 per share plus
accrued and unpaid dividends. The
preference common stock will have equal
voting rights with the new common
stock. Upon liquidation the preference
common stock will have a preference as
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to any accrued and unpaid dividends and
after such .payment will participate on
a share for share basis with thelnew
common stock in the remaining assets.

The plan contemplates the redemption
by Philadelphia of its outstanding bonds
and serial notes. Philadelphia will bor-
row from banks or other institutions an
amount sufficient, with such other funds
of Philadelphia as. may be then available
for the purpose, to pay principfl and re-
demption premium on such securities.
The exact amount of such loans, if any,
their maturity and interest rate and the
institutions from which the same are to
be obtained, will be determined later and
will be the subject of future applic~aion
to the Comission under the applicablp
sections of the act.

After exchanging its present holdings
of-Duquesne common stock and procur-
ing. the necessary funds as above de-
scribed, Philadelphia will:

(1) Redeem, at their respective call
prices, all of its outstanding bonds and
serial notes;

(2) Retire its $10 par value 5% pre-
ferred stock by delivery in exchange
therefor of the sum of $11 per share in
cash, plus cash in an amount equal to
dividends accrued and unpaid on such
stock to the effective date of the plan;

(3) Retire its 6% preferred stock and
$5 and $6 preference stocks by delivery
in exchange therefor of shares of Du-
quesne preference common stock at the
respective ratios of 2.5 shares of pref-
erence common stock for each share of
6% preferred stock, 4.8 shares for each
share of $6 preference stock, and 4.0
shares for each share of $5 preference
stock, plus, in each case, cash in an
amount equal to dividends accrued and
unpaid to the effective date of the plan
on the stock to be retired, and plus also,
in the case of the $5 preference stock,
cash in the amount of $8 per share; and

(4) Retire the 34,596 shares of publicly
held Consolidated preferred stock by de-
livery in exchange therefor of 1.8 shares
of Duquesne preference common stock
for each share of Consolidated preferred
stock plus cash in an amount equal to the
guaranteed dividends accrued and un-
paid by Philadelphia, to the effective date
of the plan,,

Scrip will be issued in lieu of fractional
shares of preference common stock but
the holders thereof will not be entitled
to any rights as stockholders of Du-
quesne. Such scrip may be sold or com-
bined with additional scrip and ex-
changed for full shares. of preference
common stock.

On the effective date of the plan, Phila-
delphia will deposit, with an agent, the
preference common stock and cash nec-
essary to make tlh above described ex-
changes. After five years from the date
of deposit no more exchanges will be
pernntted and all of the rights of the
holders of securities to be exchanged as
above described will cease. Any prefer-
ence common stock or cash remaining
with the agent will be turned over to
Duquesne.

Philadelphia will pay such fees and ex-
penses in connection with the plan or
proceedings in respect thereto as the
Commission may award, allow or allo-
cate, other than certain fees and ex-

penses In connection with the Issuance
of the preference common stock, which
shall be paid by Duquesne.

Consummation of the plan Is subject
to certain conditions among which are
the obtaining of all necessary approvals
from regulatory agencies having Jurisdic-
tion, the securing of satisfactory tax rul-
ings, and the entry by an appropriate
court of a decree or order to enforce and
carry out the terms of the plan.

The Commission being required by the
provisions of section 11 (e) of the act,
before approving any plan submitted
thereunder, to find after notice and op-
portunity for hearing that the plan, as
submitted or as modified, Is necessary
to effectuate the provisions of subsec-
tion (b) of section 11, and is fair and
equitable to the persons affected there-
by; and It appearing appropriate that
notice be given and a hearing held with
respect to said plan, and that said plan
shall not become effective except pur-
suant to further order of the Commis-
sion:

It is ordered, That a hearing on said
plan be held on the 15th day of February,
1949, at 10:00 a. in., e. s. t., in the offices
of the Securities and Exchange Commis-
sion, 425 Second Street NW., Washing-
ton, D. C. On such date the hearing
room clerk in Room 101 will designate
the room in which such hearing will be
held.

It is further ordcrcd,rThat Harold B.
Teegarden, or any other officer or offi-
cers of this Commission designated by it
for that purpose, shall preside at such
hearing. The officer so designated to
preside at such hearing is hereby author-
ized to exercise all power granted to the
Commission under section 18 (c) of the
act and to a hearing officer under the
Commission's rules of practice.

It is further ordered, That any person
desiring to be heard In connection with
these proceedings or proposing to Inter-
vene herein shall file with the Secre-
tary of the Commission, on or before Feb-
ruary 8, 1949, his request or application
therefor as provided by Rule XVII of the
Commission's rules of practice.

The Division of Public Utilities of the
Commission having advised the Commis-
sion that It has made a preliminary ex-
amination of the plan and that, upon the
basis thereof, the following matters and
questions are presented for considera-
tion without prejudice to its specifying
additional matters and questions upon
further examination:

(1) Whether the plan, as submitted or
as hereafter amended, Is 'necessary to
effectuate the provisions of section 11
(b) of the act;

(2) Whether the plan as submitted or
as hereafter modified is fair and equi-
table to the holders of the outstanding
securities of Philadelphia and to all other
persons whose interests in or whose
claims against Philadelphia Company by6
reason of holdingq of securities or other-
wise may be affected thereby;

(3) Whether the incurring of bank
loans by Philadelphia Is necessary to ef-
fectuate the provisions of section 11 (b)
of the act, and whether such loans would
meet the applicable standards of the act
including section.7 thereof;

(4) Whether the proposed issuance by
Duque-ne of Preference Common Stock
would meet the applicable standards of
the act including the standards of sec-
tion 11 and section 7 thereof;

(5) Whether the fees, expenses and
other remuneration which may be
claimed in connection with the plan and
transactions incident thereto are for
necessary services and are reasonable in
amount, and whether the proposed allo-
cation thereof Is appropriate;

(6) Whether the accounting treat-
ment to be accorded the proposed trans-
actions is proper and In conformity with
sound accounting principles and the
Commission's Uniform System of Ac-
counts for Public Utility Holding Com-
panies;

(7) Whether and to what extent the
plan and amendments theyeto, if any,
should be modified, or ternfs and condi-
tions imposed, to ensure adequate pro-
tection of the public interest and the in-
terests of Investors and consumers and
to prevent circumvention of the act and
the rules and regulations promulgated
thereunder;

It Is further ordered, That particular
attention be directed at said hearing to
the foregoing matters and questions.

It is further ordered, That the Secre-
tary of the Commission shall serve a
copy of this notice and order by regis-
tered mall on Standard Power and Light
Corporation, Standard Gas and Electric
Company, Philadelphia Company, Du-
quesne Light Company, The Consoli-
dated Gas Company of the City of Pitts-
burgh, Pittsburgh Railways Company,
Mount Oliver Incline Railway Company,
The South Side Passenger Railroad
Corrany, The Suburban Rapid Transit
Street Railway Company, Monongahela
Street Railway Company, Pittsburgh and
Birmingham Passenger Railroad Com-
pany, Pittsburgh and Birminham Trac-
tion Company, Pittsburgh Incline Plane
Company, Guaranty Trust Company of
New York, The Pennsylvania Public
Utility Commisson, The Federal Power
Commission, and the City of Pittsburgh,
Pennsylvania, and that notice of said
hearing shall be given to all other per-
sons by general release of this Commis-
sion which shall be distributed to the
press and mailed to persons on the mail-
Ing list for releases under the act, and
that further notice shall be given to all
persons by publication of this notice and
order in the FEDEIZA Rz rsTr

It is further ordered, That Standard
Gas and Electric Company shall give
further notice of this hearing to the hold-
ers of the preferred and common stocks
of Philadelphia Company and to the
holders of the Preferred Stock of The
Consolidated Gas Company-of the City
of Pittsburgh (insofar as to identity of-
such security holders is known or avail-
able) by mailing to each of said persons
a copy of this notice and order for hear-
ing, to his last known address, at least
15 days prior to the date otthis hearing.

By the Commission.

[s nLJ OaVAL L. DU IS,
Secretary.

[F. R. Doc. 48-11445; Filed, Dec. 30, 1948;
8:49 a. m.]
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[File No. 70-2013]

MISSOURI POWER & LIGHT CO. AND-
-'ASCONADE POWER CO.

ORDER GRANTING APPLICATION AND PER IT-
TING DECLARATION TO BEGOME EFFEC-
TIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C., onf
the 23d day of December 1948.

Missouri Power & Light Company
("Missouri") a subsidiary of North
American Light & Power Company, a
registered holding company, and Mis-
souri's subsidiary, Gasconade Power
Company ("Gasconade") have filed a
joint application-declaration pursuant to
the Public Utility Holding Comn-pany Act
of 1035 ("act") particularly sections 9,
18 and 12 thereof and Rules U-20, U-23,
U-42 and U-45 promulgated thereunder,
with respect to the following proposed
transactions: "-

Missouri, pursuant to authority from
this Commission (Holding Company Act
Release No. 8486) and from the Public
Service Commission of the State of Mis-
souri, acquired from Central States Edi-
son, Inc., on October 1, 1948, all of the
outstanding capital stock (954 shares of
common capital stock) of Gasconade and
obligations of Gasconade to Central
States Edison, Inc., in the aggregate

amount of $542,639.36, in contemplation
of the acquisition of the physical proper-
ties and assets and the dissolution of
Gasconade. Since the acqmsition by
Missouri of said capital stock and obliga-
tions of Gasconade, Missouri has loaned
$50,000 to Gasconade for financing the

-current construction program of that
company, makingthe total indebtedness
of Gasconade to Missouri $592,639.36 plus
such interest as has accrued thereon.

The applicants-declarants propose
that Missouri cancel all of said indebted-
ness of Gasconade and discharge it from
such obligations, including such interest
thereon as has accrued, as a capital con-
tribution to Gasconade and that, there-
upon, Gasconade be voluntarily dissolved
and liquidated under the laws of the
State of Missouri, the State of its in-
corporation, and its assets, after the pay-
ment of current liabilities, be distributed
in kind to Missouri as the sole stock-
holder of Gasconade.

The Public Service Commission of the
State of Missouri has issued an order
authorizing the transactions proposed by
applicants-declarants. By the terms of
said order, however, the authority to con-
summate the proposed transactions ex-
pires if not exercised by December 31,
1948.

Said application-declaration having
been duly filed and notice of said filing

having been duly given in the form tnd
manner prescribed by Rule U-23, and the
Commission not having received a re-
quest for hearing with respect to said
application-declaration within the pe-
riod specified in said notice, or otherwise,
and not having ordered a hearing
thereon; and

The Commissiqn finding with respect
to said application-declaration that the
requirements of the applicable provisions
of the act and the rules promulgated
thereunder are satisfied and that it Is
not necessary to impose any terms or
conditions, and the Commission deem-
ing it appropriate in the public Interest
and in the interest of investors and con-
sumers that said application-declaration
be granted and permitted to become
effective forthwith:

It is hereby ordered, pursuant to Rule
U-23 and the applicable provisions of the
act, and subject to the terms and condi-
tions prescribed by Rule U-24, that the
application-declaration be, and the same
hereby is, granted and permitted to be-
come effective forthwith,

By the Commission.

[SEAL] ORVAL L. DuBois,'
Secretary.

[P. R. Dc. 48-11446; Filed, Dec. 30, 1948;
8:80 a. m.]
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Washington, Friday, December 37, 1948

TITLE 3-THE PRESIDENT

EXECUTIVE ORDER 10024

RESTORATION OF LANDs To LOCATI0 AmD
'ENTRY UaER TITE lMAiG LAws oF THE
U T D STATES

CALIFORNIA

By virtue of the authority vested in
me by section 2 of the act of May 29,
1928, 45 Stat. 958, and upon the recom-
mendation of the Secretary of Agricul-
ture and the Secretary of the Interior, it
is ordered as follows:

Subject to valid existing rights and to
the provisions of existing withdrawals,
the following-described land Is hereby
opened to location and entry under the
mining laws of the United States:

SAN BERMRnIO 1MUM

T. 4 N., R. 14 W.,
Sec. 15, NM

The area described contains 320 acres.
This order shall not become effective

to change the status. of the land until
10:00 a. m. on the thirty-ffth day after
the date of this order, at which time the
land shall, subject to the provisions of
this order, become subject to disposal
under the mining laws of the United
States.

HARRY S. Tauunzr
THE WmE HousE,

December 30, 1948.

IF. R. Doec. 48-11548; Filed, Mlc. 30, 1948;
3:23 p. m.]

EXECUTIVE ORDER 10025
DESIGNATING PUBLIC INTR-ATiONAL OR-

GA IATIONZS ENTITED To Euoy CnR-
TAMl PRIVILEGEs, EXEUFTIOm, AiD In-

By virtue of the authority vested in me
by section I of the nternational Organi-
zations Immunities Act, approved De-
cember 29, 1945 (59 Stat. 669) and hav-
ing found that the United States partici-
pates m the following-named interna-
tional organizations pursuant to a treaty
or under the authority of an act of Con-
gress authorizing such participation or
making an appropriation therefor, I
hereby designate such organizations as
public international organizations en-
titled to enjoy the privileges, exemptions,

No. 255--Part II-1

This issue is dirided into two
parts wslth separate tables of con-
tents and codiflcaticn -uidcs. Part
I consists of documents submitted
in regular course for publication oan
Dccember 31. Part 11 cnslts of
documents on wrldch a travr of
time requirements tras made in
order to permit inclusion in Mhe
Code of Federal Regulations, 1949
Edition.

and immunities conferred by the said In-
ternational Organizations Immunities
Act:

World Health Organl-atlon
Caribbean Cobmtol-zlon

The designation of the above-named
organizations as public international or-
ganizations within the meaning of tho
said International Organlzations Imnmu-
nities Act is not intended to abridge In
any respect privileges, oeemptions, and
immunities which such organizations
may have acquired or may acquire by
treaty or Congresslonal action.

This order supplements Ex ecutlve Or-
ders 9693 of February 19, 1946, 9751 of
July 11, 194G. 9823 of January 24, 1947.
9863 of May 31, 1947, 9887 of August 22,
1947, 9911 of December 19. 1917, and 9972
of June 25, 1940.

M=,aRY S. Thumuz
THE WIrn. Housr,

December 30, 104g.
Jr. R. Doe. 48-ll54P; FEied. Dcz. 1.10 19-19;

3:23 p. m.)

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter Ifl-The Loyalty foviovr Board

REVms oN or CHa rrt
Chapter II is revised and amended to

read as follows:
Part
200 Statement cl the Loyalty rPavlow

Board.
210 The operations of tho Loyalty Rclerve

Board.
220 Dlrectlve3 to tho departmcnta and

aoencle; cac3 of lncumb.nt and
excepted enployc and exceptcd
applicants.

(Continued on p. 03M)

CONTENTS

THE PRESIDENT
Executive Orders rcze
Caifornia; restoration of lands to

location and entry under mining
laws of U. S...._ SZ31

Publlc international organiztions
entitled to enjoy certain pnvi-
lEes, exemptions, and immuni-
tics desIgnatio" 9231

EXECUTIVE AGENCIES

Agriculturo Depariment
See also Farmers Home Adminis-

tration.
Rules and reaulations:

Agricultural Research Admins-
tratisn; discontinuance of
codification of certain parts-- 9.93

Inspection and ce-rtfiflation of
certain vgricultural commei-
ties and products; rdvozation
of certain parts ..... 9473

Mil-Ts handling:
Cleveland, Ohio, area....- 9492
Omala-Council Bluffs area--- 437
Sloux City, Iowa, area___ 9420

Orange In California and Ari-
zona; limitation of shIpments.- 9491

Pears, fresh Bartlett, plum5,
and Elbert- paches, in Cali-
fornia... 943

R -,arrangemcnt of tide_ _ 9474
Rice; national marhefting quota. 0433
Sugar quotas, s 2433

Continental U. S_ _ _ 9-4ss
Territory of Hawaii and

Puerto Rico .... .. 9485
Tobacco Inpection; regulations

under Tobacco Inspection
Act ---------- 9474

Winter par erart and diver-
sion prormm (Corr.) _ .. 9474

Alien Properly', OMice of
Notices:

Organization and delegations of
authority--- - g65

Rules and regulations:
Bloched assets; revocation of

General Lecnse 72-____ 9547
Organzaftion and delcgations of

final autbority" dh-continu-
ance of codlficon. ...... 9497

Reorganization and reision of
chapter:

Administration of allen prop-
erty selzed during World
War . 9512

9Z61



RULES AND REGULATIONS

CONTENTS-Continued
Alien Property, Office of-Con. Page
Rules and regulations-Continued

Reorganization and revision of
chapter-Continued

Availability of records ------ 9507
Blocked assets:

Regulations issued by Of-
fice of Allen Property.... 9547

Regulations i s s u e d b y
Treasury Department_--- 9518-

Foreign exchange rates ------ 9513
Patents. trade-marks and

copyrights ------------- 9511
Property in process of judi-

cially supervised adminis-
tration, or in court or ad-
ministrative proceedings-.. 9510

Reports ------------------- 9513
Rules of procedure:

For claims ------------ 9503
General --------------- 9498

Specific prohibitions ------- 9508
Vesting orders ------------ 9508

Army Department
Rules and regulations:

Anchorage ---------------- 9547
Danger zone ----------------- 9547
Navigation ------------------ 9547

Farmers Home Administration
Rules and regulations:

Reorganization and revision of
chapter-

Account servicing:
Farm ownership taxes --- 9445
Remittances ------------ 9442
Routine ----------------- 9436
Security servicing and liq-

uidations:
Farm ownership loans-- 9458
Operating loans ------- 9449

Settlement ------------- 9445
Administration.

Delegation of authority,
method -------------- 977

Designation of acting of-
ficials, method --------- 9378

Program authorizations:
Administrator --------- 9376
Field officials --------- 9377

Farm ownership loans:
Applicants ------------- 9393
Appraisal of farms ------- 9401
Basic regulations -------- 9378
Construction and repair_- 9403
Farm and home manage-

ment; year end servicing- :9417
Land development ------- 9402
Processing:

Direct loans ---------- 9410
Insured loans --------- 9413
Subsequent loans ------ 9415

Selection of farms ------- 9395
Title clearance ---------- 9409

Flood loan program, 1948 .... 9473
Production and subsistence

loans:
Approval authority ------- 9419
Group services ---------- 9423
Policies ------------------ 9419
Processing ------------- 9421

Water facilities loans:
Approval authority ------- -425
Policies ----------------- 9426
Processing loans:

Associations ---------- 9432
Individuals ----------- 9429

CONTENTS-Continued
Federal Communications Com- Page

mission
Rules and regulations:

Ship service; frequency toler-
ance ----------------- 9573

Geological Survey
Rules and regulations:

Editorial changes incident to
preparation of Code of Fed-
eral Regulations, 1949 edition- 9496

Immigration and Naturalization
Service

Rules and regulations:
Primary inspection and deten-

tion; designation of Juneau,
Alaska, as separate Class A
port of entry ------------ 9497

Interior Department
See also Geological Survey- Land

Management, Bureau of; Rec-
lamation Bureau.

Rules and regulations:
Patent regulations; procedure,

action by solicitor --------- 9564
Internal Revenue Bureau
Rules and regulations:

Rectification of s p i r i t s and
wines; miscellaneous amend-
ments ------------------ _ 9493

Interstate Commerce Commis-
sion

Rules and regulations:
Car service; control of refriger-

ator cars, appointment of
agent ---------------- 9574

Shipments made by way of com-
mon, contract, or private car-
riers by public highway --- 9574

Shippers --------------- 9574
Transportation of explosives

and other dangerous articles,
motor carrier safety regula-
tions ------------------ 9574

Land Management, Bureau of
Rules and regulations:

Applications for lands contain-
ing range or other improve-
ments ------------------ 9564

Classifications --------------- 9569
Oil and gas leaseS; miscellane-

ous amendments ---------- 9567
Public land records; filing of

township plats ------------ 9568
Public land rights of veterans

of World War II, and of other
persons entitled to credit for
service of such veterans --- 9564

Unlawful enclosures; revocation
of part ----------------- 9564

Withdrawals and restorations'
processing of simultaneous
applications --------------- 9568

Loyalty Review Board
Rules and regulations:

Directives to departments and
agencies; cases of incumbent
and excepted employees and
excepted applicants -------- 9369

Directives to regional loyalty
boards; cases of applicants
and appointees in competitive
service -------------------- 9373

Operations -------------- 9365
Statement ------------------- 9364

CONTENTS-Continued
Patent Office raga
Rules and regulations:

Forms for patent cases-.--- 9598
Organization and functions ....- 9598
Prints and labels ----------- 9598
Rules of practice:

Patent cases --------------- 9575
Trade-mark cases --------- 9001

Trade-marks ----------------. 9598
Post Office Department
Rules and regulations:

Postal service, International;
postage rates, service avail-
able, and instructions for
mailing (Corr.) ----------- 9573

Public Health Servac6
Rules and regulations:

Hospital and station manage-
ment ---------------------- 0602

Reclamation Bureau
Rules and regulations:

Applications for entry on lands
In Federal reclamation proj-
ects ----------------------- 9560

Treasury Department
Rules and regulations:

Changes incident to publication
of Code of Federal Regula-
tions, 1949 edition ------- 9497

Availability of records ------ 9407
Veterans' Administration
Rules and regulations:

Revision of regulations (Corr.) - 0602

CODIFICATION GUIDE
A numerical list of the parts of the Code

of Federal Regulations affected by documents
published in this Issue. Propoed rules, as
opposed to final actions, are identified as
such.

Title 3-The President
Chapter I-Executive Orders:

10024 .......................
10025 .......................

Title 5-Administrative Person-
nel

'Chapter II-The Loyalty Review
Board:

Revzszon of 'chapter ......-----
Title 6-Agricultural Credit
Chapter r-Farmers Home Ad-

ministration, Department of
Agriculture:

Reorganization and revision oj
chapter -------------------

Part 300-Program authoriza-
tions given to Administrator.

Part 301-Program authoriza-
tions given to field officials...

Part 302-Method of delegation
of authority ..............

Part 303-Method of designa-
tion of acting officials -------

Part 311-Basic regulations ....
Part 316-Applicants ----------
Part 321-Selection of farms..
Part 322-Appraisal of farms..
Part 323-Land development.
Part 324-Construction and re-

pair .......................
Part 327-Title clearance ....
Part 331-Processing direct

loans .....................

Pago

9361
9361

9361

9370

9376

9377

9377

9378
9378
0393
9395
9401
9402

9403
9409

9410

9362



Friday, December 31, 19-18

CODIFICATION GUIDE-Con.
Title 6-Agncultural Credit- Page
Continued

Chapter rn-Farmers Home Ad-
mnhmstration, Department of
Agriculture-Continued

Part 332-Processing insured
loans 9---------------413

Part 333-Processing subsequent
loans 9415

Part 337-Farm and home man-
agement; year end servicing- 9417

Part 341-Approval authority-- 9419
Part 342-Policies 9419
Part 343-Processing ------- 9421
Part 344-Group services ---- 9423
Part 351-Approval authority-- 9425
Part 352-Policies ...........- 9426
Part 354-Processing loans to

mndividuals-- 9429
Part 356-Processing loans to

associations ..--------- 9432
Part 361-Routine - -------- 9436
Part 362-Remittances ------- 9442
Part 363-Farm ownership
taxes__ .9445

Part 364--Settlement. .. 9445
Part 371-Security servicing and

liquidations; operating loans- 9449
Part 372-Security sermcing and

liquidations; farm ownership
loans . ... 9458

Part 381-1948 flood loan pro-
gram ....---------------- 9473

Chapter IV-Production and Mar-
keting Administration and,
Commodity Credit Corpora-
tion, Department of Agricul-
ture:

Part 517-Fruits and berries,
fresh- .. 9474

Title 7-Agriculture
Rearrangement of title --------- 9474
Chapter I-Production and Mar-

keting Administration
(Standards, Inspections, Mar-
keting Practices)

Part 29-Tobacco inspection_ 9474
Part 57-Hay and straw (inspec-

tion and certification for class
and condition) ------- 9479

Part 58-Beans and peas (in-
spection and certification)-- 9479

Part 59-Seeds (inspection and
certification) 9479

Part 60-Rice (inspection and
certification) 9479

-Part 62-Country-run forage
seeds for dockage (inspec-
tion) 9479

Part 66-Hops (inspection and
certification) 9479

Part 68--Inspection and certifi-
cation of certain agricultural
commodities and products
thereof eo-- 9479

Chapter VII-Production and
Marketing Administration
(Agricultural Adjustment)

Part 730-Rice_ .....- 93
Chapter VII-Production and

Marketing Administration
(Sugar Branch)

Part 821--Sugar quotas (3 docu-
merits) ......- 9483, 94a5. 9486

CODIFICATION GUIDE-Con.

Title 7-Agnculture--Con. Pago
Chapter IX-Production and

Marketing Administration
(Marketing Agreements and
Orders)

Part 935-Milk In Omaha-Coun-
cil Bluffs marketing area--- 9487

Part 936-Fresh Bartlett pears,
plums, and Elberta peaches
grown in California-...... 93

Part 948--Milk In Sioux City,
Iowa, marketing area ..------ 9490

Part 966-Oranges grown in
California and Arizona_~_. 94i

Part 975-Milk in Cleveland,
Ohio, marketing area _..--- 9492

Chapter XXI-Organlzatlon,
Functions and Procedure:

Part 2401--Offce of the Ad-
ministrator_ ............ 9493

Part 2402-Bureau of Agricul-
tural and Industrial Chemis-
try. ~9493

Part 2404--Agricultural Re-
search Center- 9493

Part 2403-Bureau of Human
Nutrition and Home Eco-
nomis.-- 9493

Part 2409-Bureau of Plant In-
dustry, Sols and Agricultural
Engineering............---- 9493

Title 8-Aliens and Nationality
Chapter I-Immragmtion and Nat'-

uralization Service, Depart-
ment of Justice:

Part 110-Primary insp:ction
and detention-. - - 9497

Chapter II-OMce of Allen Prop-
erty, Department of Justice:

Reorganization and rcd -Ion of
chapter...--------- 9498

Part 500-Organization of Offce
of Alien Property and delega-
tion of final authority .... 9497

Part 501-General rules of pro-
cedurer ... . 9493

Part 502-Rules of procedure
for claims 9503

Part 503-Avalability of rec-
ords -- -- 9507

Part 504-Vesting orders ..... 9508
Part 505-Specific prohibitions. 9508
Part 506-Property in proces

of Judicially supervized ad-
ministration, or In court or
administrative proceedings. 9510

Part 507-Patents, trade-marks
and copyrights_ ..... 9511

Part 503-Administration of
alien property Eeized during
World War L. 9512

Part 509-Foreign exchange
rates..._9513

Part 510-Reports . - 9513
Part 511-Blocked assets: Reg-

ulations issued originally by
the Treasury Department (2
documents) 9518, 9547

Part 512-Blocked aszets: Reg-
ulations Issued by Omce of
Allen Property ........ 9347

Title 26-Internal Revenue
Chapter I-Bureau of Internal

Revenue, Department of the
Treasury-

Part 190-Rectiflcation of spir-
its and wine ....... 9493

CODIFICATION GUIDE-Con.
Title 30---fineral Resources P ,5
Chapter I--GeoloIcal Survey,

Department of the Interior:
Part 2O- Organization and

procedure- . - 9426
Part 221-Oil and gas operating

rezulatlons__ - 943
Part 222-F-tabshment of

minimum valuations for pur-
poses of royalty computation_ 94gG

Part 223-Approva of sales
agreements or contracts cov-
ering the disPesal of oil and
gas lease products (not appli-
cable to Indian or naval petro-
leum reserve land3) - 94C5

Part 227-Definitions of known
geolo3ic structures of produc-
Ing oil and gas fields- -___ 9496

Part 231-Oprating and safety
regulations governing the
mining of pot2h; sulphur;
and gold, silver, or quicksilver;
and other nonmetalic miner-
al:, Including silica sand_--- 949S

Part 251-Administxation of
Government - owned patent
rights regarding a maethod
and meman for extingulun
magnesium Incendiary bombs- 995

Title 31-Money and Finance:
Treasury

Chapter fl-Fecal Service, Da-
partment of the Treasury-

Part 202-Deposit of public
moneys and Payment of Gov-
ernment checP... 9497

Part 204-I---ue of susLtitutes of
lost, deztroyed, mutilated and
defaced checs; drawn on the
Trezsurer of the United
State-_.....9497

Part 20--Disposition of certifi-
cates of depoit .. .. 94-97

Part 203--Public moneys and of-
ficial cheeks of United States
disbursing ofcei _ . 949-7

Part 210--Payment of dsburs-
lg ofcers' checks drawn on
the Treasurer of the United
States and signed in the
names of disbursing officers by
designated employees- -. 9497

Part 211-Delivery of checks and
warrants to addresses outside
the United States, its territor-
ies and posesions- 9497

Part 220-Placing of premium
rates on fidelity bonds .9457

Part 223-Surety companies do-
Ing business with the United
States- 9497

Part 224 - Federal proces
agents of surety comanies 9497

Part 22--Surety companies ac-
ceptable on Federal bonds--. 9497

Part 227-Notice of transfer of
administrative supervision
over bonding companies to
the Secretary of the Treas-
ury, etc----.... 9457

Part 245--Payments on account
of awards of the Mixed. Claims
Commission, United States
and Germany . .. 9497

FEDERAL REGISTER



RULES AND REGULATIONS

-CODIFICATION GUIDE-Con.
Title 31-Money and Finance: Page

Treasury-Continued
Chapter It-Fiscal Service, De-

partment of the Treasury-
Continued

Part 247-Payments on account
of awards against Austria en-
tered by the Tripartite Claims
Commission (United States,
Austria and Hungary) ------- 9497

Part 248-Payments on account
of awards of the War Claims
Arbiter in respect of ships-- 9497

Part 249-Payments on account
of awards of the War Claims
Arbiter in respect of patents
and radio station ---------- 9497

Part 251-Payment on account
of awards against Hungary
entered by the Tripartite
Claims Commission (United
States, Austria, and Hun-
gary) -------------------- 9497

Part 252-Payments to Hun-
garian nationals on account
of awards of the War Claims
Arbiter in respect of patents- 9497

Part 260-Shipment of valu-
ables pursuant to the Gov-
erminent Losses in Shipment
Act ------------------- 9497

Part 261-Claims for replace-
ment of valuables or the value
thereof, shipped pursuant to
the Government Losses in
Shipment Act -------------- 9497

Part 270-Availability of rec-
ords ------------------- 9497

Part 323-Availability of rec-
ords ------------------- 949T

Part 351-Availability of rec-
ords ------------------- 9497

Title 33-Navigation and Navi-
gable Waters

Chapter II-Corps of Engineers,
Department of the Army-

Part 6-Security of ports and
control of vessels in the nav-
igable waters of the United
States ------------------ 9547

Part 202-Anchorage regula-
tions ---------------- 9547

Part 204-Danger zone regu-
lations -------------------. 9547

Part 207-Navigation regula-
tions --------------------- 9547

Title 37-Patents, Trade-Marks,
and Copyrights

Chapter I-Patent Office, Depart-
ment of Commerce:

Part 1-Rules of practice in I
patent cases ------------- 9575

Part 5--Trade-marks -------- 9598
Part 9-Prints and labels ------ 9598
Part 10-Forms for patent

cases ------------------ 9598
Part 100-Rules of practice in

trade-mark cases ---------- 9601
Title 38-Pensions, Bonuses,

and Veterans' Relief
Chapter I-Veterans' Administra-

tion:
Part 21-Vocational rehabilita-

tion and education --------- 9602
Part 36-Servicemen's Read-

justment Act of 1944 ------- 9602

CODIFICATION GUIDE-Con. -

Title 39-Postal Service Page

Chapter I-Post Office Depart-
ment:

Part 127-International postal
service; postage rates, service
available and instructions for
mailing ---------------- 9573

Title 42-Public Health
Chapter I-Public-Health Service,

Federal Security Agency-
Part 35-Hospital and station

management ------------- 9602
Title 43-Public Lands: Interior
Subtitle A-Office of the Secretary

of the Interior-
Part 6-Patent regulations-.. 9564

Chapter I-Bureau of Land Man-
agement, Department of the
Interior"

Part 101-General regulations
involving applications and
entries ------------------- 9564

Part 164-Unlawful enclosures. 9564
Part 181-Public land rights of

soldiers and sailors --------- 9564
Part 192-Oil and gas leases--- 9567
Part 240-Public land records_ 9568
Part 295-Withdrawals and res-

torations ---------------- 9568
Part 296-Classifications ------ 9569

Chapter fl-Bureau of Reclama-
tion, Department of the In-
terior:

Part 401-Applications for en-
try on lands in Federal recla-
mation projects ----------- 9569

Title 47-Telecommunication
Chapter I-Federal Communica-

tions Commission:
Part 8-Ship radio service --- 9573

Title 49-Transportation and
Railroads

Chapter I-Interstate Commerce
Commission:

Part 73-Regulations applying
to shippers ---------------- 9574

Part 77-Reguations applying
to shipments made by way of
common contract carriers by
public highway ----------- 9574

Part 95-Car service --------- 9574
Part 197-Transportation of ex-

plosives and other dangerous
articles, motor carrier safety
regulations ---------------- 9574

Part
230 Directives to the regional loyalty

boards; cases of applicants and ap-
pointees in the competitive service.

PART 200-STATELIENT OF THE LOYALTY
REVIEW BOARD

§ 200.1 General statement governing
the Loyalty Review Board, loyalty
boards of the departments and agencies,
and regional loyalty boards of the Civil
Service Commission. The President and
the Congress deem it possible that there
are present in the service of our Gov-
ernment, employees who are disloyal to
the country. The President has, there-
fore, under Congressional authority, di-
rected that a searching investigation be
made to ascertain the facts, and has di-
rected the appointment of a Loyalty Re-

view Board to supervise all inquiries into
the loyalty of Government employees,
and applicants for employment,

The President accordingly issued Ex-
ecutive Order 9835 to assure: (a) "that
persons employed In the Federal service
be of complete and unswerving loyalty to
the United States"; (b) that the United
States afford "maximum protection
against infiltration of di.loyal persons
into the ranks of its employees"; and,
at the same time that (c) there be given
equal protection to the loyal employees
of the United States "from unfounded
accusations of disloyalty."

Advocacy of whatever change in the
form of government or the economic
system of the United States, or both,
however far-reaching such change may
be, is not disloyalty, unless that ad-
vocacy Is coupled with the advocacy or
approval, either singly or in concert with
others, of the use of unconstitutional
means to effect such change.

In a statement to the press, the Presi-
dent of the United States, on November
14, 1947, said with reference to member-
ship in one or more of the organizations
then still to be designated by the Attor-
ney General as totalitarian, fascist, com-
mumst or subversive:
Membership in an organization Is simply one
piece of evidence which may or may not be
helpful in arriving at a conclusion as to the
action which is to be taken in a particular
case.

The Attorney General expressed a simi-
lar view in the letter of December 4, 1947
to the Loyalty Review Board In which
he so designated certain organizations.

The probative value of evidence of past
or present membership In, affiliation
with or sympathetic association with, any
one or more of the organizations so des-
ignated by the Attorney General can be
fairly evaluated only after determining,
so far as possible, the character of the or-
ganization, the period, nature and dura-
tion of the association, whether the em-
ployee or applicant was aware of the sub-
versive character of the organization at
the time of such association, and the na-
ture of his activities in connection with
such organization.

The welfare of the civil service, upon
the wisdom, imagination and morale of
which the security of the United States
is dependent, requires that all employees
and all who may aspire to become em-
ployees of the Government should not
only be, but feel, free to join, affiliate or
associate with, support or oppose any
organization, liberal or conservative,
which Is not disloyal.

Persons holding beliefs calling for a
change in our form of government
through the use of force or other uncon-
stitutional means, who Indicate these
beliefs by association or conduct, and
persons who demonstrate that their alle-
giance Is primarily to some foreign power
or influence, and that they desire to over-
throw our Government, have no consti-
tutional or moral right to remain In, or
enter upon the service of our Nation,
which must, now as always, rely for Its
security upon the loyalty of Its civil
servants.

No person has an inherent or constitu-
tional right to public employment; pub.
lic employment is a privilege, not a right.
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AuTHO=n: H 210.1 to 210.15 lsued under
. 0. 9335, M~ar. 21, 1947, 12 F. R. 1935, 3

CFB 1947 Supp.

§ 210.1 The Loyalty Review Board.
This Board shall be known as the Loyalty
Review Board, and any reference to "the
Board" herein shall mean such Loyalty
Review Board.

§ 210.2 Membership. The Board shall
be made up of members thereof who have
heretofore been duly appointed, together
with such additional members as the
U. S. Civil Service Commission may from
time to time select and appoint.

§ 210.3 Oicers. The officers of this
Board shall consist of a chairman, two
vice-chairmen, and an executive secre-
tary.

§ 210.4 Duties of ofcers-(a) Tie
chairman. The chairman shall perform
all of the duties usually pertaining to
the office of chairman, including presid-
ing at board meetings, supervising the
adminitrative work of the board and
conducting its correspondence. He shall
be authorized to call special meetings of
the board, and he shall call such meet-
ings upon the written request of five
members of the board. The time and
place of such meetings shall be flxec( by
the chairman. The chairman shall con-
stitute such panels of the board as may
be necessary to conduct hearings, and
to make post-audits and reviews pur-
suant to § 210.14, and is authorized to
appoint from time to time an executive
committee of not less than five nor more
than seven members of the board, and
such other committees as may be re-
quired to handle the work of the board.
The cliairman may request either vice-
chairman to assume the duties of the
chairman in event of the absence of the
chairman or hisinability to act. All
public announcements by or on behalf
of the board shall be made by the chair-
man.

(b) The vice-chairman. The duties of
the vice-chairman, when acting in the
place of the chairman, shall be the same
as the duties of the chairman.

(c) The executire secretary. (1) The
executive committee may select cases for
post-audit or review, and between meet-
irgs of the board may take any other
action which the board might take,
which, in their opinion, does not admit
of delay, except that amendments shall
be made to these regulations, and to the
directives to the departments and agen-
cles% and to the regional loyalty boards

only when authorized by vote of the
board.

(2) The executive secretary shall per-
form all of the duties customarily per-
formed by an executive secretary. He
shall have immediate charge of all of
the administrative duties of the Board
under the direction of the chairman and
shall have general responsibility for ad-
vising and assisting the Board members
and exercising executive direction over
the staff.

§ 210.5 Quorum. A majority of all of
the members of the Board shal constitute
a quorum of the Board. A stenographic
record, whenever possible, shall ba kept
of the transactions of the Board In Its
meeting.

§ 210.6 Authority and respo noInMl
of the Board. The Board shall have the
authority and rezponsibillity.

(a) To review cases involving loyalty
and to act on appeals and to make such
advisory recommendations with rceapct
thereto to Departments and Agencies as
the Board shall duly approve.

(b) To make rules and reulations,
not inconsistent with the provisions of
the Executive Order, deemed necezzary to
Implement statutes and executive orders
relating to employee loyalty.

(c) To advise all Departments and
Agencies on all problems relating to em-
ployee loyalty.

(d) To disseminate Information parti-
nent to the employee loyalty prog-ram.

(e) To coordinate the employee loyalty
policies and procedures of the several
Departments and Agencies and of the
Regional Loyalty Boards of the Civil
Service Commilslon.

(fW To make reports and to submit
recommendations to the Civil Service
Commission.

§ 210.7 Definitions. The following
terms shall have the following meanings:

(a) Applicant. A person who has
applied for a position in the competitive
service but has not entered on duty.

(b) Appointee. A person who re-
ceived a conditional appointment (see
§-2.112 of Civil Service Commision re--
ulations) In the compatitive service on
or after October 1, 1947. In connection
with which appointment the condition
has not expired or been removed by Com-
mssion action. This category includes
persons who receive competitive appoint-
ments by inter-aaency transfer or by
conversion.

(c) Excepted applicant. A person
who has applied for a position excepted
from the competitive service but has not
entered on duty.

(d) Excepted em ployco. A person
appointed at any time to a pozition ex-
cepted from the competitive cervice.

(e) Incumbeont employee. (1) A
person who was appointed In the com-
petitive service prior to October 1, 1947,
and who has not received, in addition, a
conditional appointment on or after Oc-
tober 1, 1947 (.ee definition of appointee
in paragraph (b) of this section), and
(2) a person In connection with whose
conditional appointment Lee § 2.112 of
Civil Service Co-mrojv;on regulations) on
or after October 1, 1947, the condition
has expired or been removed by Com-
mission action.

f) Preference eligible. An employee
entitled to the benefits of section 14 of
the Veterans' Preference Act of 1944.

(g) Cornplete flle. All reports of In-
vestigantion or other Inquiry, all chargze
and interrogatories, all trancrt.ps of
hearings and exhibits, all memoranda
analyzing the evidence or setting forth
conclusions, findings, recommendations.
determinations, decisions., or other ac-
tions in cases and all a2idavits, support-
ing docments. correspondence or mem-
oranda n connection with the inv-stiza-
tion, determination, decision and cosing
of any case or cases.

§ 210.8 Panels of Vt e Board. Unless
othervlse ordered by the Board, all hear-
ings shall be held by panels of tize Board,
the dccisions of which shall be the deci-
sions of the Board. Such panels of the
Board shall consist of not less than three
members desfignated by the chairman.
The chairman shall dr-sgnate the Eoard
member who shall bae the presiding meza-
bar, and It shall be the duty of such pre-
siding membar to make cne report to
the Board of all acts and proceedings of
the said panel.

§ 210.9 Action on a p ao-a) Cir-
cumla.css under whzcbh appoal may b
considcrcd. The Board shall not con-
sider any appeal until the appellantshall
have exhausted all of his admini trativ?
remedies below.

(b) N otic to reDanT board or agncij.
The Board shall notify the Regional Loy-
alty Board or the employmin Dapat-
ment or Agency of all appeals, and there-
upon the Re-ilonal Loyalty Board or the
head of the employing Dapartment or
Agency shall furnish to the Biard the
complete file of the case in triplicate, e=-
cept exhibits not furnishd In triplicate
by the Federal Bureau of Investigation.
uless otherwise ordered by the Board.

(c) Time of appeal. No appeal sa Ra
be considared by the Board or a panel of
the Bard unless such appeal is fied rith
the Board within twenty calendar ar!s
after the receipt of the notice by the
appellmt of the final decisfon beloss bY
the head of the Department or Agncy
or the Regional LoyaltY Board, in the
case of persons livinl within the conti-
nental limits of the United States, and
within thirty calendar days in case of
persons living outside the continental
limits of the United States.

(d) Presentation of evidence. An ap-
pellant must submit all his evidsnce in
hearings below, and a decision must be
had thereon before this Board or a panel
of the Board will consider any appeal.
Cases on appea2l shall be heard upon the
complete file andon briefs submitted and
oral arguments made by, or on behalf
of the appellant, if desired, but the panel
shall have the right, in its discretion,
in exceptional ca s s, to permit additional
evidence to be directly presented to it
in connection with a hearing of a par-
ticular appEal; and In such a case may
question any person te3fying before it
or Invite others to testify to the extent
deemed advisable.

(e) Time and place of hearing. When
an appallant is granted a hearing, the
executive sEcretary, In consultation with
the preJiding member of the Panel, rill
set a time and place for the hearing
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as convenient to the appellant as circum-
stances reasonably permit and will make
the necessary arrangements for such
hearing.

(f) Further evidence. If a panel of
the Board, either before, during or after
hearing an appeal, is of the opinion that
further evidence should be taken or am-
plification of the record should be made
below, it may remand the case for recon-
sideration and for the taking of such
further evidence as it may direct.

(g) Review of decision of panel. No
review by this Board of a decision of a
panel will be permitted except upon the
concurrence of a majority of all the
members of the Board.

§ 210.10 Attendance at hearings. (a)
All Board or panel hearings shall be pri-
vate except that the appellant and one
attorney or representative of his choosing
may be present at the hearing. A wit-
ness who is heard by a panel may be
present only while testifying. Arguments
either by or on behalf of the appellant
may be made before the panel under such
limitations as it may impose.

(b) Upon the decision of an appeal by
a panel, the decision of the panel, to-
gether with the complete file involved in
the case, shall be transmitted to the exec-
utive secretary and by him transmitted
to the proper officials below.

§ 210.11 Grounds for determination
of disloyalty-(a) Standard. The stand-
ard for the refusal of employment or the
removal from employment in an Execu-
tive Department or Agency on grounds
relating to loyalty shall be that, on all
the evidence, reasonable grounds exist
for belief that the person involved is
disloyal to the Government of the United
States. The panel shall reach its de-
cision on consideration of the complete
file, arguments, brief and testimony pre-
sented to it.

(b) A t i v z tI e s and associations.
Among the activities and associations of
an applicant or employee which may be
considered in connection with the deter-
mination of disloyalty may be one or
more of the following:

(1) Sabotage, espionage, or attempts
or preparations therefor, or knowingly
associating with spies or saboteurs;

(2) Treason or sedition or advocacy
thereof;

(3) Advocacy of revolution or force or
violence to alter the constitutional form
of government of the United States;

(4) Intentional, unauthorized disclo-
sure to any person under circumstances
which may indicate disloyalty to the
United States, of documents or informa-
tion of a confidential or non-public char-
acter obtained by the person making the
disclosure as a result of his employment
by the Government of the United States,
or prior to his employment;

(5) Performing or attempting to per-
form his duties, or otherwise acting, so as
to serve the interests of another govern-
ment In preference to the interests of
the United States:

(6) Membership in, affiliation with or
sympathetic association with any foreign
or domestic organization, association,
movement, group or combination of per-
sons, designated by the Attorney General
as totalitarian, fascist, communist, or

subversive, or as having adopted a policy
of advocating or approving the commis-
sion of acts of force or violence to deny
other persons their rights under the
Constitution of the United States, or as
seeking to alter the form of government
of the United States by unconstitutional
means.

Such membership, affiliation or sym-
pathetic association is simply one piece
of evidence which may or may not be
helpful in arriving at a conclusion as to
the action which is to be taken in a par-
ticular case. The organizations so desig-
nated by the Attorney General are listed
in Appendix A.

However, the Attorney General has
designated certain organizations (see
AppendixA) as being within the scope of
section 9A of the Hatch Act, which sec-
tion makes it unlawful for any employee
of the Federal Government to have mem-
bership in any political party or organi-
zation which advocates the overthrow of
our constitutional form- of government in
the United States. He has also desig-
nated certain organizations (see Appen-
dix A) in accordance with section 3 of
Part III of Executive Order 9835, as
organizations which seek to alter the
form of government of the United States
by unconstitutional means.

The Loyalty Review Board has consid-
ered the language used in the Hatch Act,
in the Executive order, and in the van-
ous appropriation acts which forbid pay-
ment of salary or wages to any person
who advocates, or who is a member of
an organization that advocates, the over-
throw of the Government of the United
States by force or violence, and has de-
termined that the language from each
source has a common meaning and that
such language should be similarly con-
strued and applied in the adjudication
of cases arising under Executive Order
9835.

Therefore, in accord with the desig-
nations of the Attorney General, present
membership in any of the organizations
designated by the Attorney General as
being within the scope of section 9A of
the Hatch Act or as seeking to alter the
form of government of the United States
by unconstitutional means, or present
advocacy by an individual of the over-
throw of the Government of the United
States by force or violence, for the pur-
pose of adjudicating cases under Execu-
tive Order 9835, should be considered as
bringing the case within the purview of
section 9A of the Hatch Act and the vari-
ous appropriation acts noted above; and,
if in the consideration of a case a Loy-
alty Board finds as a fact that an em-
ployee or an applicant Is a member of
such-an organization, or that he advo-
cates the overthrow of the Government

*of the United States by force or violence,
then the removal of the employee, or the
refusal of employment to the applicant,
is mandatory.

§ 210.12 Admissibility of evidence.
Strict legal rules of evidence shall not be
applied at hearings, but reasonable
bounds shall be maintained as to compe-
tency, relevancy and materiality.

§ 210.13 Requirement of oath or affir-
mation. Testimony shall be given
under oath or affirmation.

1 210.14 Post-audit and review of
files. (a) The Board, or an Executive
Committee of the Board shall, as deemed
necessary from time to time, cause post-
audits to be made of the files on loyalty
cases decided by the employing Depart-
ment or Agency, or by a Regional Loy
alty Board.

(b) The Board, or an Executive Com-
mittee of the Board, shall have the right.
in its discretion, to call up for review
any determination or decision made by
any Department or Agency Loyalty
Board or Regional Loyalty Board, or by
any head of an employing Department
or Agency, even though no appeal has
been taken. Any such review shall be
made by a panel of the Board, and the
panel, whether or not a hearing has been
held in the case, may affirm the deter-
mination or decision, or remand the case
to the head of the Agency concerned
for hearing, with appropriate instruc-
tions or for such further action or pro-
cedure as the panel may determine.
In exceptional cases, if in the Judgment
of the Board or of an Executive Com-
mittee of the Board, public interest re-
quires it, the panel may hold a new
hearing in the case and after such hear-
ing, affirm or reverse the determination
or decision.

§ 210.15 Reports. The Board shall,
from time to time, call upon the Depart-
ments and Agencies for such reports as
it may deem necessary or desirable In
connection with the loyalty program.
APPENIX A-LIST OF ORCANIZATIONS DESIsi-

NATED BY THE ATTORNEY/ G=EnAL PUnSUA"T
To EXECUnvE OsaDi No. 9835
After the issuance of Executive Order No.

9835 by the President, the Department of
Justice compiled all available data with ro-
spect to the type of organization to be dealt
with under that order. The Investigativo
reports of the Federal Bureau of Investiga-
tion concerning such organizations wore cor-
related. Memoranda on each such organiza-
tion were prepared by attorneys of the De-
partment. The list of organizations con-
talnsed herein has been certified to the Board
by the Attorney General on the basis of rec-
ommendations of attorneys of the Depart-
ment as reviewed by the Solicitor General,
the Assistant Attorneys General, and the As-
sistant Solicitor General, and subsequent
careful study of all by the Attorney General.

In connection with the designation of
these organizations, the Attorney General
has pointed out, as the President had done
previously, that it is entirely possible that
many persons belonging to such organiza-
tions may be loyal to the United States, that
membership in, affiliation with, or sympa-
thetic association with, any organization
designated is simply one piece of evidence
which may or may not be helpful in arriv-
ing at a conclusion as to the action which
is to be taken in a particular case. "Guilt
by association" has never been one of the
principles of our American jurisprudence.
We must be satisfied that reasonable grounds
exist for concluding that an individual Is
disloyal. That must be the guide.

The organizations named herein do not
represent a complete or final compilation.
For example, a number of small and local or-
ganizations are not listed. As to many or-
ganzations not named, the presently avail.
able information is insu ffcient to warrant
a final determination as to their charabter.
Others, presently innocuous, may become the
vlctims.of dangerous infiltrating forces and,
as a consequence, become proper subjects
for designation. New organizatlons may
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come Into existence whose purposes and ac-
tivities are in conflict with loyalty to the
United States. From time to time, there-
fore, as contemplated and directed by the
Executive order, there will be furnished to
the Board the names of organizations and
groups as to which the information received
by the Department of Justice, resulting from
continued Investigation, indicates similar
designations are required.

The names of the organizations listed be-
low were transmitted by the Attorney Gen-
eral to the Loyalty Review Board on Novem-
ber 24, 1947, and the Loyalty Review Board
disseminated such information to all depart-
ments and agencies on December 4, 1947.
The first group Is reported as having been
previously named as subversive by the De-
partment of Justice and as having been pre-
viously disseminated among the Government
agencies for use in connection with consid-
eration of employee loyalty under Executive
Order No. 9300, Issued February 5. 1943, en-
titled "Establishing the Interdepartmental
Committee to Consider Cases of Subversive
Activity on the Part of Federal Employees,"
and under other relevant authority. Such
list included the following organizations:

American League Against War and Fascism.
American Patriots, Inc.
American Peace Mobilization.
Amej'ican Youth Congress.
Association of German Nationals (Reichs-

deutsche Vereinigung).
Black Dragon Society.
Central Japanese Association, (Belkoku

Chuo Nipponjin Hal).
Central Japanese Association of Southern

California.
The Central Organization of the German-

American National Alliance (Deuteche-Amer-
Irnilsche Einheitsfront).

Communist Party of U. S. A.
Congress of American Revolutionary Wrif-

ers.
Dal Nippon Butoku Hal (Military Virtue

Society of Japan or Mlitary Art Society of
Japan).

Dante Alfgbierl Society (between 1935 and
1940).

Federation of Italian War Veterans In the
U. S. A, Inc. (Associazione Nazionale Con-
battenti Itallani, Federazione degli Stall
Uniti dAmerlca).

FTriends of the New Germany- (Freunde des
Neuen Dautschlands).

German-American Bund (Amer ik a-
deutscher Volksbund).

German- American Vocational League
(Deutsche - Amerieanische Berufsgemein-
schaft).

Helmuska KA, also known as Nokubel
Heiekl Gimusha Kal, Zaibel Nihonjin, Hel-
yaku Gimusha Kai, and Zaibel Hemusba Kai
(Japanese Residing in America Military Con-
scripts Association).

Hinode Hai (Imperial Japanese Reservists).
HLnonaru Ka (Rising Sun Flag Society-

a group of Japanese War Veterans).
Hokubei Zaigo Shoke Dan (North American

Reserve Officers Association).
Japanese Association of America.
Japanese Overseas Central Society (Haigal

Dobo Chuo Rat).
Japanese Overseas Convention, Tokyo,

Japan 194-0.
Japanese Protective Association (Recruit-

ing Organization).
Jlkyoku lin Kai (Current Affairs Associa-

tion).
KibeiSeinen Kal (Association of U. S. Citi-

zens of Japanese Ancestry who have returned
to America after studying n Japan).

Kyffhaeuser, also known as Kyffhaeuser
League (Kyffhaeuser Bund), Ryffhaeuser Fel-
lowship (Kyffhaeuser Hameradschaft).

Hyffhaeuser War Relief (Kyffhaeuser
Krexgshilfswerk).

Lictor Society (Italian Black Shirts).
Mario Morgantint Circle.
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Mlichizan Fcderatlon for Constltutional
Liberties.

Wanka Tclkolk Gunyudan (Imperltl Mili-
tary Friends Group or Southern California
War Veterans).

National Committco for the Dfen-o of
Political Prisoners.

National Federation for Constitutional
Libe les.

National Negro Congres.
Nichibel KoZyo KHaish (The Great Jujil

Theatre).
Northwest Japanese Assoclatlon.
Protestant War Veterans of the U. S., Inc.
Sakura Kal (Patriotic Seciety. or Cherry

Assoclatlon--compsd of veterans of Ru=o-
Japanese War).

Shinto Temples.
Silver Shirt LegIon of America.
Sokoku Hal (Fatherland Society).
Sulko Sha (Reserve Of icer A-ociation,

Los Angeles).
Washington Book Shop Assoclation.
Washington Committee for Demccratic

Action.
Workers Allirce.
Under Part III, rection 3, of Erecutive Or-

der No. 9335, the following additional or an-
Izations are designate4:

American Polish Labor Council.
American Youth for DamecracrS.
Armenian Progre=lve League of Amcrica.
Civil Rights Congress and Its aflIl ated or-

ganizations Including: Civil Rights Congre3
for Texas. Veterans AgdjIrit DLcrimination
of Civil Rilhts Congrecs of New York.

The Columblans.
Communist Party, U. S. A., formerly Com-

munist Political Assoclation, and Its affiliats
and committees, including: CitLzens Com-
mittee of the Upper West Side (Uevw York
City). Committee to Aid the Fighting South.
Dennis Defense Committee. Labor Research
Association, Inc. Southern Nego Youth
Congress. United May Day Committee.
United Negro and Allied Veterans of Amer-
'Ica.

Connecticut State Youth Conference.
Council on African Affair.
Hollywood Writers Mobliation for De-

fenze.
Hungarian-American Council for Democ-

racy.
International Workers Order, including

People's Radio Foundations. Inc.
Joint Anti-Fascst Refugee Committee.
Eu ilux Elan.
Macedonan-American People's League.
National Committee to Win the Peace.
National Council of American-Sovlet

Friendship.
Nature Friends of America (since 1935).
New Committee for Publications.
Photo League (New Tork City).
Proletarian Party of America.
Revolutionary Workem Laguo.
Socialist Workers Party, including Amer-

ican Committee for European Workers'
Relief.

Veterans of the Abraham Lincoln Brigade.
Workers Party, including ccialist Youth

League.
Attention is also directed to certain

organizations which are operated as
schools. While the Attorney General is not
of the view that any institutlon of learning,
devoted to the advancement of lmowledge,
Is subversive, Ite ppcars that thse organiza-
tions are adjuncts of the Communist Party.
They are as follows:

Abraham Lincoln School. Chicago, Blino",
George Washington Carver School, Now

York City.
Jefferson School of Social Science, Ne=

York City.
Ohio School of Social Eclencc.
Philadelphia School of Coclal Science and

Art.
Samuel Adams School, Boaton, 71,-chu-

setts.

SEbcol of Jewish Studies, 1Te7 York City.
S-sttle Labor School. Sesattle, Washington.
Tom Paine School of Scclal Science, Phla-

delphia, Pa.
Tom Paine School of Westchester, 1ew

York.
Walt Whitm=n Sehool of Scal Sclance,

Newark;, New - Jerey.
The names of the organimtions listed be-

low were tran-mitted by the Attorney Gen-
eral to the Loyalty Revi - , 

Board on May
27. 1049, and the Loyalty Review Board diz-
rEminated such information to all depart-
ments and agencles on May 23, 1043:

American Association for Reconstruction
in Yugoslavi, Inc.

American Committee for Protection of
Foreign Barn.

American Committee for YugZov Relief,
Inc.

The American Council for a Democrtizc
Greece. formerly kmown as the Greek Ameri-
can Council; Greek American Committee for
National Unity.

American Croatn. Congress.
American Lcague for Peaca end Democracy,

succ-c---r to American L.ague Arnins' war
and IVa-cLm and predecessor of Am=rcan
Peace Mobilization, both included in my let-
ter of November 24. 19-7.

American Rus.san Institute (of San Fran-
cisco).

American Slav Conzre.-.
Auzland-O.-banlzation der NISDAP, Over-

ceas Branch of Nazi Party.
California Labor School, Inc, 216 Market

Strce, San Francisco, California
Central Council of Ameucan Women of

Croatian Descent, also know.n as Central
Council of American Croatian Women, Na-
tional Council of Crcatian-Women.

The Citit Protective League.
Civil Rights Congres of MLchigan (sse

following pa-grph).
Civil Rghtf Congss, lw-aukee Ch:apter

(oso follozing paragraph).
Congres of Amerlcan Women.
Council for Pan-American D mcracy.
Friends of the Soviet Union and its sue-

c r American Council of Soviet Relations,
both predccessors of the National Council
of American Soviet Fricndship, Included in
my letter of November 24, 18417.

The German-American Republican League.
International Labor Defense.
Jewish People- Committee.

eague of American Writers.
National Council of American of Croatian

D--cent.
Ncgro TLabor Victory Committee.
The Peace Movement of Ethlopt.
Peoples rducational Assoiation, (incorpo-

rated under name Loa Ang.e Eduetsanal
Associatlon, Inc.) also knon as Peoples Eiu-
catlonal Centcr, Peoples University, People's
School.

Pcople'a Instituto of Applied Religion.
Scrblan Vldovdan Council.
Slovenlan-Amarcau National Council.
United Committee of South Slavic Amari-

can.
United Harlem Tenanta and Consumers Or-

ganization.
Wisconsin Conference on SocialLia-

ton.
Young CommuniLt Lague.
The Attorney General otates further that

among the o nlzat'lons included in his
letter of Novembar 24. M247, as oriT-Inally
having bcen named by Attorey General
Biddlo as within r cutlve Order 8300 or
the Hatch Act, =a the MIchlgan Fedeiation
for C ntitutional Lib=-rt=. The co=Lect
name of the organization designated was
the ?Mchlga Civil Rights Federation which
ha been succeeded by and now- cperates as
the Michiuan Chapter of the Civil Rihts
Congre. The Civil RJihts Co=gress, whfca
was designated by the Afto4-ny Ganeral in
his letter of November 24. la- chaptera Ia
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several States and localities. Illustrative of
these are the Civil Rights Congress of Michi-
gan and the Civil Rights Congress, Milwau-
kee Chapter, listed above. Inasmuch as these
various State and local subdivisions of the
Civil Rights Congress are integral parts of
the national organization, the designation of
the parent body is intended to include all its
branches.

In a letter received by the Loyalty Review
Board on May 27, 1948, and disseminated to
all departments and agencies on June 2, 1948,
the Attorney General ruled that in view of
the legislative history of section 9A of the
Hatch Act, and of the action heretofore taken
by executive agencies, the Loyalty Review
Board should consider the Communist Party
and the German-American Bund (the latter
being now defunct) as organizations within
the scope of that section.

The Attorney General stated that from the
legislative history preceding passage of sec-
tion 9A, it Is clear that it was the intention
of the Congress to exclude from Government
employment members of "the Communist,
Fascist, or German Bund parties" (84 Cong.
Rec. 9635, 9638). Illustrations of like con-
gressional policies are found not only in the
Selective Training and Service Act of 1940
(section 8 (i). 54 Stat. 885, 892), but also in
the acts of June 26, 1940, 54 Stat. 611, c. 432,
section 15 (f)* July 1, 1941, 55 Stat. 396, c.
266, section 10 (f); and July 2, 1942, 56 Stat.
634, c. 479, section 9 (f). The latter acts pro-
vide that:

"No alien, no Communist, and no member
of any Nazi Bund Organization shall be given
employment or continued in employment on
any work project prosecuted under the ap-
propriations contained in this joint resolu-
tion. * * * "

The congressional intention was further
expressed n Public Law 135, 77th Congress,
approved June 28, 1941 which provided funds
for the Federal Bureau of Investigation on
the following terms:

"At least $100,000 shall be available exclu-
sively to investigate the employees of every
department, agency, and independent estab-
lishment of th1 Federal Government who are
members of subversive organizations or advo-
cate the overthrow of the Federal Govern-
ment, and report its findings to Congress."

Following the passage of Public Law 135,
Instructions were promptly given by the De-
partinent of Justice to the Federal Bureau of
Investigation as to the carrying out of its
functions under the act. The Bureau was
directed to consider members of the Com-
munist Party and of the German American
Bund as being subversive. This was entirely
in accord with the legislative history of Pub-
lic Law 135. (See 87 Cong. Rec. 3025 ff.)
Later, when the Interdepartmental Commit-
tee on Employee Loyalty was established un-
der Exccutive Order 9300, dated February
5, 1943, the policies adopted by that Com-
mittee were of like nature. The Civil Service
Commission's regulations reflected similar
policies, Section 3 of Regulation 11 of the
Commission's War Service Regulations pro-
vided for disqualification for appointment
where there was "reasonable doubt as to the
loyalty to the Government of the United
States." The policies of the Civil Service
Commission with respect to loyalty, and as to
the disqualifying effect of membership in the
Communist Party or the Bund, are described
at length in a statement which appears in
89 Congressional Record, 1025--10255. See,
also, the statement of Commissioner Flem-
ming on December 9, 1943. (Hearings before
the Subcommittee of the Committee on Ap-
propriations, House of Representatives,. 78th
Cong., 2d sess., Independent Offices Appro-
priation Bill for 1945, pp. 1083-1087).

The Attorney General stated it has thus
been the intention of the legislative branch,
reinforced by positive action on the part of
the Executive Branch, to bar from govern-
ment service persons having membership in

the Communist Party or the German Amer-
ican Bund. Enforcement of the Hatch Act
wa$ based upon the combined authority of the
legislative and executive branches-the power
of the Congress over appropriations and the
organization of the government on the one
.hand, and the authority of the President on
the other hand to appoint and dismiss officers
and employees of the Executive Branch. In
the latter connection, the following excerpt
from the opinion of the court in "Friedman
v. Schwellenbach" is pertinent:

"The United States has the right to employ
such persons as it deems necessary to aid In
carrying on the public business. It has the
right to prescribe the qualifications of its
employees and to attach conditions to their
employment. The War Service Regplation
which permits the removal from federal serv-
Iye of one concerning whose loyalty to the
government the Civil Service Commission en-
tertains a reasonable doubt undoubtedly was
reasonable and proper and the making of it
was well within the scope of the authority
conferred on the Commission by the Act and
the two executive orders. We are not con-
earned here with the question as to whether
Friedman was in fact disloyal. Under the
regulation he could he removed from service
if the Commission had a reasonable doubt as
to his loyalty." Friedman v. Schwellenbach,
159 F. 2d 22, cart. denied 330 U. S. 838.

The Attorney General stated the duty of
dismissing an employee belonging to an or-
ganization of the character described in sec-
tion 9A of the Hatch Act has rested on the
appointing authorities at all times subse-
quent to the passage of the act. This duty is
parallel to that imposed by paragraph 1 of
Part II of Executive Order 9835, which makes
the head of each department or agency "per-
sonally responsible to assure that disloyal
civilian officers or employees are not re-
tained." In Hatch Act cases, as in other
cases, the Executive order leaves ultimate re-
sponsibility with the appointing officers, plac-
ing in the Loyalty Review Board the power
to make "advisory recommendations" to
them. (Part Mr. par. 1 (a).) All the cases
in which the Board may be called upon to
render advisory opinions to the various de-
partments and agencies of the Government
are essentially loyalty cases. In all such cases
any relevant statute must, of course, be taken
Into consideration by the Board, and the
Board's action must be consistent with the
statutory requirements. If in the consider-
ation of a case the Board finds as a fact that
an employee is a member of an organization
proscribed by the Hatch Act, the Board must
recognize in its recommendations to the
agency that the dismissal of the employee is
mandatory.

The Attorney General stated further that
when in the consideration of cases which may
come before the Loyalty Review Board, a
determination is made by the Board as to
whether section 9A of the Hatch Act is ap-
plicable, such a determination does not in-
clude power by the Board to review the
designations of organizations made by the
Attorney General upon authority of Execu-
tive Order 9835. In any case in which the
dismissal of an appellant employee has been
predicated upon a finding of membership in
the organiizations designated herein, the func-
tion of the Board is to determine whether or
not the employee was accorded all the pro-
cedural rights and privileges to which he was
entitled and whether there was evidence to
support the finding of the agency board. If
the answers to both of these questions are in
the afrmative, the provisions of the Hatch
Act come into operation and the Board's ad-
visory opinion must necessarily affirn the dis-
missal.

The Attorney General stated that in all
other cases arising under Executive Order
9835, in which dismissals are predicated upon
organizational memberships, In addition to
reviewing the record with respect to pro-

cedural steps the Board is Invested with dli-
cretion to determine whether or not, upon
all the evidence, reasonable grounds exist for
belief that the person involved is disloyal to
the Government of the United States. This
determination will serve as the basis for the
Board's recommendation for dismissal or re-
tention, as the case may be.

By letter of September 17, 1948, which Was
disseminated to all departments and agencies
on September 21, 1948, the Attorney General
furnished the Loyalty Review Boftrd with a
consolidated list containing the names of
all of the organizations previously designated
by him as within Executive Order 9835, segre-
gated according to the classifications enU-
merated in section 3, Part II, on the basis
of dominant characteristics. This list is set
out below.

The Attorney General stated that section
3, Part III, of Executive Order 9835 sets forth
six classifications of organizations within
its contemplation. The langua~ge of Part V,
section 2f, Is substantially Identical. Apply-
ing the elementary rule of statutory con-
struction, each of these classifications must
be taken to be independent and mutually
exclusive of the others. It may well be
that a designated organization, by reason of
origin, leadership, control, purposes, poli-
cies or activities, alone or in combination,
may fall within more than one of the speci-
fied classifications. In such cases a reason-
able interpretation of the Executive Order
would seem to require that designation be
predicated upon its dominant characters.
tics rather than extended to include all other
classifications possible on the basis of what
may be subordinate attributes of the group.
In classifying the designated organizations
the Attorney General has been guided by
this policy. Accordingly, It should not be
assumed that an organization's dominant
characteristic is Its only characteristic.

ToTALrrAmt

Black Dragon Society.
Central Japanese Association (Belkolt

ChUo Nipponjin Kal).
Central Japanese Association of Southern

California.
Dai Nippon Butoku Kai (Military Virtue

Society of Japan or Military Art Society of
Japan).

Helmuska Kal, also known as Nolkubel
Heleki Gimusha Kal, Zalbel Nlhonjin, lei-
yaku Gimusha Eal, and Zaibel Ifelmusha Kal
(Japanese Residing in America Military Con-
scripts Association).

Hinode Hal JImperial Japanese Reservists).
Hinomaru Kai (Rising Sun Flag Society-

a group of Japanese War Veterans).
Hokubel Zalgo Shoke Dan (North Ameri-

can Reserve Officers Association).
Japanese Association of America.
Japanese Overseas Central Society (Xalgal

Dobo Chuo Kai).
Japanese Overseas Convention, Tokyo, Ja-

pan, 1940.
Japanese Protective Association (Recrult-

ing Organization).
Jilkyoku lin Kai (Current Affairs Associa-

tion).
Xibel Selnen Kal (Association of U. S.

Citizens of Japanese Ancestry who have re-
turned to America after studying In Japan),

Nanka Telkoku Gunyudan (Imperial Mili-
tary Friends Group or Southern California
War Veterans).

Nichibet Kogyo Kaisha (The Groat FuJli
Theatre).

Northwest Japanese Association.
Peace Movement of Ethiopia.
Sakura Kai (Patriotic Society, or Cherry

Association-composed of veterans of Russo-
Japanese War).

Shinto Temples.
Sokoku Kai (Fatherland Society).
Suko Sha (Reserve Ofilcers Association,

Los Angeles).
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Fascasz
American Patriots, Inc.
Ausland-Organzatio, der NSDAP, Overseas

Branch of Nazi Party.
Association of German Nationals (Reichs-

deutsche Vereinigung).
Central Organization of the German-Amer-

Ican National Alliance (Deutsche-Amerlnn-
Ische Einheltsfront).

Citizens Protective League.
Dante Alighieri Society (between 1935 and

1940).
Federation of Italian War Veterans In the

U. S. A., Inc. (Associnzione Nazionale Conbat-
tenil Italiani, Federazlone degll Stati Uniti
d'America).

Friends of the New Germany (Freunde des
Neuen Deutscbhands).

German - Amerlcap Bund (Amerlka-
deutscher Volksbund).

German-American Refpublican League.
German-American Vo catIonal League

(Deutsche - Amerikanisohe Berufs.gemeln-
schaft).

Xyffhaeuser. also known as Kyffbaeu.er
League (Kyffhaeuser Bund), Kyflhaeuser
Fellowshlp (Kyffhaeuser Mameradschanft).

Kyfthaeuser War Relief (Kyfihaeuser
En-ieghilfswerk).

Lictor Society (Italian Black Shirts).
LMarlo Morgantini Circle.

Abraham Lincoln School, Chicago. Illinois.
American League Against War and Fascism.
American Association far Reconstruction

in Yugoslavia, Inc.
American Committee for European Work-

ers' Belief.
American Committee for Protection of For-

eign Born.
American Committee for Yugoslav Belief,

Inc.
American Council for a Democratic Greece.
American Council on Soviet Relations.
American Croatian Congress.
American League for Peace and Democracy.
American Peace Mobilization.
American Polish Labor Council.
American Russian Institute (of San Fran-

cisco).
American Slav Congress.
American Youth Congress.
American Youth for Democracy.
Armenian Progressive League of America.
California Labor School, Inc., 216 Market

Street, San Francisco, California.
Central Council of American Women of

Croatian Descent, a/k/a Central Council of
American Croatian Women, National Council
of Croatian Women.

Citizens Committee of the Upper West
Side (New York City).

Civil Bights Congress and its affailates.
Committee to Aid the Fighting South.
Communist Party, U. S. A.
Communist Political Association.
Connecticut State Youth Conference.
Congress of American Revolutionary

Writers.
Congress of American Women.
Council on Africa Affairs.
Council for Pan-American Democracy.
Dennis Defense Committee.
Friends of the Soviet Union.
George Washington Carver School, New

York City.
Hollywood Writers Mfobilization for De-

fense.
Hungarian-American Council for De-

mocracy.
International Labor Defense.
International Workers Order, including

People's Radio Foundation, Inc.
Jefferson School of Social Science, New

York City.
Jewish Peoples Committee.
Joint Anti-Fasclst Refugee Committee.
Labor Research Association, Inc.
League of American Writers.
Macedonian-American People's League.
Michigan Civil Rights Federation.
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National Committee for the DIfcnso of
political Prisoncrs.

National Committee to Win tho Peace.
National Council of American- of Croatian

Descent.
National Council of Amerlcan-S2v7ct

FriendchIp.
National Federation for ContItutional

Liberties.
National Ncgro Congres.
Nature Friends of America (since 1935).
Negro Labor Victory Committee.
New Committee for Publications.
Ohio School of Saclal Scences.
People's Educational A=oIatlon.
People's Institute of Applied BeliZion.
People's Radio Foundation. Inc.
Philadelphia School of ocial Science and

Art.
Photo League (ew York City).
Proletarian Party of AmCrica.
Revolutionary Workers Leaguc.
Samuel Adam' Scuhcl. oston. Tyr .
School of Jewish Studie3, New Yorl: City.
Seattle Labor School, Seatte, Wach.
Serbian Vildovdan Council
Slovenlan-AmErlcan National Councll.
Socialist Workers Party, Including Am- r-

can Committee for European Workerc' Re-
Hler.

Socialist Youth Lea3ue.
Southern Negro Youth Congress.
Tom Paine Schcol of Social Szionce. Phila-

delphia. Pa.
Tom Paine School of Wctchester. 1. 7.
United Committee of South Slavic Ame

l
-

cans.
United Harlem Tenants and Consumcrs

Organization.
United Mny Day Committee.
United jegro and Allied Vcteran of

America.
Veterans of the Abraham Lincoln Brigade.
Walt Whitman School of Social Science,

Newark, N. 3.
Washington Boolahop A=oclatlon.
Washington Committee for DemCatic

Action.
Wisconzin Conferenca on Social L-gisla-

tion.
Workers Alliance.
Workers Party, including Sociallst Youth

League.
Young Communist League.

Communist Party. U. S. A.
Communist Political A-ciation.
German-Amerlcan Bund.
Socialist Workera Party.
Worker. Party.
Young Communist League.

Osoaz ro=s WincH HAVE '.Ar1,rr A PozC=
o: AvocAr :. On Ax r.ovm = CD=uns-
siour or AcrS or Fonce ANm VzorsLzc To
Dsrs O-nnu Tme Ren'rs U mn T=
CousruTrou or 7= U:.un SmrT"!'

Columbians.
Xu MlNx lan.
Protestant War Veterans of the United

States.
Silver Shirt Legion of America.

Ona=za.o~ls 7Wic "S=Mu To AL=in TlE
roazi or' GOvE=M-Ze o' vz U:=rM S57=S
13Y Uz'co1.nT==r oUAL M=sz3"

Communist Party, U. S. A.
Communist Politiea Asociation.
Socialist Workers Party.
Workera Party.
Young Communlst LIguc.
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Sec.
2201 Dircective general Intructlon.
220.2 Directivo Un Initial con_ dcration of

loyalty cacc.
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Sca.
2.2: DlrctAve II; manner of conducting

hcarings before eagncy loyalty
bsarda.

223.4 DIrcctive IV; d2tcrm ntio=, ,
and adviLory recommendations.

22315 DIrective V; appeals to the L-.lty
Ecvlet7 Board.

222.6 Dlrective VI: records. il and repat.

Aurna=: H, 2211 to 2203.6, lnclusiva, is;-
cued under IL 0. S335, Lfar. 21, 107,12 F. n.
1935, 3 CFR 1l47 Supp.

§ 220,1 DIrective 1, general rnsirnc-
fon-(a) Etablshment of departr ent
and agency Iora~ty b&ardc. In accord-
ance with Executive Order 9335 the head
of each department and agency shall
e-stablish a department or agency loyalty
board, each of which shall be composed
of not less than three impartial persons
of the department or agency concerned,
whose duties It Jsh=U be to adjudicate
loyalty cases Invol'ing incumbent and
excepted employees and excepted appli-
cants.

In performing their duties, the mem-
bers of the boards should avoid the atti-
tude of the prosecutor and should alvays
bear In mind and maLe clear to all con-
cerned that the proceedings are in the
nature of an Investigation and not of a
pro:neution.

(Hereafter the word "agency" shall be
construed as including departments,
commiions, board and corporations as
well as agencles.)

(b) Issance of procedural rnctrjzc-
tions. The head of each agency shall
prescrib procedures for the adjudication
of loyalty cases on Incumbent and
excepted employees and excepted appli-
cants within the agency which shall be
consistent with the Executive order and
the directives herein contained, and shall
be submitted to the Loyalty Review
Board for Its approval.

The procedures shall be introduced
wlth the following statement:

Th3 rculations and directives duly pza-
mulfatcd by and under the authority of
th'2 Lyalty FBevlc' s Board in accod with the
provisions of Exccutlve OCde 9335, as set
forth In Title 5, Chapter I., of the Coda of
Fcderal n_B31tio n. consottute the bazic and
controlling reg-lations, to goern all loyalty
adjudication proccdurcs In
(nm of departm-nt or agency).

The folo.-ng statement of prccedurez i-
therefore promulated in accordance there-
with.

(c) SL'speczon and removal. In order
to obtain uniformity and coordination of
policies and procedures among the sev-
eral agenclez and to afford equal treat-
ment to veterans and non-veterans, em-
ploying agencies should not suspend any
employee until after a determination of
an unfavorable nature (subsequent to the
serving of a notice of proposed removal
action and reply, if any, and hearing, if
held) has been made by a board, except
In cases where the circumstances are such
that the retention of the employee in an
active duty status maybe detrimental to
the inter'ets of the Government. In
such exceptfonal cases the employee may
be temporarily assigned to duties in
which this condition would not exist, or
placed on annual leave, provided he has
suMcient leave to his credit to cover the
required period, placed on leave without
pay wivth his consent, or suspended.
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In affecting suspension of persons
covered by Public Law 623,80th Congress,
the procedure relating to suspension set
forth in § 9.102 of the Civil Service Com-
mission regulations (Chapter I of this
title) or, in cases of preference eligibles,
in § 22.2, shall be observed. In cases in
which initial consideration indicates that
suspension may be warranted, the no-
tice of such proposed suspension may be
Included in the notice of proposed re-
moval action.

If the determination made by the
agency board is that removal action is
warranted under the authority of section
9A of the Hatch Act or of provisions in
the various appropriation acts that for-
bids payment of funds to any person who
advocates or who belongs to an organiza-
tion which advocates the overthrow of
our constitutional form of government
by force or violence, the employee shall
be suspended immediately.

In the further interest of uniformity
of policies and procedures and equality
of treatment of employees, no employee
who pursues his appeal diligently shall
be removed until the Loyalty Review
Board makes its determination. Such
employees may ,however, be carried in a
suspended status until such determina-
tion is made.

(d) Restgnation Viter adverse adjudi-
cation. In cases not seriously threaten-
ing national security, a board, with the
approval of the head of the agency, after
hearing and determination of an unfa-
vorable nature, if mitigating circum-
stances are found, may permit resigna-
tion instead of recommending suspensipn
or removal. In case of such resignation,
immediate notice shall be given to the
Civil Service Commission, accompanied
by the complete file of the case.

§ 220.2 Directive II, initial conszdera-
tIon o1 loyalty cases-(a) Standard; ac-
tivities and assocations. The standard
for the refusal of employment or the re-
moval from employment in an executive
department or agency on grounds relat-
Ing to loyalty under Executive Order 9835
shall be that, on all the evidence, reason-
able grounds exist for belief that the per-
son involved is disloyal to the Govern-
ment of the United States. The decision
shall be reached after consideration of
the complete file, arguments, briefs and
testimony presented.

Among the activities and associations
of an applicant or employee which may
be considered in connection with the de-
termination of disloyalty may be one or
more of the following:

(1) Sabotage, espionage, or attempts
or preparations therefor, or knowingly
associating with spies or saboteurs;

(2) Treason or sedition or advocacy
thereof;

(3) Advocacy of revolution or force or
violence to alter the constitutional form
of government of the United States;

(4) Intentional, unauthorized disclo-
sure to any person under circumstances
which may indicate disloyalty to the
United States, of documents or informa-
tion of a confidential or non-public
character obtained by the person mak-
ing the disclosure as a result of his em-
ployment by the Government of the

United States, or prior to his employ-
ment;

(5) Performing or attempting to per-
form his duties or otherwise acting, so as
to serve the interests of another govern-
ment in preference to the interests of
the United States;

(6) Membership in, affiliation with or
sympathetic association with any foreign
or domestic organization,, association,
movement, group or combination of per-
sons, designated by the Attorney General
as totalitarian, fascist, communist, or
subversive, or as having adopted a policy
of advocating or approving the commis-
sion of acts of force or violence to deny
other persons their rights under the Con-
stitution of the United States, or as seek-
ing to alter the form of government of
the United States by unconstitutional
means.

Such membership, affiliation or sym-
pathetic association is simply one piece
of evidence which may or may not be
helpful in arriving at a conclusion as to
the action which is to be taken m a par-
ticular case. The organizations so des-
ignated by the Attorney General are
listed in Appendix A to Part 210 of this
chapter.

However, the Attorney General has
designated certain organizations (see
Appendix A to Part 210) as being within
the scope of section 9A of the Hatch Act,
which section makes it unlawful for any
employee of the Federal Government to
have membership in any political party
or organization which advocates the
overthrow of our constitutional form of
government in the United States. Hehas
also designated certain organizations
(see Appendix A to Part 210) in accord-
ance with section 3, Part MII of Execu-
tive Order 9835, as organizations which
seek to alter the form of government of
the United States by unconstitutional
means.

The Loyalty Review Board has con-
sidered the language used in the Hatch
Act, in the Executive order, and in the
various appropriation acts which forbid
payment of salary or wages to any per-
son who advocates, or who is a member
of an organization that advocates, the
overthrow of the Government of the
United States by force or violence, and
has determined that the language from
each source has a common meaning and
that such language should be similarly
construed and applied m the adjudica-
tion of cases arising under Executive
Order 9835.

Therefore, In accord with the designa-
tions of the Attorney General, present
membership in any of the organizations
designated by the Attorney General as
being within the scope of section 9A of
the Hatch Act or as seeking to alter the
form of government of the United States
by unconstitutional means, or present
advocacy by an Individual of the over-
throw of the Government of the United
States by force or violence, for the pur-
pose of adjudicating cases under Execu-
tive Order 9835, should be considered as
bringing the case within the purview of
section 9A of theHatch Act and the vari-
ous appropriation acts noted above; and,
If in the consideration of a case a loyalty
board finds as a fact that an employee
or an applicant is a member of such an

organization, or that he advocate. the
overthrow of the Government of the
United States by force or violence, then
the removal of the employee, or the re-
fusal of employment to the applicant, is
mandatory. (See § 210.1 (c) of this
chapter.)

Insofar as an Individual's membership
In, affiliation with or sympathetic asso-
ciation with organizations Is concerned,
all loyalty boards shall confine their con-
sideration to organizations on the At-
torney General's list.

However, activity of alleged disloyal
nature on the part of an Individual that
occurs within or in connection with an
organization not on the Attorney Gen-
eral's list may be the proper subject of a
charge or interrogatory, and such activ-
ity may be given consideration in the de-
termination made by the Board, as may
also any alleged disloyal activity on the
part of an individual not connected with
any organization.

An organization not on the Attorney
General's list may be properly referred to
in notices Of charges or Interrogatories
only with the clear understanding and a
statement that reference to such organ-
ization is solely for the purpose of Identi-
fying, in detail, the informative facts re-
lating to the time, the place, and in what
connection the alleged activity of the in-
dividual occurred. Disloyal activities on
the part of an individual are not priv-
ileged because they have occurred In con-
nection with an organization not on the
Attorney General's list.

(b) Responsibility for consideration o1
loyalty cases. All cases in which a re-
port of a loyalty investigation Is received
shall be referred for consideration to an
agency loyalty board consisting of not
less than three persons, which shall take
action on every case so referred, (See,
however, Loyalty Review Board Memo-
randum No. 15 of July 23, 1948, to all ex-
ecutive dbpartments and agencies, for
procedures for the adjudication of loyalty
cases of persons appointed tohearing ex-
aminer positions under the Administra-
tive Procedure Act.)

It is a~ivisable that the head of the
agency provide for each hearing before
its board, a representative of the agency
(a legal officer, if practicable), who, sub-
Ject to the direction of the board, will
assist in the preparation of the charges
and in the presentation of the case to the
board., Stich representative should bo
thoroughly familiar with the case in or-
der that he may competently prepare and
present the issues involved, examine or
cross-examine witnesses, advise the board
members as to the presence or absence
of information In the case, and otherwisa
assist the board In developing the facts
necessary to a just determination.

(c) Securing additional information,
The board shall examine the report of in-
vestigation and may request further in-
vestigation if such action appears to be
necessary. Whenever practicable, such
request shall be specific as to the addi-
tional information required.

If the board deems it advisable or nec-
essary to obtain information or clarifica-
tion of certain matters from an individ-
ual whose case is before the board prior
to reaching a conclusion as to whether
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the case should be closed favorably,
whether charges should be made, or
further investigation should be requested
from the Federal Bureau of Investigation,
the Individual may be given the oppor-
tunity, if he so desires, to answer ques-
tions by written interrogatories Issued by
the board, but not otherwise.

(d) Intial consideration; determina-
tion without hearing. The board shall
consider the reports of investigation In
the light of the standard as set forth in
§ 210.1 of this chapter and shall deter-
mine whether such reports warrant a
finding clearly favorable to the individual
or appear to call for further processing of
the case with a view to possible removal
action.

If the board reaches a clearly favor-
able conclusion, it shall so determine and
notify the appropriate authority so that
proper action may be taken.

If the board determines that such re-
ports do not warrant a Inding clearly
favorable to the individual, the proce-
dures set forth hereim shal be followed.

(e) Action -in cases of excepted appli-
cants where initial consideration indi-
cates that a ftnding of refusal of em-

-plovment may be warranted. In all
cases of excepted applcants in which the
evidence indicates that refusal of em-
ployment may be warranted, the board
shall serve the applicant with a written
interrogatory stating the nature of the
evidence against him in factual detail,
setting forth with particularity the facts
and circumstances Involved, so far as
security considerations permit, in order
to enable the applicant to submit Ns
answer, defense or explanation. The
interrogatory and a covering letter shall
state:

(1) The nature of the evidence against
the applicant in factual detail, setting
forth with particularity the facts and
circumstances so far as security consid-
erations permit, in order to enable the
applicant to submit his answer, defense
or explanation.

(2) His right to reply to the interrog-
atory in writing, under oath or affirma-
tion, within ten (10) calendar days of
the date of receipt by him of the inter-
rogatory.

(3)' His right to have an adnnistra-
tive hearing on the issues before the
agency loyalty board, upon his request.

(4) His rght to appear before such
board personally, to be represented by
counsel or representative of his own
choosing, and to present evidence in his
behalf.

After giving the excepted applicant the
foregoing interrogatory and letter, the
board shall proceed in accordance with
the provisions of paragraph (h) of this
section and Directives II, IV and V
(§§ 220.3, 220.4 and 220.5).

(f) Action = cases of incumbent and
excepted employees where initial consid-
eration indicates that a finding of re-
moval may be warranted. In all cases
in which the evidence indicates that re-
moval action may be warranted, the
board shall serve the incumbent or ex-
cepted employee with a notice in writing
stating the charges against him in fac-
tual detail, setting forth with particu-
larity the facts and circumstances relat-
-ing to the-charges so far as security con-

siderations wil permit, In order to en-
able the employee to submit his answer,
defense or eplanation, and of the pro-
posed removal action. This notice shall
be given to the employee at least thirty
calendar days In advance of the effective
date of the proposed removal action, ex-
cept as provided In § 2.2 (a) (2) of Civil
Service Commission rcgulations (Chapter
I of this title). The notice shall give the
employee the Information set forth In
paragraph (g) of this section.

(g) ContentG of notice of proj:oacd rc-
moral action. The notice of proposed
removal action required In paragraph (f)
of this section shall state to the em-
ployee:

(1) The charges against him In factuziA
detail, setting forth with particularity
the fccts and circumstances relating to
the charges; so far as security consid-
erations will permit, In ordeeto enable
the employee to submit his answer, de-
fense or explanation.

(2) HIs right to answer the char-e3
in writing, under oath or niirmation,
vithin a specified reasonable p-rlod of
time, not less than ten (10) calendar
-days from the date of the receipt by the
employee of the notice.

(3) His right to have an administra-
tive hearing on the charges b.fore a
loyalty board in the agency, upon his
request.

(4) His right to appear before such
board personally, to be rEpraented by
counsel or representative of his own
choosing, and to prezent evidence in his
behalf.

(5) The work and pay status In which
he will be carried during the period
of the notice or until the determination"
of the agency loyalty board.

(6) The fact that the proposed re-
moval action will not become effective in
less than thirty (20) calendar dnys from
the date of receipt by the employee of
the notice.

(7) The authority or authorities (En-
ecutive Order 9835 and any applicable
statutes, such as section 9A of the Hatch
Act and/or section 14 of the Veterans'
Preference Act or 19-14) under which the
notice Is being sent

(h) Determination of cace after no-
tice. After giving an excepted applicant
an interrogatory or an ncumbant or
excepted employee a notice of charges,
the board shall proceed as follows:

(1) If the Individual does not reply
within the time specifled by the agency,
the board shall conslder the case on the
complete file, mahe its determination and
notify the appropriate authority so that
proper action may be taen. However,
no Inference or presumption should be
assumed by the board because of the fall-
ure or refusal of an Individual to reply
to an interrogatory or notice of chargez.
Despite his failure or refusal to reply, the
board shall furnish the individual a
notice of the time and place when the
board proposes to conslder his caze, In
order that the individual and his counsel
or representative may appear if he ro
desires.

(2) If the individual does not reply but
if he or his counsel or representativo
requests a hearing before the board, he
shall be granted such.

3 If the individual answer in vriting
but does not requezt a hearing, the b o -rd
shall then consider the case oa the com-
plete faie (Including such answer; mal
its determination and notify the appro-
priate authority so that proper action
may be ta_-en.

(4) If the individual requests a hear-
ing before the board, f time and pl-ce for
such h aring sh 11 be set by the bo=rd, as
convenient to him as circumrst-ances par-
mit, and he shall be alloz-ed a reasonable
time to assemble his wituesses and pre-
pare hLs defense. This hearing shall be
conducted in .ccordance with the pro-
vislons of D~rEctive Ml (§ 220-3).

§ 220.3 DIrectirve III; manner of con-
ductinf hcarings before agency loyalty
boar -(a) In geal Hearings before
the boards shall be conaucted in an or-
derly manner and in a serious, busines-
le atmosphere of dignity and decorum.
The conduct of the board members shall
be characterized by fairnez, impartial-
ity and cooperativenesz.

It is recommended that the hearings
begin with the reading of the letter of
charges and Interrozatorles, if any. The
applicant or Emtioyee Eh1- thereupon
be Informed of his rfght to participate in
the hearing, b3 reprez-ented b- counsel
and pre ent itb ease in his be haf

(b) AdvLzsibZ~fLt of erenc. Stnet
leal rules; of evidence shall not be ap-
plied at the harings, bit rEasonable
bounds -hall ba maintained as to com-
petency, relevancy and materiality.

(c) R eolrceirt of oath or afrnaa-
ion. Te-timony shall be given under

oath or afyrmation.
Wd Pi-centation of cr ,rlence. Moth

the Government and the applicant or
employee ay Introduca such evidence
as the board may dem proper in the
particular cae.

The board shall t--ke into considera-
tion the fact that the applicant or em-
ployee may have been handlcapned in
his defense by the non-disclosure to hum
of confidential Information or by the
lach of opportunity to cross-examne per-
cons constituting such sources of infor-
motion.

(e) Rccordin_ of testlmony. Test-
mony at the hearing shall be recorded
and transcribad and shall be made a per-
manent part of the record In the case.
The transcript shall include 'a copy of
the charges and of the Interrogatones, if
any. Whenever possible, the testimony
shall be taki-en verbatim and shall be
transcribedL. The applicant or employee
personally or by his counsel or repre-
sentative shall be entitled to inspect the
transcript and, upon request, shalI be
furnished with a copy of the transcriut.

In cases In which it is not practicable
to record the testimony verbatim, the
board shall make suitable notes of the
relevant portions of the testimony. At
the conclusion of the hearing', these
notes shall be summarized and rhen
agreed to In writing by all parties con-
cerned, the summary shall constitute
part or al, as the case may be of the
transczipt of the hearing. If the men-
bers of the barwd and the appIcant or
employee cannot agree on the summary,
the summary prepared by the board end
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such written exceptions thereto as the
applicant or employee may seasonably
file with the board shall constitute all or
part, as the case may be, of the tran-
script, and such summary and exceptions
shall be considered in connection with
the making of the determination.

Reporting of testimony given at hear-
ings shall be done by a person or persons
designated by the board. No other tran-
scripts shall be made.

(f) Attendance at hearings. Hearings
shall be private. Attendance shall be
limited to representatives of the agency
who are directly connected with the ad-
judication of the case, representatives of
the Loyalty Review Board, and -he In-
cumbent or excepted employee or ex-
cepted applicant concerned, his counsel
or representative, and the witness who is
testifying.

(g) Determination a f t e r hearing.
After the Incumbent or excepted em-
ployee or excepted applicant has been
given a hearing by the board, the board
shall promptly make its determination,
and notify the appropriate authority so
that proper action may be taken.

,§ 220.4 Directive IV determinations,
appeals and advisory recommendations-
(a) Records of determinations. The de-
termination by the board shall be made
in writing and shall be signed by the
members of the board. It shall state
merely the action taken and shall be
made a permanent part of the file in
every case.

(b) Appeals to heads of departments
and agenczes. When the board has
reached a determination after charges
have been made, the board or the appro-
priate officer shall serve a notice to that
effect in writing on the applicant or em-
ployee. If the determination is unfa-
vorable, the notice shall also inform the
Individual that he has a right to appeal
from the board's action to the head of
the employing agency, or to such person
or persons as may be designated by such
head, and shall Inform him of the pro-
cedure to be followed in making the ap-
peal. A tpecified reasonable period of
time, not less than ten calendar days
from the date of receipt by the individual-
of the notice of the determination, shall
be allowed him to appeal.

If he does not appeal from the deter-
mination, the board shall transmit its
determination to the appropriate author-
ity.

All persons in whose case an unfavor-
able determination has been made under
Executive Order 9835, whether covered
by section 14 of the Veterans' Preference
Act or not, shall be assured the right of
appeal to the head of the agency or to
such person or persons as may be desig-
nated by such head, from the adverse
determination of the board. This right
is In addition to, and not in lieu of, the
rights accorded to preference eligibles
under the provisions of section 14 of the
Veterans' Preference Act.

(c) Heartng before agency head. The
head of the employing agency or such
person or persons as he may designate,
shall have the right, in hearing such ap-
peal, to fix the scope and extent of such
hearing but, in all cases, the applicant
or employee shall have the right to be

present with his attorney or representa-
tive and to be heard therein. In all such
hearings, the provisions of Directive III
( 220.3) shall govern, so far as practi-
cable within the scope of the hearing as
fixed by the head of the employing
agency.

(b) Legal effect of advisory recom-
mendations. The President expects that-
'loyalty policies, procedures, and stand-
ards will be uniformly applied in the ad-
judication of loyalty cases by the several
agencies, and the responsibility for co-
ordinating the program and assuring
uniformity has been placed in the Loy-
alty Review Board. The recommenda-
tions of the Civil Service Commission in
cases of employees covered by section 14
of the Veterans' Preference Act of 1944
are mandatory, and the loyalty of per-
sons not covered by section 14 should be

ludged bY, the same standards. There-
fore, if uniformity is to be attained it is
necessary that the head of an agency fol-
low the recommendation of the Loyalty
Review Board m all cases.

(c) Record on appeal to Loyalty Re-
view Board. When an appeal is made
to the Loyalty Review Board the ema-

. ploying agency shall furnish said board
the complete file of the case in tripli-
cate, except exhibits not furnished to
the agency in triplicate by the Federal
Bureau of Investigation, unless other-
wise ordered by said board. The com-
plete file shall contain all reports of in-
vestigation or other inquiry, all charges
and interrogatories, all transcripts of
hearings and exhibits, all memoranda
analyzing the evidence or setting forth
conclusions, findings, recommendations,
determinations, decisions, or other ac-
tions In cases and all affidavits, sup-
porting documents, correspondence or
memoranda in connection with the in-
vestigation, determination, decision and
closing of any case or cases.

§ 220.5 Directive V appeals to the
Loyalty Review Board-(a) Who may
appeal. Any incumbent or excepted em-
ployee or excepted applicant including
veterans covered by section 14 of the
Veterans' Preference Act of 1944, vet-
erans not so covered, and non-veterans,
may appeal from an unfavorable deter-
mination by the head of the agency.
The appeal of an employee covered by
section 14 of the Veterans' Preference
Act of 1944 to the Civil Service Commis-
sion will be heard by the Loyalty Review
Board.

(b) Time limit. In an Incumbent or
excepted employee or excepted appli-
cant elects to appeal to the Loyalty Re-
view Board of the Civil Service Com-
mission, the appeal must be filed in writ-
ing within twenty calendar days after
the receipt of the notice by the Individ-
ual involved of the final decision by
the head of the agency in the case of
persons living within the continental
limits of the United States, and within
thirty calendar days in the case of per-
sons living outside the continental
limits of the United States.

(c) Where appeals may be filed. All
notices of appeals shall be sent to the
Loyalty Review Board, U. S. Civil
Service Comnssion, Washington 25,
D.C.

(d) Notification to agency. If an In-
dividual sends notice of an appeal to
the Loyalty Review Board of the Civil
Service Commission, he shall forthwith
give notice thereof to the head of the
agency.

§ 220.6 Directive VI, records, files and
reports-(a) Instructions. The follow-
ing instructions are issued to enable the
Loyalty Review Board to carry out its
responsibilities for coordinating the em-
ployee loyalty policies and procedures
of the several agencies and making re-
ports and submitting recommendations
to the Civil Service Commission.

(1) The agencies shall maintain at
Washington, D. C., or other location of
the central office of the agency, a com-
plete record of all loyalty cases under
Executive Order 9835, In such fashion
that such records can be made available
to representatives of the Loyalty Re-
view Board for Inspection and review in
connection with the work of that Board.

(2) When cases are closed, the agen-
cies shall maintain at Washington, D. C.,
or other location of the central office of
the agency, the complete files in all cases
adjudicated under Executive Order 9835,
in such fashion that these files can be
made available to representatives of the
Loyalty Review Board for inspection and
review in connection with the work of
that Board.

(3) Agencies having the power of sum-
mary removal shall maintain at Wash-
ington, D. C., or other location of the
central office of the agency, such records
as will enable the agency to furnish the
Loyalty Review Board, upon request,
complete statistics regarding actions
taken under the power of summary
removal.

(4) The agencies shall furnish such
reports as may be required from time to
time by the Loyalty Review Board.

(b) Safeguarding confidential inlor-
mation. It shall be the duty and re-
sponsibility of the heads of the several
agencies, and of persons designated by
them, to insure the physical security of
all files of loyalty cases. No persons
other than the head of the agency or
persons designated by him shall have ac-
cess to the contents of the files, Including
reports of Investigations.

Confidential sources of information
and the identity of confidential witnesses
referred to in the reports shall not be dis-
closed to any person not officially con-
nected with the adjudication of the case.

(c) Procedure in cases of separation,
withdrawal, transfer conversion or fur-
lough-(1) Separation or withdrawal.
The complete files in cases of Incumbent
or excepted employees who are separated
from the Federal service before a final
decision Is reached In their cases, or In
cases of excepted applicants who with-
draw their applications, shall be sent
forthwith by registered mail to the Loy-
alty Review Board, U. S. Civil Service
Commission, Washington 25, D. C., with
a statement as to the nature of, 'date,
and reason for separation. This cate-
gory of cases does not include separation
during continuous service to allow ap-
pointment by transfer In another agency
(see subparagraph (2) of this para-

9372



Friday, December 31, 1948

graph) and does not include persons on
furlough in a reduction in force (see sub-
paragraph (4) of this paragraph).

(2) Transfer. The complete files In
cases of incumbent or excepted employ-
ees who transfer on or after October 1,
1947, to other agencies before decisions
are reached in their cases shall be sent
by registered mail to the Chief, Central
Office Investigations Division, U. S. Civil
Service Commission, Washington 25,
D. C., with a statement as to the effective
date and agency to which transferred.

In cases of inter-agency transfer after
a final decision favorable to the individ-
ual has been made, the losing agency
shall inform the gaining agency that the
case of the person involved has been sat-
isfactorily processed under Executive
Order 9835.

(3) Converszon. The complete files in
cases of incumbent or excepted employ-
ees whose appointments are converted
on or after October 1, 1947, to competitive
appointments (see § 2.112 of Civil Service
Commission regulations, Chapter I of
this title) before decisions are reached
in their cases shall be sent to the Chief,
Central Office Investigations Division,
U.S. Civil Service Qommision, Washing-
ton 25, D. C., provided the agency has not
initiated adjudicative action. If adjudi-
cative action has been initiated, the
agency shall continue to process the case
in accordance with these directives and
after completion of adjudication shall
forward the complete file to the Loyalty
Review Board.

(4) Furlough. Agencies shall process
to completion cases of incumbent and ex-
cepted employees who are in a furlough
or leave-without-pay status, including
furlough in a reduction in force, except
when the circumstances are such that
adjudicative action cannot be taken and
except In cases of military furlough in
which it is necessary or desirable to is-
sue interrogatories or notices of proposed
removal action. In such exceptional
cases, the complete files shall be sent to
the Loyalty Review Board, accompanied
by a statement as to the effective date of
the furlough and the reason the agency
is.not adjudicating the case. If and
when the employee returns to duty, It is
the responsibility of the employing
agency to obtain the file from the Civil
Service Commission and to adjudicate
the case.

(d) Notiftcation to indivzdual. In
every case in which an interrogatory or a
notice of proposed removal action has
been sent, the individual concerned shall
be informed of the final decision in his
case. In any case in which aninterroga-
tory or a notice of proposed removal ac-
tion has not been sent, the head of the
agency may, in his discretion, provide
that the individual concerned be In-
formed of the final decision in his case.
However, in no case shall notification of
a favorable decision be given until the
agency receives from the Loyalty Review
Board of the Civil Service Commission a
notice that the case has been post-
audited and the favorable determination
found to be in accordance with the direc-
tives of the Loyalty Review Board.

PART 230-Dmzcnvrs To TEEn RxoxonAL
LoYALTY Bo:nns; Ciss oL' ArPuicx
Arm APPOn;TEES fr = Co==mvSERVICE

Sea.
230.1 Directive I: gencral Instructions.
230.2 Directive nI; initial consideration of

loyalty casos.
230.3 Dlrective 3r: manner of conducting

earings before regional loyalty
boarcje.

230.4 Dlrcetvo IV; rcords of dcclostons, and
appeals.

230.5 DIrective V; appcals to the Loyalty
Review Eoard.

230.6 Directive VI; rcccrd, fie, nd rcportz.
AurHor=: § 230.1 to 230.6 Lmeud under

E. 0. 9335, Lar. 21, M847,12 r. R. 135, 3 CPH
1947 Supp.

§ 230.1 Drcctiro I, general tastruc-
tlons-(a) Establishment of commk-sion
regional loyalty board.. In accordance
with Executive Order 9035, the United
States Civil Service Comm'sslon shall es-
tablish in each of its regional ofilces a
regional loyalty board of not less than
three impartial persons, who shall be
appointed officers or employees of the
Commission, whose duties It shall be to
adjudicate loyalty cas involving appli-
cants for and appointees to positions in
the competitive service.

In performing their duties, the mem-
bers of the board should avoid the atti-
tude of the prosecutor and should always
bear In mind and make clear to all con-
cemed that the proceedings are In the
nature of an investigation and not of a
prosecution.

The officers of each board shall consist
of a chairman and a vice-chairman to ba
selected by the United States Civil Serv-
ice Commission, and an executive secre-
tary.

The chairman shall perform all the
duties usually pertaining to the office of
chairman, including presiding at board
meetings, supervising the adminitrative
work of the board, and conducting Its
correspondence. He shall be authorized
to call special meetings of the board
when, in his judgment, such meetings are
necessary, and shall call such meetings
at the written request of three members
or a majority of the board, whichever Is
less. The time and place of such meet-
ings shall be fixed by the chairman. The
chairman shall constitute such panels
of the board as may be necessary or de-
sirable to conduct the hearings and Is
authorized to appoint such committees
as from time to time may be required to
handle the work of the board. The chair-
man may request the vice chairman to
assume the duties of the chairman In
event of the absence of the chairman
or his inability to act.

The duties of the vice chairman, when
acting In the place of the chairman,
shall be the same as the duties of the
chairman.

The executive secretary shall perform
all the duties customarily performed by
an executive secretary. He shall have
immediate charge of all of the adminis-
trative duties of the board under the di-
rection of the chairman and shall havegener' responsibility for advising and
assisting the board members and e.xer-
cising executive direction over the staff.

UnleZs otherwise ordered by the board,
all hearing.s shall be held by panels of the
board, the decisions of which shall ha the
decisions of the board. Such panels of
the board sbll consist of not les than
three members designated by the chair-
man. 'The chairman shall deasigate the
board member who shall be the presd-
Ing member and it shall be the duty of
such presiding member to make due re-
port to the board of all acts and proceed-
Ings of the said panel.

(b) Safeguarding cornfdential rnfor-
mation. Confidential sources of Infor-
mation and the Identity of confidential
witnes referred to in the reports shall
not be disclosed to any person not oM-
clally connected with the adjudication of
the cae.

c) Issance of procedvral n rucfigns.
The boards shall oprate undr the dirac-
tives herein contained.

Wd Suspcnsir and sepa7-ration. in
order to obtain uniformity of polices and
procedures of the boards of the Unitai
States Civil Service Commiss-on and to
aford equal treatment to all persons, no
board shall cause the suspenz.on of an
appointee until after a determination of
an unfavorable nature (subsequent to the
serving of an Interrogatory and reply, if
any, and hearing, If held) has bean made
by the board.

If the determination of the board is
one of ineligibility, the agency shal be
Instructed to suspend the empisyee
Immediately pending appeal to the
Loyalty Reviet' Board. The prozadural
requirements of § 9.102 and § 22.2 of Con-
mf , on regulation3 do not apply to in-
struct on by the Commission under 5.
of Rule V for su sp'="on or separation
(Chapter I of this title).

In the further Interest of uniformity
of policies and procedures and equality of
treatment of employes, no approinte
who pursuc-s his appal diligently shall
be separated until the Loyalty Review
Board makes Its determination.

(e) Rsgainafter advrse adirdi-
cation. In cases not seriously threaten-
ing national security, a board, afterhear-
Ing and determination of an unfavorable
nature, If mitigating circumstances are
found, may permit resigmation instead of
recommending suspension or remova.
In case of such resination, immediate
notice shall b forwarded to the Loyalty
Review Board, accompanied by the com-
plete file of the case.

(W Notice bi regfonal loaim2ty board
and right to arzal. All applicants for
and appointees to the competitive se-r-
Ice Coainst rhom action is taken under
Executive Order 9335, shall be a.-nured
the rifgits of a hearing before a board,
notice thereof, and appeal to the Loy-
alty Review Board, In accordance with
the provisions of these Directives.

§ 230.2 Dfrective II, initial consid-cr-
ation of loyalty casec-(a) Stanezrd;
actiiti-ePs and acsociatiomn. The stand-
ard for the refusal of employmEnt or
the removal from employment in an
executive department or agency oa
grounds relating to loyalty under xec-
utive Order 9835 shall be that, on al
the evidence, rEasonaole grounds exist
for belief that the person involved Is dis-
loyal to the Government of the United
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States. The decision shall be reached
on consideration of the complete file,
arguments, briefs, and testimony pre-
sented.

Among the activities and associations
of an applicant or employee which may
be considered in connection with the de-
termination of disloyalty may be one or
more of the following:

(1) Sabotage, espionage, or attempts
or preparations therefor, or knowingly
associating with spies or saboteurs.

(2) Treason or sedition or advocacy
thereof.

(3) Advocacy of revolution or force or
violence to alter the constitutional form
of government of the United States.

(4) Intentional, unauthorized disclo-
sure to any person under circumstances
which may indicate disloyalty to th4
United States, of documents or informa-
tion of a confidential or non-public char-
acter obtained by the person making the
disclosure as a result of his employment
by the Government of the United States,
or prior to his employment.

(5) Performing or attempting to per-
form his duties, or otherwise acting, so
as to serve the interests of another gov-
ernment in preference to the interests
of the United States.

(6) Membership in, affiliation with or
sympathetic association with any foreign
or domestic organization, association,
movement, group or combination of per-
sons, designated by the Attorney General
as totalitarian, fascist, communist, or
subversive, or as having adopted a policy
of advocating or approving the commis-
sion of acts of force or violence to deny
other persons their rights under the Con-
stitution of the United States, or as seek-
ing to alter the form of the United States
Government by unconstitutional means.

Such membership, affiliation, or sym-
pathetic association is simply one piece
of evidence which may or may not be
helpful in arriving at a conclusion as to
the action which is to be taken in a
particular case. The organizations so
designated by the Attorney General are
listed in Appendix A to Part 210 of this
chapter.

However, the Attorney General has
designated certain organizations (see
Appendix A) as being within the scope of
section 9A of the Hatch Act, which sec-
tion makes it unlawful for any employee
of the Federal Government to have mem-
bership in any political party or organi-
zation which advocates the overthrow of
our constitutional form of government in
the United States. He has also desig-
nated certain orgamzations (see Appen-
dix A) in accordance with section 3,
Part III of Executive Order 98a5, as or-
ganizations which seek to alter the form
of Government of the United States by
unconstitutional means.

The Loyalty Review Board has consid-
ered the language used in the Hatch Act,
in the Executive Order, and in the vari-
ous appropriation acts which forbid pay-
ment of salary or wages to any person
who advocates, or who is a member of
an organization that advocates, the
overthrow of the Government of the
United States by force or violence, and
has determined that the language from
each source has a common meaning and
that such language should be similarly

construed and applied in the adjudica-
tion of cases arising under Executive
Order9835.

Therefore, in accord with the desig-
nations of the Attorney General, present
membership in any of the organizations
designated by the Attorney General as
being within the scope of section 9A of
the Hatch Act or as seeking to alter the
form of government of the United
States by unconstitutional means, or
present advocacy by an individual of the
overthrow of the Government of the
United States by force or violence, for
the purpose of adjudicating cases under
Executive Order 9835, should be con-
sidered as bringing the case within the
purview of section 9A of the Hatch Act
and the various appropriation acts noted
above; and, if in the consideration of a
case a Loyalty Board finds as a fact that
an employee or an applicant is a member
of such an organization, or that he ad-
vocates the overthrow of the Govern-
ment of the United States by force or
violence, then the removal of the em-
ployee, or the refusal of employment to
the applicant, is mandatory. (See
"Suspension and Separation" of Direc-
tive 1, § 230.1 (d))

Insofar as an individual's membership
in, affiliation with or sympathetic asso-
ciation with organizations is concerned,
all loyalty boards shall confine their con-
sideration to organizations on the Attor-
ney General's list.

However, activity of alleged disloyal
nature on the part of an individual that
occurs withm or in connection with an
organization not on the Attorney Gen-
eral's list may .be the proper subject of
a charge or interrogatory, and such ac-
tivity may be given consideration in the
determination made by the board, as
may also any alleged disloyal activity on
the part of an individual not connected
with any organization.

An organization not on the Attorney
General's list may be properly referred
to in notices of charges or interroga-
tories only with the clear understanding
and a statement that reference to such
organization is solely for the purpose of
Identifying, in detail, the informative
facts relating to the time, the place, and
in what connection the alleged activity
of the individual occurred. Disloyal ac-
tivities on the part of an individual are
not privileged because they have oc-
curred in connection with an organiza-
tion not on the Attorney General's list.

(b) Responsibility for consideration of
loyalty cases. All cases in which a re-
port of a loyalty investigation is received
shall be referred for consideration to a
panel of not less than three persons,
which shall take action on every case so
referred.

It is advisable that each board provide
for each hearing before it a member of
its staff with legal training if practica-
ble, Who, subject to the direction of the
board, will assist in the presentation of
the case to the board or panel. Such
person should be thoroughly familiar
with the case in order that he may com-
petently present the issues involved, ex-
amine or cross-examine witnesses, advise
the board members as to the .presence
or absence of information in the case,

and otherwise assist the board in devel-
oping the facts necessary to a just deter-
muination.

(c) Securing additional information.
The board shall examine the report of
investigation and may request further
investigation if such action appears to
be necessary. Any such request shall be
specific as to the additional information
required, whenever practicable.

If the board deems it advisable or
necessary to obtain information or clari-
fication of certain matters from an in-
dividual whose case is before the board,
prior to reaching a conclusion as to
whether the case should be closed favor-
ably, whether charges should be made,
or further investigation should be re-
quested from the Federal Bureau of In-
vestigation, the individual may be given
the opportunity, If he so desires, to
answer questions by written interroga-
tories issued by the board, but not other-
wise.

(d) Initial consideration, determina-
tion without hearing. The board shall
consider the reports of investigation in
the light of the standard as set forth
above and shall determine whether such
reports warrant a finding clearly favor-
able to the Individual or appear to call
for further processing of the case with a
view to possible rating of ineligibility.

If the board reaches a clearly favorable
conclusion, it shall rate the applicant or
appointee eligible, and so inform the em-
ploying Agency.

If the board determines that the re-
ports do not warrant a finding clearly
favorable to the individual, the pro-
cedures set forth herein shall be followed,

(e) Action where initial consideration
indicates that a finding of ineligibility
may be warranted. In all cases In which
the evidence indicates that a finding of
ineligibility may be warranted, the board
shall serve the individual with a written
Interrogatory stating the nature of the
evidence against him in factual detail,
setting forth with particularity the facts
and circumstances involved, so far as
security considerations permit, in order
to enable the applicant or appointee to
submit his answer, defense, or explana-
tion.

(f) Contents of interrogatory and
covering letter The Interrogatory and
the covering leter, requested above, shall
state:

(1) The nature of the evidence against
him in factual detail, setting forth with
particularity the facts and circumstances
so far as security considerations permit
in order to enable the applicant or ap-
pointee to submit his answer, defense or
explanation.

(2) His right to reply to the interrog-
atory in writing, under oath or affirma-
tion, within ten (10) calendar days of
the date of receipt by him of the interrog-
atory.

(3) His right to have an administra-
tive hearing on the issues before the re-
gional loyalty board, upon his request.

(4) His right to appear before such
board personally, to be represented by
counsel or representative of his own
choosing, and to present evidence In his
behalf.

(g) Determination of case alter Inter-
rogatory. After an interrogatory has
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been sent, the board shall proceed as
follows:

(1) If the applicant or appointee does
not reply to the interrogatory within
the time specified, the board shall then
decide the case on the complete file.
However, no inference or presumption
should be assumed by the board because
of the failure or refusal of an individual
to reply to an interrogatory. Despite his
failure or refusal to reply, the board shall
furnish the individual a notice of the
time and place when the board proposed
to consider his case, in order that the
individual and his counsel or represen-
tative may appear if he so desires.

(2) If the applicant or appointee does
not reply to the interrogatory but if he
or his counsel or representative requests
.a hearing before the board, he shall be
granted such. e

(3) If the applicant or appointee an-
swers the interrogatory in writing but
does not request a hearing, the board
shall then consider the case on the com-
plete file (including such answer) and
make a determination of eligibility or in-
eligibility.

(4) If the applicant or appointee re-
quests a hearing before the board, -a
time and place for such hearing shall be
set by the board, as convenient to the
individual as circumstances permit, and
he shall be allowed a reasonable time to
assemble his witnesses and prepare his
defense. This hearing shall be conducted
in accordance with the provisions of
Directive 1I) (§ 230.3)

§ 230.3 Directive III, manner of con-
ducting hearings before regzonal loyalty
boards-(a) In general. Hearings be-
fore the board and panels shall be con-
ducted in an orderly manner and in a
serious, businesslike atmosphere of dig-
nity and decorum. The conduct of the
members shall be characterized by fair-
ness, impartiality and cooperativeness.

It is recommended that the hearings
begin with the reading of the interrog-
atory. The applicant or appointee shall
thereupon be informed o his right to
participate in the hearing, be repre-
sented by counsel and present witnesses
in his behalf

(b) Admissibility of evidence. Strict
legal rules of evidence shall not be ap-
plied at the hearings, but reasonable
bounds shall be maintained as to com-
petency, relevancy, and materiality.

(c) Requirement of oath or aflirma-
tion. Testimony shall 1 e given under
oath or affirmation.

(d) Presentation of evidence. Both
the Government and the applicant or
appointee may introduce such evidence
as the board or panel may deem proper
in the particular case.

The board or panel shall take into con-
sideration the fact that the individual
may have been handicapped in his de-
fense by the non-disclosure to hun of
confidential information or by the lack
of opportunity to cross-examine persons
constituting such sources of information.

(e) Recording of testimony. Testi-
mony at the hearing shall be recorded
and transcribed and shall be made a per-
manent part of the record in the case.
The transcript shall include a copy of the
interrogatories. Whenever possible, the
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testimony shall be taken verbatim and
shall be transcribed. The employee per-
sonally or by his counsel or reprezenta-
tive shall be entitled to inspect the tran-
script and, upon request, shall be fur-
nished with a copy of the tramscript.

In cases in which It Is not practicable
to record the testimony verbatim, the
board shall make sulthible notes of the
relevant portions of the testimony. At
the conclusion of the hearing, these notes
shall be summarized and when agreed to
in writing by all parties concerned, the
summary shall constitute part or all, as
the case may be, of the transcript of the
hearing. If the members of the board
and the applicant or appointee cannot
agree on the summary, the summary pre-
pared by the board and such written ex-
ceptions thereto as the applicant or ap-
pointee may seasonably file with the
board shall constitute all or part., as the
case may be, of the transcript and such
summary and exceptions shall be con-
sidered in connection with the maling of
the decision.

Reporting of testimony given at hear-
ings shall be done by a person or persons
designated by the board. No other
transcripts shall be made.

(f) Attendance at hearings. Hearings
shall be private. Attendance shall ba
limited to the applicant or appointee, his
counsel or representative, and the wit-
ness who is testifying.

(g) Decision after hearing. After the
applicant or appointee has been given a
hearing, the board shall promptly make
its decision.

§ 230.4 Directive IV; records of de-
cisions and appeals--(a) Records of de-
cisions. The decision by the board shall
be made in writing and shall be igned
by the members of the board or panel.
It shall state merely the action taLen and
shall be made a permanent part of the
file in every case.

(b) Notification. If the board rates
an applicant ineligible, his application
will be cancelled, and the applicant will
be notified by letter of the rating action,
the cancellation and debarment, If any.

If the board rates an appointee ineligi-
ble, the employing department or agency
will be informed by letter of the rating
action, including debarment, If any, and
will be instructed to suspend the ap-
pointe.z> Immediately pending appeal to
the Loyalty Review Board and to cepa-
rate him if he does not appeal. The
appointee will be furnished a copy of
the letter to the department or agency.

In case an applicant or appointee Is
found ineligible, the letter of notification
will inform the individual concerned
that he may appeal from the action of
the board to the Loyalty Review Board
within twenty calendar days from the
date of receipt by the applicant or ap-
pointee of the notice of the decision of
Ineligibility, in the case of a person lv-
ing within, the continental limits of the
United States, and within thirty calen-
dar. days In the case of a person living
otitside the continental limits of the
United States. He shall also be informed
of the procedure to be followed in taking
the appeal.

(c) Record oir appeal to Loyalty Re-
view Board. When an appeal is made to
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the Loyalty Rosier Board. the complete
file of the case in triplicate qb,1 be fur-
nialed to that Board, except exhibits not
furnished in triplicate by the Federal
Bureau of Investigation, unless otherwise
ordered by It.

The complete file shall contain all re-
ports of Investigation or other inquiry,
all interro.atories, all transcripts of
hearings and exhibits, all memoranda
analyzing the evidence or setting -forth
conclusions, findings, recommendations,
determinations, decisions, or other ac-
tions in cases, and all affidavits, support-
Ing documents, correspondence or mem-
oranda in connection with the investi-
gation, determination, decision and clos-
ing of any case or cases.

§ 230.5 Dircetve V, appeals to the
Loyalty Rertew Board-(a) Who may ap-
peal. Any applicant or appointee may
appeal from a decision of ineligibility
made by a board.

(b) Time limit. If an applicant or ap-
poIntee elects to appeal to the Loyalty
Review Board, the appeal must be filed
in writing within twenty calendar days
of the receipt by the applicant or au-
pointee of his notice of the adverse deci-
son of the board, in the case of a person
living within the continental limits of
the United States and within thirty cal-
endar days in the case of persons livin
outside the continental limits of the
United States.

(c) Where arpzals may be filed. No-
tice of appeals of applicants or ap-
pointees shall ba sent to the Loyalty Re-
view Board, United States Civil Service
Commi:sIon, Washington 25, D. C.

(d) lNotfficatiors to emp!oyzmg depart-
ment or agency. If an appointee sends
notice of an appeal to the Loyalty Re-
view Board, he shall forthwith give no-
tice thereof to the head of the employmng
agency.

§ 230.6 Dircetive VI; records, fies and
rePorts1-(a) In general. The following
instructions are Issued to enable the
Loyalty Review Board, to carry out its
responsibilities for coordinating the
loyalty policies and procedures of the
several Dapartments and Agencies and
the Regional Loyalty Boards and mainng
reports and submitting recommendatfon
to the Civil Service Commisson.

The hoards shall maintain a complete
record of all loyalty cases in such fashion
that such records can be made avallabls
to representatives of the Loyalty Re aie7
Board for inspection and review in con-
nection with the work of the board.

The boards shall submit reports as re-
quested to the Loyalty Review Board.

(b) Procedure in eases of czparation,
withdrawal and furlough. If an ap-
pointee resigns or otherwise voluntarily
ceparates himself from the zervce, or an
applicant states he Is no longer inter-
ested in Federal employment, at any
stage of adjudication prior to d-cision
by a regional loyalty board, adjudication
shall not be completed except in cases
of former appointees who have el gibili-
ties and are actively sea--ng further
Federal employment.

The regional loyalty boards ohall close
such incompletely adjudicated caze of
persons who voluntarily -epaate them-
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selves or withdraw by "flagging" (noting
unresolved question of loyalty) their
names and, if the individual's action oc-
curred after issuance of interrogatories,
by cancelling any known applications or
eligibilities.

If an appointee is involuntarily sepa-
rated from the Federal service, the
Regional Loyalty Boards shall not com-
plete adjudication unless the Individual
has an eligibility and is actively seeking
further Federal employment or is under
consideration for appointment in the
competitive service.

If an appointee is in a furlough or
leave-without-pay status, including fur-
lough in a reduction in force, the regional
loyalty boards shall proceed with adjudi-
cation, except when the circumstances
are such that adjudicative action can-
not be taken and except in cases of mili-
tary furlough in which it is necessary or
desirable to issue interrogatories. In such
exceptional cases the boards shall,"flag"
the names of the individuals involved and
shall request the employing agency to in-
form the regional board if the appointee
returns to duty.

Adopted December 17, 1947; revised
through December 17, 1948.

THE LOYALTY REVIEW BOARD,
U. S. CIvIL SERVICE COAZ-

AISSION.
AARON J, BRUiBAUGH,

Acting Chairman,
Loyalty Revnew Board,

[F. R. Dbc. 48-11494, Filed Dec. 30, 1948;
8:57 a. in.]

TITLE 6-AGRICULTURAL CREDIT
Chapter Ill-Farmers Home Adminis-

tration, Department of Agriculture

RroRGANIZATIoN AND REVISION OF CHAPTER
1. In order to conform Chapter III of

Title 6 to the scope and style of the Code
of Federal Regulations, 1949 Edition, as
prescribed by the regulations of the Ad-
ministrative Committe of the Federal
Register and approved by the President
effective October 12, 1948 (13 F. R. 5929),
the codification of material 'heretofore
contained In the following sections of
this chapter is hereby discontinued:

§ 300.1 except subparagraphs (c) (6) and
c) (7) (6 CFR, 1946 Supp., 6 CFR, 1947

.3upp., 13 F. R. 6232, 6901).
§ 300.15 (6 CFR, 1945.Supp.).
§ 300.17 (6 CFR, 1947 Supp., 13 F. R. 6194).
§ 300.20 (13 F. R. 3513).
§ 300.21 (6 CR, 1947 Supp.).
§ 300.22 (6 CFR, 1947 Supp.).
§ 300.23 (13 F. R. 3779).

Future amendments to descriptions of
orgamzation and functions and notices
relating to delegations of final authority
not included in regulations will appear in
the Notices section of the FEDERAL
REGISTER.
2. The following sections of this chap-

ter are hereby revoked:
§ 300.la (6 CFR, 1946 Supp., 6 CFR, 1947

Supp., 13 F. R. 3621).
§ 300.2 (6 OFR, Cum. Supp.).
§ 300A (6 CFR, Cum. Supp.).
§ 300.5 (6 OFR, Cum. Supp.).
§ 300.6 (6 CFR, Cum. Supp.).

§ 300.7 (6 CFR, Cum. Supp.).
§ 300.8 (6 CFR, Cum. Supp.).
§ 300.10 (6 CFR, 1943 Supp.).
§ 300.11 (6 CFR, 1944 Supp.).
§ 300.14 (6 CPR, 1944 Supp.).
§300.16 (6 CFR, 1945 Supp.).
§ 353.0 (6 CFR, Cum. Supp., 6 CPR, 1943

Supp.).
§ 353.11 (6 CFR, Cum. Supp.).
§ 353.21 except paragraph (d) (6 CFR, Cum.

Supp., 6 CFR, 1946 Supp.).
§ 360.11 (6 CFP, Cum. Supp.).
§ 361.11 (6 CFR, Cum, Supp.).

3. For the purpose of effecting a more
logical arrangement of subject matter
and incorporating current changes in
these regulations, effective December 22,
1948, the remaining text of this chapter,
with the exception of §§ 352.61, 353.1 and
353.21 (d) and the temporary rule of
February 27, 1947, contained In the note
in Part 353, is reorganized and amended
to read as set forth in the attached docu-
ment. The material heretofore con-
tained in §§ 352.61 (6 CFR, 1947 Supp.)
353.1 (6 CFR, 1946 Supp.) and 353.21 (d)
(6 CPR, 1946 Supp.) and the temporary
rule contained in the note in Part 353 (6
CFR, 1947 Supp., 13 F. R. 6194) is no
longer subject to codification as the liq-
uidation of project properties has been
generally completed.

[SEAL] DILLARD B. LASSETER,
Admimstrator,

Farmers Home Admznzstration.

DECEDIBER 29, 1948.

Approved: December 30, 1948.
I. W DUGGAN,

Acting Secretary of Agrzculture.
S6UECAPTER A-ADXINI.TRATION

Part
300 Program authorizations given to Ad-

ministrator.
301 Program authorizations given to field

officials.
302 Method of delegation of authority.
303 Method of deslgnatioh of acting officials.

SUBCHAPi'TER D---AR OWNERSHIP LOANS

311 Basic regulations.
316 Applicants.
321 Selection of farms.

"322 Appraisal of farms.
323 Land development.
324 Construction and repair.
327 Title clearance.
331 Processing direct loans.
332 Processing insured loans.
333 Processing subsequent loans.
337 Farm and home management; y r end

servicing.

SU C1I'TEa C-PROUCTION AND ssTEcil
LOANS

341 Approval authority.
342 Policies.
343 Processing.
344 Group services.

SUBCHAPTER, D-WATER FACILITES LOANS

351 Approval authority.
352 Policies.
354 Processing loans to Individuals.
356 Processing loans to associations.

SUBCHAPrTf E-AdcoUNT sERVucrscn

361 Routine.
362 Remittances.
363 Farm ownership 'taxes.
364 Settlement.
371 Security servicing .andz liquidations;

operating loans.
372 Security servicipg and liquidations;

farm ownersip loans.

SUsCHAPT=R r-WSCZLLIEOUS nreGULATIONS

Part
381 1948 Flood loan progrim,

Subchapter A-Admlnlstrallon

PART 300-PROGRAm AUTHORIZATIONS
GIVEN TO ADUIIISTRATOR

See.
300.1 General program authorizations.
300.2 Extension of program authorizations

to the Virgin Islands.
300.3 Authorization for 1940 flood loan pro-

gram.
300.4 Authority of Administrator to redele-

gate; authority of Acting Admin-
istrator.

§ 300.1 General program authoriza-
tions. Effective November 1, 1940, there
shall be transferred to the Farmers Home
Administration, to be exercised by the
Administrator thereof, all the authori-
ties, powers, functions, and duties vested
In the Secretary of Agriculture under the
provisions of the Farmers Home Admin-
istration Act of 1946, 60 Stat. 1062, and
by virtue of the transfer agreements with
the various State Rural Rehabilitation
Corporations; all functions relating to
the sale of land pursuant to section 43 of
the act of July 22, 1937, 50 Stat. 530; and
all authorities, powers, functions, and
duties with respect to the Water Facil-
ities Program remaining on October 31,
1946, In the Farm Security Administra-
tion, or the Administrator thereof. Sub-
ject to the approval of the Secretary of
Agriculture, the Administrator of the
Farmers Home Administration may Issue
rules and regulations necessary for the
proper exercise of the authorities and
powers and for the performance of the
functions and duties herein transferred.
(R. S. 161, Sec. 41 (1) 60 Stat. 1060, sees.
5, 6 (3), 50 Stat. 870; 5 U. S. C. 22, 1
U. S. C. 1015 (i) 16 U. S. C. 590v, 590w

3)) [Derivation: par. 2, Order, See,
Agric., Oct. 14, 1946, 11 F It. 125201

§ 300.2 Extension o1 programathor.
izations to the Virgin Islands. Effective
October 30, 1947, the authorities, powers,
functions, and duties vested in the Sec-
retary of Agriculture by the act of July
26, 1947, 61 Stat. 493, Insofar as said act
extends the provisions of the Bankhead-
Jones Farm Tenant Act, as amended, to
the Virgin Islands, are hereby trans-
ferred to the Farmers Home Administra-
tion, to be exer6ised by the Administra-
tor thereof in accordance with the pro-
visions of the order of "Consummation of
Transfers'Necessitated by the Farmers
Home Administration Act of 1940, and
Provision for Certain Interlin Authori-
ties" Issued by the Secretary of Agridul-
ture, on October 14, 1946; 11 1 R. 12520,
(Sec. 41 (1) 60 Stat. 1066; 7 U. S. 0.
1015 ()) iDerivation: Order, Acting
Sec. Agric., Oct. 30, 1947, 12 F R. 7137]

§ 300.3 Authorization for 1948 Flood
Loan Program. Effective July 9, 1948,
all authorities, powers, functions, and
duties vested in the Secretary of Agricul-
ture by Public Law 785, 80th Congress
(62 Stat. 1038) with respect to provid-
ing assistance to farmers whose property
was destroyed or damaged by floods In
1948, are hereby transferred to the Farm-
ers Home Administration, to be exercised
by the Administrator thereof. SubJect
to the approval of the Secretary of Agri-
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culture, the Administrator of the Farmers
Home Administration may issue rules
and regulations necessary for the proper
exercise of the authorities and powers
and for the performance of the func-
tions and duties herein transferred.
(R. S. 161, 62,Stat. 1038; 5 U. S. C. 22)
[Derivation: pars. I and 2, Order, Sec.
Agrc., July 9, 1948, 13 F. R. 4147]

§ 300.4 Authority of Administrator to
redelegate; authority of Acting Admim-
zstrator In his discretion, the Admin-
istrator of the Farmers Home Admin-
istration may redelegate, upon such
terms and conditions as he may pre-
scribe, the powers and authorities con-
ferred upon him. In his absence, or in
the event of his disability, such powers
and authorities may be exercised by the
Acting Administrator.
(R. S. 161, Sec. 41 (i) 60 Stat. 1066,-sees.
5, 6 (3) 50 Stat. 870; 5 U. S. C. 22, 7
U. S. C. 1015 (1) 16 U. S. C. 590v, 590W
(3)) [Derivation: par. 5, Order, See.
AgrIc., Oct. 14, 1946, 11 F. R 12520;
Order, Acting Sec. Agric., Oct. 30, 1947,
12 F. R. 7137; par. 3, Order, See. Agric.,
July 9, 1948, 13 F. R. 4147]

PART 301-PROant AuR H izNArzOus
Givmu To FxELD Orrcims

Sec.
301.1 Program authorizations given to State

Directors; ratification of certain
instruments.

301.2 Program authorizations given to Area
Supervisor for the Territory of
Hawaii.

301.3 Program authorization given to Farm-
ers Home Administration Repre-
sentative In the Virgin Islands.

Aurom: §§ 301.1 to 301.3 issued under
pars. 2 and 5, Order, Sec. Agric., Oct. 14, 1946,
11 F. R. 12520; Order, Acting Sec. Agrlc., Oct.
30, 1947. 12 F. R. 7137; Order, Sec. Agric., July
9, 1948, 13 F. R. 4147, with the exception that
the Order dated Oct. 30, 1947 (12 F. R. 7137)
is not applicable to § 301.2.

.§ 301.1 Program authorizations given
to State Directors; ratification of certain
instruments. (a) Each State Director of
the Farmers Home Administration Is
hereby authorized, within the area of his
jurisdiction, on behalf of the United
States of America and the Secretary of
Agriculture:

(1) To approve loans, and make com-
mitments to and insure mortgages, inci-
dent to the programs of the Farmers
Home Administration, including, but not
limited to, the approval of options, the
approval of the assignment, and the des-
ignation of assignees, of options; the
approval and acceptance of security,
including determinations,that outstand-
ing interests m security property are not
objectionable and the obtaining of sever-
ance and subordination agreements; the
endorsement of-bonds and notes in con-
nection with the insurance of mortgages;
and the execution of necessary docu-
ments.

(2) To do and perform all acts neces-
sary for the servicing, reviewing, collec-
tion, and enforcement of' payment of
indebtedness, now or hereafter admin-
istered or serviced by the Farmers Home
Administration, including Indebtedness
contracted through the Resettlement Ad-
ministration, the Farm Security Admin-
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istration, the Emergency Crop and Feed
Loan Offices of the Farm Credit Admin-
istration, State rural rehabilitation cor-
porations, defense relocation corpora-
tions, land leasing and purchasing
associations, and other similar associa-
tions, corporations, and agencies. This
authority shall include, but shall not be
limited to. the cancellation, compromise,
liquidation, and adjustment of Indebted-
ness, including the modification of con-
tracts and other instruments; authority
to require further security* authority to
declare entire indebtedness due and pay-
able; the administrative determinations
preparatory to initiation of foreclosure
proceedings; the appointment and des-
ignation of substitute trustee in deeds
of trust and representatives of the United
States and the Secretary of Agriculture
to foreclose under the power of sale In
real estate mortgages; the designation of
persons to bid at foreclosure sales on
behalf of the United States and the Sec-
retary of Agriculture; taking possezson
of, and the acquisition of. real and per-
sonal property; the approval of the trans-
fer to third persons of security property;
the repair, maintenance, and operation
of security property, including the grant-
Ing of leases and the execution of care-
taker agreements; the execution and
filing of proofs of claim; the execution
and delivery of. or consent to, suslen-
sions and releases of assignments of in-
come from mortgaged property, partial
and full releases of security, walvers of
liens, subordination agreements, satis-
factions, and other documents; consent
to the assignment, partial or full release.
or satisfaction of insured mortgages; au-
thority to enter into agreements to pur-
chase nondelinquent Insured mortgages;
and the issuance, publication, and serv-
Ice of notices and other Instruments.

(3) To lease, sell or otherwise dispose
of real and personal property now held
or hereafter acquired by the Faxmers
Home Administration, Including the
granting of Revocable Licenses covering
rights-of-way which are determined by
the State Director to be of benefit to the
public In general or to the Government.
Incident to this authority, the State Di-
rector is authorized to make determina-
tons required or authorized by law and
to execute and deliver contracts, leases,
deeds and other Instruments.

(4) To execute certificates of satis-
faction and proof of loss on insurance
contracts.

(5) To file and record instruments.
(6) To do and perform all other acts

necessary for the proper administration
of the programs of the Farmers Home
Administration.

(b) All acts hereby authorized to be
performed by a State Director shall be
performed in accordance with the pro-
visions of applicable laws.

(c) In the absence of the State Direc-
tor. the authority hereby delegated to
him may be exercised by the Acting State
Director.

(d) All deeds, releases, subordination
agreements, and other instruments af-
fecting title to real property heretofore
executed by officials or employee, of the
Farmers Home Administration, or the
Farm Security Administration or the
Resettlement Administration, incident
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to the administration of programs now
under the jurzdictlon of said Farmers
Home Administration are hereby con-
firmed and approved. The acceptance
and approval of conveyances of real
property on behalf of the United States
by such officials and employees llkevns-
are approved.
(e) This section shall not be con-

strued to revoke or modify any delegation
of authority to the Administrator or Act-
Ing Administrator of the Farmers Home
Administration or any redelegation of
authority, instruction, procedure, or
regulation heretofore Issued, and every
such delegation, redelegation, instruc-
tion. procedure, or regulation is hereby
continued n full force and effect, un-
lezs otherwise revoked or modified.
[Derivation: Order, Admin., Aug. 20.
1948, approved. Sec. Agric., Aug. 31, 1943,
13 F. R. 51391

§ 301.2 Program authorizations gzrar
to Area Supervsor for the Territory of
Hawaii. (a) TheArea Supervisorforthe
Territory of Hawaii is authorized to exer-
cise all authorities vested in the position
of State Field Representative.

(b) The State Director having juris-
diction over the Territory of Hawail is
authorized to redelegate to the position
of the Area Supervisor for the Territory
of Hawaii any and all of the authorities
vested In said State Director, pursuant
to any ection of this chapter, except any
function of the State Director the re-
delegation of which is specifically pro-
hibited.
(c) Authorities under direct delega-

tions to the said State Director from
Government officials outside the Farm-
ers Home Admnisntration and specWi
delegations to him by name (rather than
by position) may not be redelegated
under this authority.

[Derivation: Order. Adm.in, Aug. 22.
1947, approved, Acting Sec. Agic., Sep..
4, 1947, 12 F. R. 59741

§ 301.3 Program authorization gtren
to Farmers Home Administration Repre-
centatlre in the Virgin Islands. The
Farmers Home Administration Repre-
sentative in the Virgin Islands of the
United States is hereby authorized to
execute releases and satisfactions of real
estate security instruments now held or
hereafter acquired by the United States
of America or the Secretary of Agricul-
ture and administered through the
Farmers Home Administration, upon re-
ceipt of payment In full of the indebted-
ness secured thereby.
[Derivation: Order, Admin, July 29.
1948, 13 F. R. 44121

PAUT 3O2-Mxnoo or Dxo AIo.r or
5cc.
302.1 General.
302.2 Limitations on autharity of delejates.
302.3 Rc;ponalbiilty of dlegatln affoiXa3.
302.4 Authority of suporvlzo- .

AuirOuarr: 21 302.1 to 332. icsued undr
par. 2 and 5. Order, Se. Agric., OMt. 14, 1945,
11 p. R. 1220; Order, Acting Sec. AgriL., Ot.
30, 1947,12 F. I 7137; Order, Sec. Agr c, July
9. 1948. 13 F. R. 4147.

Dn.arvanor: If 302.1 to 302-. contained In
PH& Instructlon 0221.
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§ 302.1 General. A statement in a
Farmers Home Administration proce-
dural issuance directing or permitting an
employee, referred to by functional title,
to perform an act will constitute author-
ity for the employee to perform the act.

§ 302.2 Limitations on aulthority of
delegates. Any authority delegated or
redelegated to an employee will be exer-
cised subject to, and in full compliance
with, (a) the limitations, conditions, and
requirements of the instrument by which
the authority is delegated or redelegated,
and (b) such direction and supervision
as may be consistent therewith.

§ 302.3 Responsibility of delegating
officials. Delegating officials retain full
responsibility for supervising and direct-
ing subordinates (and have the right to
review the actions of such subordinates)
in the exercise of delegated authorities.

§ 302.4 Authority of supervmsors. All
Farmers Home Administration employees
are automatically delegated the same
authority as is delegated to their respec-
tive subordinates, and are responsible for
supervising such subordinates in the
proper exercise of such authorities,
except:

(a) When authority is delegated di-
rectly to such subordinates by authorized
Governmental officials outside the Farm-
ers Home Administration.

(b) When acts must be performed by
certain officials or employees under ap-
licable laws and departmental regula-
tions.

(c) When fiscal transactions and in-
struments are required by applicable
laws, rules and regulations to be ap-
proved by immediate supervisors or other
specific officials.

PART 303-METHoD or DESIGNATION OF
AcTnIG OFFICIALS

Eec.
303.1 General.
303.2 Authorities.
303.3 Authority of acting officials.

Aumon=: § § 303.1 to 303.3 issued under
pars. 2 and 5, Order, Sec. Agric., Oct. 14, 1946,
11 F. R. 12520; Order, Acting Sec. Agrlc., Oct.
30, 1947, 12 '. R. 7137; Order, Sec. Agrlc., July
9, 1948, 13 F. R. 4147.

IleuvAriol: § 303.1 to 303.3 contained In
FHA Instruction 022.2.

§ 303.1 General. Officials of the Farm-
ers Home Administration listed in § 303.2
are authorized to designate subordinate
employees to serve in an acting capacity
in the positions of such officials and posi-
tions under the supervision of such offi-
cials when the regular incumbents there-
of are temporarily absent from duty or
from their normal headquarters, pro-
vided: (a) The employees so designated
are qualified and, if performance of such
duties require bonding, are properly
bonded, and (b) the duration of the ab-
sence and the nature of the duties to be
performed during such absence will war-
rant the designation.

§ 303.2 AUthorities. The following
officials are authorized to designate act-
ing officials for positions as indicated:

(a) National Office. (1) The Adminis-
trator will designate the Acting Admin-
istrator, and acting officials for any other
position on his immediate staff.

(2) The head of each National Office
division Is authorized to designate an
acting division head and acting officials
for any other position within his division.

(b) Area Finance Offices. (1) The
Area Finance Manager is authorized to
designate an Acting Area Finance Man-
ager, acting chiefs of the Fiscal and Ad-
ministrative Services divisions of the
Area Finance Office, and acting officials
for any other position on the immediate
staff of the Area Finance Manager.

(2) The chiefs of the Fiscal and Ad-
ministrative Services divisions in the
Area Finance Office are authorized to
designate acting officials for any sub-

.ordinate position in their respective
divisions.

Cc) Field offices of the Examination
Divston. (1) The Chief of the Exam-
ination Division in the National Office Is
authorized to designate Acting Area and
Acting Resident Examination Officers of
the Examination Division.

(2) Except for the positions desig-
nated in subparagraph (1) of this para-
graph, the Area and Resident Examina-
tion Officers are authorized to designate
an acting official for any position con-
nected with the respective Area or Resi-
dent Examination Offices.

(d) State offices. The State Director
is authorized to designate an Acting State
Director, and acting officials for any
other position under his jurisdiction.

§ 303.3 Authority of acting officzals-
(a) Extent of authority. The employee
designated to act in a position will have
all rights, privileges, duties, and powers
delegated to the position of the regular
incumbent, including the authority to
execute documents incident thereto.
This will not include authorities dele-
gated or redelegated to the regular in-
cumbent of the position by special dele-
gation or redelegation (delegations to
individuals by name)

(b) Signature of acting official. Doc-
uments executed by acting officials in
their acting capacity will be signed in
their own names, using their temporary
titles; for example, "Acting State Direc-
tor" or "Acting County Supervisor"

Subchapter B-Farm.Ownershlp Loans

Avroroa ry § H 311.1 to 837.5, except
2 311.6, 311.7, 311.30 and 311.31, issued under
pars. 2 and 5, Order, Sec. Agric., Oct. 14, 1946,
11 .. R. 12520; Order, Acting Sec. Agrlc., Oct.
30, 1947, 12 F. R. 7137. § 311.6, 311.7, 31-1.30
and 311.31 issued under Sec. 41 (i), 50 Stat.
529, 60 Stat. 1066; 7 U. S. C. 1015 (1). Stat-
utory provislons Interpreted or applied are
cited in parentheses at the end of affected
sections, with the exception that when statu-
tory provisions interpreted or applied relate
generally to an entire subpart, citations are
given in the heading of such subpart.

PART 311-BASIC REGULATIONS
SUBPART A-GENiERAL

Sec.
811.1 General.
811.2 Restrictions on loans.
811.3 isabled veterans.
311.4 Additional limItations for farm en-

largement and farm development
loans.

311.5 Terms of loans.
311.6 Side agreements'prohibited.
311.7 "Loan funds impressed with trust,

SUBPART E--LOAN LUIITATIONO
Sec.
311.21 General.
311.22 Average value.
311.23 Investment limit.
311.24 Fair and reasonable value of farm.
311.25 Total investment in farm.
311.26 Application of average values and

investment limits.
311.27 Limit on amount of insured loan.
311.28 Action by Administrator regarding

total investment in farm greater
than $12,000 If county average
value exceeds $12,000.

311.29 Farm situated in more than one
county.

311.30 Average values of farms and invest-
ment limits.

311.31 Territorial subdivisions In Alasla,
Puerto Rico, and the Virgin
Islands.

SUBPART C-PURPOSES OP5 FARM OWMiSiiiP
LOANS

311.41
311A2
311.43
311.44

General.
Source of funds.
Types of iQans.
Farm Ownership loans to Disabled

Veterans.

SUBPART A-GENERAL
D=aVATiox: H2 311.1 to 311.5 contained in

FEA Instruction 401.1. §§ 311.0 and 311.7
contained in Order, Sec. Agric., Jan. 31, 1042,
7 F. R. 685.

§ 311.1 General. (a) The word "farm"
as used In procedure relating to Farm
Ownership loans includes the land, build-
ings, fences, water appurtenances, and
other improvement items generally con-
sidered a part of the real estate. Funds
for such items, as needed, should be pro-
vided in Farm Ownership loans. In some
States, certain improvement items or ap-
purtenances which ordinarily would be
considered a part of the real estate may,
by agreement between the owner of the
land and the person furnishing or using
such appurtenances, remain personal
property. Such an agreement would be
binding on a Farm Ownership borrower
who purchases the land. In all cases
where funds are included in a Farm Own-
ership loan to purchase such Improve-
ments or appurtenances, the County Su-
pervisor, with the advice of the represen-
tative of the Office of the Solicitor, will
ascertain that such appurtenances are
free from any liens or encumbrances and
are covered adequately by the first mort-
gage (deed of trust) to be taken on the
real property.

(b) When a Farm Owvership appli-
cant has funds of his own to apply to-
ward the purchase, enlargement, or de-
velopment of a farm, such funds will be
deposited in a supervised bank account
as soon as possible but not later than the
time the Farm Ownership loan funds are
deposited. Such funds will not be held
back for making additional and unjip-
proved expenditures.

(c) Any existing liens on a farm which
Is to be enlarged or developed will be paid
off with the proceeds of a Farm Enlarge-
ment or Farm Development loan, so that
.there will be no liens on the farm other
than the first mortgage (deed of trust)
securing the loan.

(d) Except as otherwise authorized by
the Administrator, arrangements will not
be made with sellers to construct new
or repair old buildings in order to comply
with the anticipated needs of Farm Own-
ership applicants. Construction work
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will be financed with the proceeds of
Farm Ownership loans and will be sub-
ject to established Farm Ownership reg-
ulations.

Ce) Each Farm Ownership applicant
will be advised that, if at any time it
shall appear that he is able to refinance
his loan with a responsible cooperative
or private credit source at a rate of in-
terest not in excess of five percent (5%)
per annum, and on terms for loans for
iimilar periods of time and purposes pre-
vailing in the area m which the loan is to
be made, he must, upon request of the
Government, apply for and accept such
refinancing.

(f) There may be included in each
Farm Ownershi loan a service fee in
an amount sufficient to nay for (1) re-
cordation of the deed and mortgage
(deed of trust) (2) any portion of the
expense of title examination and title
insurance chargeable to the borrower,
(3) bank charges for handling deposits
In connection with the loan, (4) an ap-
Draisal fee of twenty dollars ($20) for
an insured loan borrower, and (5) other
expenses necessary in connection with
the acqisition of the land and the clos-
ing of the loan. A sum of five dollars
( 5) will be added to the sum of these
charges to cover possible underestimates.

(g) Promptly after completion of the
planned expenditures, any remaining

alance of a Farm Ownership loan will
be applied on the borrower's Farm
Ovnership loan account as a refund.

(h) No Farm Ownership loan will be
made unless it has been determined,
after representation by the applicant on
Porm FHA-5, "Loan Voucher," for a
direct loan, or on Form FA-359,
"fBorrower-Insurer-Lender Triple Agree-
Iftent," for an insured loan, and certifi-
cation to such effect by the County
Committee on Form FHA-491, "County
Committee Certification," that credit
sufficient in amount to finance the actual
fieeds of the applicant is not available
to him, at a rate of interest not exceed-
Ing five percent (5%) per annum and
on terms prevailing in the community,
in or near which the applicant resides
for loans of similar size and character
from commercial banks, cooperative
lending agencies, or from any other re-
sponsible source.
(Sees. 1 (a) 3 (a) 12 (a) 12 (c) (3)
12 (d) 44 Ca) (3) 44 (b) 44 (c) 60
Stat. 1072, 1074, 1076, 1068, 1069; 7
U. S. C. 1001 (a) 103 (a) 1005b (a),
1005b (c) (3) 1005b (d) 1018 (a) (3)
1018 (b) 1018 (c))

§ 311.2 Restrictions on loans. Farm
Ownership loans will not be made to:

(a) Any corporation, partnership, or
cooperative association.

(b) Carry on any operations in col-
lective farming or cooperative farming.

(c) Carry on any Government land-
purchase or land-lesing program, or to
organize, promote, or manage homestead
associations, land-purchasing associa-
tions, or cooperative land-purchasing for
colomes of rehabilitants and tenant pur-
chasers.

(d) Purchase or refinance indebted-
ness against machinery, tools, equip-
ment, livestock, and similar items legally
not considered real property. A Pro-
duction and Subsistence loan will not be

made to pay the principal or interest or
a mortgage insurance charge on a Farm
Ownership loan.

(e) Finance any farm development
not located on the property covered by
the mortgage (deed of trust).

f) Pay real property insurance pre-
miums.

(g) Pay mortgage insurance charges
on Insured loans.

(h) Purchase a building located on an
outside tract to be moved to a Farm
Ownership farm, unless an exception is
made In a particular case by the State
Director. Such an exception will be
granted by the State Director only upon
condition that the building purchased Is,
in the opinion of the representative of
the Office of the Solicitor, released prop-
erly from any liens or mortgages out-
standing against the property on which
it Is located, and the further condition
that it definitely Is more advantageous to
the borrower to purchase and move a
building to a Farm Ownership farm
than it is to construct or repair a build-
ing on the Farm Ownership farm.
(Sees. 1 (a) 3 (a) 44 (a) (1) and (4),
44 (b), 60 Stat. 1072. 1074. 1063, 1069;
' U. S. C. 1001 (a), 1003 (a) 1018 (a) (1)

and (4) 1018 (b))
§ 311.3 Disabled veterans. No Farm

Ownership loan will be made to a dis-
abled veteran with a pensionable dis-
ability to enable him to acquire. cnlarge,
or improve a farm which is less than an
efficient family-type farm unless the unit
as acquired, enlarged, or improved Is of
sufficient size and character to meet the
farming capabilities of such a veteran
and will afford him an income which,
together with his pension, will enable
him to meet his living and operating ex-
penses and repay the loan.
(See. 1 (c) 60 ?tat. 1073; 7 U. S. C. 1001
(c))

§ 311.4 Additionallimitations for farm
enlargement and farm derslopment
loans. (a) No farm enlargement or
farm, development loan will be made If
the Indebtedness to be refinanced plus
the costs inciaent to such refinancing ex-
ceeds the determination by the County
Committee of the value les' planned Im-
provements or the applicant's unit.

(b) With the exception of Farm De-
velopment loans to disabled veterans as
provided in § 311.3, no Farm Davelop-
ment loan will be made except for Im-
proving a farm of such size that It can
be developed into an efficlent family-
type farm and for refinancing such In-
debtedness as Is necessary against zuch
a farm.
(Secs. 1 (a) 1 (c) 44 (b) GO Stat. 1072,
1013. 1069; ' U. S. C. 1001 (a), 1001 (c),
1018 (b))

§ 311.5 Terms of loanz-(a) Amorti-
zation period. Farm Ownership loans
will be amortized over a Period not to
exceed forty years.

(b) Intercst rates. (1) For direct
Farm Ownership loans, the Interest rate3
per annum on the unpaid principal are
as follows:

(i) Three percent (3%) on loans ap-
proved prior to November 1, 1946.

(Ii) Three and one-half percent
(31%) on loans approved sub3equent

to October 31, 1946, and prior to June 19,
1948.

(Ill) Four parcent (4%) on loans ap-
proved subsequent to June 18,1943.

(2) For insured Farm Ownership
loans, the interest rates per annum on
the unpaid principal are as follows:

(I) Two and one-half percent f2,%)
on loans approved prior to June 19, 1943.

(I1) Three percent (3%) on loans ap-
proved subsequent to June 18, 1943.

(c) Mortgage insurance charge. Each
insured loan borrower must pay a mort-
gage Insurance charge In addition to
principal and interest payments on his
loan.

(1) Each Insured loan borrower whose
loan was approved subsequent to June
18. 1948, must pay on the date of loan
closing an Initial mortgage insurance
charge, computed at the rate of one per-
cent (1%) of the principal obligation of
the mortgage, covering the period from
the date of loan closing to the next
March 31.

(2) Each insured loan borrower whose
loan was approved subsequent to June
18. 1948, or who executed Form FHA-
362, "Supplementary Agreement," (for
loans approved prior to June 19, 1948)
must pay an annual mortgage insurance
charge of one percent (1%) of the actual
principal obligation remaining unpaid as
of .March 31 each year. The first annual
mortcage insurance charge will ba com-
puted on the basis of the principal obli-
gation remaining unpaid as of the March
31 on which the first Installment on the
note Is due. and must be paid on or be-
iore the following March 31. Each suc-
ceeding annual mortgage insurance
charge will be computed on the basis of
the principal obligation remaining un-
paid as of March 31 each year there-
after, and must be paid on or before the
following March 31. Annual mortgage
insurance charges shall continue until
the mortgage is paid in full or the mort-
gaged property is acquired by the Gov-
ernment, or until the contract of insur-
ance is otlkerrse terminated.

(3) Prior to the first April 1 follow-
ing the date of loan losing, each insured
loan borrower whoe loan was approved
prior to June 19, 1943. and who has not
executed Form FHA-362, must .pay a
mortgage insurance charge covering the
period from the first anniversary date of
his note to the date on which the second
installmeht on his note becomes due.
The charge for this proprtionate part
of a year will be computed on the bass
of one percent (17) of the entire pnn-
cipal obligation less any amount of prin-
cipal required to be paid on or before
the first installment date.

(4) Prior to each April 1 thereafter
during the life of the loan, each insured
loan borrower whose loan was approved
prior to June 19, 1948, and who has not
executed Form FHA-362, must pay a
mortgage insurance charge covering the
succeeding twelve (12) month period.
This annual charge will be equal to one
parcent (1%) of the principal obligation
of his mortgage that vould remain un-
paid on the next installment date if the
borrower should pay exactly in accord-
ance with the instaliment payments sp.-
cifled in his note.
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(d) Security instrument. Farm Own-
ership loans will be secured by a first
mortgage (deed of trust) on the farm.
The mortgage (deed of trust) securing
the debt will specify the terms and con-
ditions under which the funds were ad-
vanced to the borrower. 'In addition to
the repayment period and the interest
rate, as indicated in paragraphs (a) and
(b) of this section, such instruments will
provide, among other conditions, that:

(1) The borrower will repay the unpaid
balance of the loan, with interest, in
installments b a s e d upon prescribed
amortization schedules.

(2) The borrower will keep the prop-
erty insured against loss by fire or other
casualty, and will pay taxes, assessments,
and other charges against the farm to
the proper taxing authorities.

(3) The borrower personally and con-
tinuously will use the property as a farm
and for no other purpose.

(4) The farm will be maintained in
good condition; waste and exhaustion of
the property will be prevented; required
repairs will be made; and farming con-
servation practices as prescribed by the
Secretary of Agriculture will be carried
out.

(5) Final payment on the loan will
not be accepted in less than- five (5)
years, without written consent of the
Farmers Home Administration. If an
insured loan Is paid in full in less than
five (5) years, the borrower may be re-
quired to pay an additional charge equal
to the annual mortgage insurance charge
for the year in which the loan Is repaid
In full.

(6) The entire amount due on the
loan, for violation of certain agreements,
may be declared immediately due and
payable. The Secretary of Agriculture
may require assignment to the Govern-
ment of the insured mortgage of a bor-
rower who violates certain agreements.

(7) The borrower will apply for and
accept a refinancing loan from a re-
sponsible cooperative or private credit
source, if at any time it shall appear to
the Secretary of Agriculture that the
borrower is able to obtain such a loan
at a rate of interest not in excess of five
percent (5%) per annum and on terms
for loans for similar periods of time and
purposes prevailing in the area in which
the loan is made.

(8) Each insured loan borrower will
pay to the Farmers Home Administra-
tion, as collection ageitt for the Mort-
gagee, amounts payable to the Mortgagee
under the mortgage.

(9) The holder of an insured mort-
gage will accept the benefits of the in-
surance furnished by the Government
in lieu of any right of foreclosure which
the Mortgagee may have against the
mortgaged property and any right to a
deficiency judgment against the Mort-
gagee on account of the mortgage.

(e) Sale of nondelinquent insured
mortgages to the Government. Any
holder of an insured mortgage approved
subsequent to June 18, 1948, and any
previously approved mortgage for which
Form FHA-362 has been executed, may,
at his option, within a period of one year
beginning after the expiration of seven
(7) years from the date of the mortgage,

haVe the mortgage purchased by the
Government even though the mortgage
Is not then in default. If the holder
ex~rcises such option, the Government
will purchase the mortgage and pay the
holder in cash an amount equal to the
value of the mortgage. For such pur-
pose, the value of the mortgage will be
determined by adding to the then out-
standing unpaid principal, the amount
of any unpaid interest and the unpaid
amount of any advances made by a
holder for property Insurance premiums,
taxes, assessments, water charges, and
other payments in discharge of liens
which are prior to the mortgage. If the
holder of the mortgage does not exercise
the above-mentioned option, he may ac-
cept any new agreement which may be
offered by the Government to purchase
the mortgage, or the holder may retain
the mortgage until it is paid in full, re-
financed, or assigned to another lender.
(Sees. 3 (b) (2) 50 Stat. 523, sees. 3 (a),
3 (b) 12 (c) (4) (6).and (7) 12 (e) (1),
13 (d) 44 (b) 60 Stat. 1074, 1076, 1078,
1069, sees. 1, 2, 3 and 5, Pub. Law 720, 80th
Cong. (62 Stat. 534, 535), 7 U. S. C. 1003
(a) 1003 (b) 1005b c) (4) (6) and (7),
1005b (e) (1) 1005c (d) 1018 (b))

§ 311.6 Side agreements prohibited.
The full purchase price of all farms pur-
chased in connection with the Farm
Ownership program must be named in
the option between prospective borrow-
ers and their vendors. Side agreements
between prospective borrowers and their
vendors upon a purchase price greater or
less than the option price shall not be
permitted. Agreements to give second
mortgages, mortgages on chattels, mort-
gages on other property, or other liens,
notes, or the payment of any cash con-
sideration, other than the cash consider-
ation named in the option price, are in-
cluded within this prohition, but it Is
not to be construed as limited to the side
agreements herein specified. Such ac-
tion shall be deemed grounds for the
cancellation of the loanior for declaring
the amount unpald immediately due and
payable, or for the cancellation of the
side agreement, regardless of its nature,
and for the return to the prospective bor-
rower, by the vendor, of any amount paid
in pursuance to the side agreement. (See
also § 321.24 of this chapter.)
(See. 44 (b), 60 Stat. 1069" 7 U. S. C. 1013
(b))

§ 311.7 Loan funds %mpressed with
trust. The proceeds of loans made pur-
suant to Title I of the Bankhead-Jones
Farm Tenant Act, as amended, shall be
impressed with a trust for the purposes
for which loans may be made under that
Title, and may be used only for the pur-
poses stated In the application therefor,
and such trust shall continue, and the
proceeds shall be free from garnishment,
attachment, or the levy of an execution,
until such proceeds havq been used by
the borrower for such purposes. Failure
of the borrower to use the proceeds of
such loans for such purposes, and in ac-
cordance with the purposes stated in the
application therefor, shall be deemed
grounds for the cancellation of the loan
or for declaring the amount unpaid im-
mediately due and payable.

jec. 44 (b), 60 Stat. 1069; 7 U. S. C.
018 (b))

SUBPART B--LOAMT LIMITATIONS
D=vAnom: §§ 311.21 to 311.29 contained

In FHA Instruction 401.2. 6 311.30 contained
in several Orders of tho Secretary or Acting
Secretary of Agriculture codlilcd in 6 CrR,
1946 Supp., 364.11, and 6 C'1, 1047 Supp.,
364.11, and Orders of the Secretary or Acting
Secretary of Agriculture published In 13 r. R.
611, 2155, 3293, 4240, 6901, and 8127. § 311,31
contained in Order, Acting Sec. Agric., Aug.
22,'1947, 12 F. B. 5767; Order, Acting Sco.
Agrlc., Oct. 19, 1948, 13 P. B. 6232; Order, Act-
ing Sec. Agric., INov. 19, 1948, 13 P. R. 6901.

§ 311.21 General. The Secretary of
Agriculture has determined average
values and Investment limits for most of
the counties and parishes In the United
States, Its territories and possessions, In
accordance with the Bankhead-Jones
Farm Tenant Act, as amended, Direct
or insured Farm Ownership loans will not
be made In any county, parish, or locality
until such determinations have been
made for the county, parish, or locality
(see § 311.30)
(Sees. 3 (a), 44 (b), 60 Stat. 1074, 10691
7U. S. C. 1003 (a), 1013 (b))

§ 311.22 Average value. The "average
value" for a county, parish, or locality
means the average value, as determined
by the Secretary of Agriculture for the
purposes of title I of the Bankhead-Jones
Farm Tenant Act, as amended, of effi-
cient family-type farm-management
units situated In the county, parish, or
locality.

(See. 3 (a) 60 Stet. 1074; 7 U. S. C. 1003
(a))

§ 311.23 Investment limit. The "In-
vestment limit" for a county, parish, or
locality is the amount to which the total
investment of a Farm Ownership appli-
cant in a farm s limited, unless the Ad-
ministrator authorizes a greater total
investment as provided In § 311.28. The
total Investment of a Farm Ownership
applicant In a farm will be computed In
accordance with § 311.25.
(Sec. 44 (b), 60 Stat. 1039; 7 U. S. C.
1018 (b))

§ 311.24 Fair and reasonable value of
farm. The fair and reasonable value of
a farm is determined by the County Com-
mittee in accordance with §§ 321.41 to
321.43 of this chapter, and Is the amount
certified by the Committee (on Form
FHA-491, "County Committee Certifica-
tion," or on Form FHA-499, "Recertiflca.
tion by County Committee") to be the
fair and reasonable value of the farm,
based upon its normal earning capacity,
after contemplated improvements are
made.
(Sec. 2 (b) 60 Stat. 1074; 7 U. S. C. 1002
(b))

§ 311.25 Total investment in farm.
The computation of the total Investment
of a Farm Ownership applicant in a farm
depends upon the type of Farm Owner-
ship financial assistance for which ap-
plication Is made. In computing total
investment, the cost of property Inur-
ance, or the initial mortgage Insurance
charge is not Included.
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(a) For an initial direct or insured
Farm Ownership loan (Tenant Purchase,
Farm Enlargement, and Farm Develop-
ment) the applicant's total investment
in the farm will consist of the sum of
the following items:

(1) The purchase price of all land or
interests in land to be acquired by the
applicant.

(2) The amount necessary for all
planned repairs and improvements, both
immediate and deferred.

(3) The amount of any necessary fees
and exuenses incident to making and
closing the loan which are required to
be paid by the applicant, whether in-
cluded in the Farm Ownership loan as a
service fee or paid by the applicant from
personal funds.

(4) In the case of a Farm Enlarge-
ment or a Farm Development loan:

(i) The value, as determined by the
County Committee (on Form FHA-493,
"Value of Applicant's Unit") of the ap-
plicant's equity in the tract of land owned
by the applicant which is to be enlarged
or improved.

ii) The amount necessary to refi-
nance indebtedness against the tract of
land owned by the applicant which is to
be enlarged or improved, or to pay the
balance due on a purchase contract
covering such land.

(5) If a Tenant Purchase loan involves
a tract of land in which the applicant
owns an undivided fractional interest, by
reason of inheritance or otherwise, and
the applicant is to purchase the inter-
ests of the other heirs or joint owners
(see § 316.4 of this chapter)

(i) The value of the applicant's inter-
est in the tract.

Ui) The amount necessary to satisfy
the applicant's share of liens or encum-
brances against the tract.

(b) For a subsequent direct Farm
Ownership loan (see §§ 333.1 to 333.11 of
this chapter) not in connection with the
voluntary transfer of a farm or the sale
of land by the Farmers Home Adminis-
tration, the applicant's total investment
in the farm will consist of the sum of the
following items:

(1) The unpaid amount of the ap-
plicant's Farm Ownership indebtedness.

(2) The amount of the requested
subsequent loan, except such part, if
any, of the requested subsequent loan as
will be used for refinancing outstanding
Farm Ownership indebtedness.

(3) The amount of any necessary
fees and expenses incident to making
and closing the subsequent loan which
are required to be paid by the applicant
and which are not included In the sub-
sequent loan as a service fee.

(4) Any other amounts which will be
paid by the applicant from personal
funds in connection with accomplishing
the purposes of the subsequent loan.

(5) The value, as determined by the
County Committee (on Form FHA-493,
"Value of Applicant's Unit") of the ap-
plicant's equity in land owned by him.

(c) For a sale by the Farmers Home
Administration of a family-type farm
on terms and in a manner consistent
with title I of the Bankhead-Jones Farm
Tenant Act, as amended (see §§ 372.81 to
372.84 of -this chapter), the applicant's
total investment in the farm will be con-

puted in a manner conzistent with the
computation of total investment for zn
initial Tenant Purchase loan.

(d) For a voluntary transfer of a farm,
which secures a direct Farm Ownership
loan (see §§ 372.21 to 372.27 of this chap-
ter) if a subsequent loan is requested in
connection with the transfer, the appll-
cants total investment in the farm will
be computed as in the case of an initial
Tenant Purchase loan. If no subsequent
loan is requested, the investment limit
and the average value do not apply in
connection with the transfer of a fam-
ly-type farm.

(e) Each case involving a type of Farm
Ownership financial assistance not de-
scribed in this section will be referred
to the Administrator for specific instruc-
tions.
(See. 44 (b) 60 Stat. 10G9; 7 U. S. C.
1018 (b))

§ 311.26 Amplicationl average talues
and investment limits. No direct (initial
or subsequent) or Insured Farm Owner-
ship loan for the acquisition, enlarge-
ment. or development of any farm. and
no credit sale by the Farmers Home Ad-
ministration of a farm on title I terms,
will be approved:

(a) If the fair and reasonable value
of the farm, as certified by the County
Committee, exceeds the applicable aver-
age value, or

(b) If the applicant's total investment
In the farm will exceed either:

(1) The investment limit (in the ab-
sence of authority from the Adminis-
trator as provided in § 311.28 of this
chapter, or

(2) The fair and reasonable value of
the farm, as certified by the County Com-
mittee.

(Sees. 3 (a) 43 (b) 44 (b), 51, 60 Stat.
1074, 1067, 1069, 1070; 7 U. S. C. 1003 (a),
1017 (b) 1018 b) 1025)

§ 311.27 Limit on amount o1 insured
loan. In addition to the limitations con-
tained in § 311.26, no insured Farm Own-
ership loan for the acquistion, enlarge-
ment, or development of any farm will
be approved in an amount which exceeds
either:

(a) Ninety percent (90%) of the fair
and reasonable value of the farm, as
certified by the County Committee, or

(b) Ninety percent (90%) of the ap-
plicant's total investment in the farm,
if such investment is less than the cer-
tified value.
(Sec. 12 (c) (5) 60 Stat. 1076; 7 U. S. C.
1005b (c) (5))

§ 311.28 Action by Administrator re-
garding total investment in farm greater
ti an $12,000 if county average value c-
ceeds $12,000. In a county where the
average value exceeds $12,000, each case
Involving a proposed total Investment in
a farm greater than $12,000 may be sub-
mitted to the Administrator by the State
Director for consideration and deter-
mination in conformity with this para-
graph. Each request for action under
this section shall be accompanied by
a detailed statement of the circum-
stances necessitating the request, to-
gether with the original loan docket and
the recommendations of the County Su-

pervigor, the County Committee, and the
State Field Reprazmtative. Pending de-
termination by the Administrator, no
commitment, or statement which might
be interpreted as a commitment, shall be
made as to whether a total investment
in the farm greater than $12,000 will be
approved. The Administrator may ap-
prove a total Investment in the farm
greater than $12,000: Provided, That all
of the following conditions are satisfied:

(a) The applicant's total investment
In the farm will not exceed the fair and
reasonable value of the farm, as certified
by the County Committee.

(b) The fair and reasonable value of
the farm, as certified by the County Com-
mittee, does not exceed the average value,
as determined by the Secretary.

(c) The Administrator determines
that It is not possible for the applicant
to acquire, enlarge, or improve the farm
and makze It an eficient family-type
farm-management unit with a total in-
vestment of $12,000 or less.

(d) The Administrator determines
that the proposed loan will be an un-
usually sound investment and is safely
within the applicant's ability to repay
as evidenced by one or more of the fol-
lowing factors:

(1) The proposed total investment is
substantially less than the normal earn-
ng capacity value of the farm.

(2) The applicant has assets or debt
paying ability greater than the minimum
required for a Farm Ownership loan.

(3) The applicant has clearly estab-
lished managerial ability or farming L-
perlence superior to the minimum re-
quired for a Farm Ownership loan.

(4) The proposed farm and home
plan Indicates debt paying ability sub-
stantially in excess of that shown in the
earning capacity report.
(See. 44 (b), 60 Stat. 1069; 7U. S. C. 1018
(b))

§ 31129 Farm situated in more than
one county. For the purposes of this
subpart, if a farm ies; in more than one
county, parish, or locality, it will be
deemed to be located in the county, par-
ish, or locality In which the residence
building of the farm is located or is to
be constructed.

§ 311.30 Average values of farms and
invzztmentI limits. Loans under Title I
of the BanIhead-Jones Farm Tenant
Act, as amended, may not be made for
the acquisition, enlargement, or im-
provement of farms which have a value,
as acquired, enlarged, or improved, in
excess of the average value of efficient
family-type farm-management units, as
determined by the Secretary, in the
county, parish, or locality where the
farm is located. For the purposes of
Title I of the Bankhead-Jones Farm
Tenant Act, as amended, investment
limits and such average values of efficient
family-type farm-management units are
determined as follows:

'The term "Invetment limit" waz adanted
in lieu of the term "loan limit," in coznec-
tion th the Farm Osmerimip Pr_=am un-
der title I nd the related provizsfo= of title
IV of the Ban!±ed-Jones Farm Teneat Act,
-s amended. Order, Acting Ec. AgrIC. 0-t.
19, 1048, 13 F. R. 6194)
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County

ALAnAMA
Autaua. . ....Baldwin-: --.... -..-.............

r ................
Bibb . ........... ............ _
M ount ....... ...............Buallock ---....-------------.....

Calhoun ............ n...........
Chambers ......................
Cherokee ...-... .........-----
Chilton ......................Cboetaw ------------------------
,Clarke ---- r----------- .........

Coffee --------------------------
Coacc..............
Cone uh .....................Coosa ---------------------------
Covington ......................Crenshaw . ..................-
Cullman ........................
Dale - ------.-..-.-----_------..D a lh..........
De lb ......................
Elmore --------------------------EscambLa_ ..................
Etowah .........................
Fayette .......................Franklin --....----------.......
Geneva ....n.................Greene -.-.--------...--.------.
Bale ----------------------------H enry ---.----------.-.-----.-..
11ou3ton --.-..-..---.----.----.
Ja clkon ........................
Jefferson ------------------------
L am ar ........... a..............
Lnudcrdale ---------------------
Lawrence -----------------------Lee .............................
Limestone .....................
Lowndcs ------------------------
Ma1con .......................Madison ... .. ....
Marengo ........................
Marlon .....................
M a rrhnu ......................
Mobile --------------------------
Monrre ........................
Montgomry . . .....
Morgan ........ .- ...........
Perry ........................
P tckens ......................

andolph ............. .
Russell ----------------
St. Clair a .......................Shelby. -----....--.------.-.-.-.
Sumt(r --------------------------
Talladega .......................
Tallapoea .....................
Tuscaloosa ---------------------
Wnltcr .....................Washington -------------------
Wilcox ........................
Winston ........................

AMIZONA
Apache -------------------------
Cohiise .........................
C eonino n-------n------.........
Gila i la-------------- ...........
Graham ........................Greenlee ........................
Marfeopa .....................--
Mohave ......a.........-...
Nav vo ..........................
rina...............

Santa Cru ......................
Yavapal .........................
Yuma ........... ............

Alran ---------------------
Alley ...

axter ... t .lent n t.....n.......
Boone1 . .... ..................--
B3radley ........................
Calhoun .....................
Carroll ........................
Ch iot .............. ...........
Cl lrk ...........................Clay ............. ..
ClebuV-:"leum ......................
Cleveland .......................
Columbia ---------------........
Conway .......................
Craighead ..................
Crawford........ ...............

CDalla ....................
D allas ..........................

D e e ...........................laukaw ... ...............

Avera invest
value mnt County

ADA=SAS--e=tInued
8,000 8,000 1

5
ankin .............

6,500 6,500 Fulton ........
8,000 ODD G arland .......
7,700 7. 00 Grant ...............-.....
6,500 6,500 Greene....
0,20 0o ,50 Hemttead .....................

500 8,500 Hot Spring . ...... ...
,000 0,0Go Howard ...... d.............

8, O %,500 Indeendence ...... ..........
6,0230 6,000 Iard ..................

,000 5,000 Jac ..................
8,020 5,000 Jefferson ------------ ..........
6,500 6,500 Johnson .......................
6, w 6,000 Iafayette-...... .........
7,000 7, 000 Lawrence-_.... _0,20 8, 000 Lee .............
7,020 7, 0o Linoln- o- n
8,000 ,000 Little River-- -..............
7,000 7,000 Logan g..........n.... ..........
6,030 6, 000 Lonoke --------------- .........
7. 50 7,5;00 Madison .......................
7,780 7,700 Mdarion -.... ....
0,50o 9,50 Meiller ---------------- ..........
8 000 8,000 Afisl_ tppl ----s-------.........
6,00 6,0 Monroe n r.....................
7, 02 7, 5O Montgome er .................
90,20 8,000 Nevada ......................
0,500 6, 5O Newton .....- ................
7,000 7,000 Ouachita ----- ..------------ - _
, 000 8,000 Perry --------.-.----......

1,ODD 10,000 Phillips --------
10,000 10,000 PLe .........- .
8,000 8,000 Poinsett .......................
8, 0o 8,000 Pol ..
7,500 7,500 Pope ...........................
7,0 0 7,000 Prairie .........................
6, 500 6,500 -......
8, 500 ,500 andolph ....................
8, 50 8,500 Saint Francis ------------
5,5 0 5, 50 Saline -----------...........
9,000 9,000 Scott
0o0 8,000 Sear -------------------6,(00 6,000 Sebastian............

18, 020 10,000 Sevler -------------- ----
10,030 16,000 Sharp
0,500 6,500 Stone ------------------------
8,000 8,000 Union ...........-
7,500 7,50 Van Buren. .....-- ..--------
7,500 7,oo Washington ....................

11,030 11,000 W hite ---------------------------
7,5 0 7, 0 Woodruff -.....................
9,000 9,000 Yell ......-...........

6,5z0 6,50 CAMORNIA
6,500 D,5006,020 0,000 Alameda. ...-......- ..
6,500 0,500O Am do. ......... .
0,50J0 6,500 Butt ......................

10,000 10, 000 Calaveras -----------..
7,800 7,800 Colusa -------------------------
6, 000 0,000 Contra Costa_...._ .-

7,000 7,000 Del Norte --.........---------
6,500 6, o Eldorado ......................
4,500 4,500 Fresno ....- .....
,500 9, 00 Glenn. --- --- -...... .

6,5 0 6, oo Humboldt ----------------
Impeu al -.................

11,020 11,000 KIngs ---------------------------
15, 0 0 1% 000 Lae ----------------------------
10,000 18,000 Lasen ----
25, 0 12,000 Los Angeles ..-------------.
27 ,500 12,000 Madern ------------------------
10,000 1%000 Mar-poss ----..... ...
25, 030 12000 Mendoemo.........-.
15,000 12,000 Merced --------------------
11,000 11,000 20!odo ...-......----------
20,000 12,0o Monterey-. . . .
2, 000 12 000 Napa .........................
20,000 12 000 Nevada -------------------------
15,000 12,000 Orange ....................
23,000 1%,000 Placer..

Riverside -----------------------
Sacramento ....................

15, 500 12,000 San Ben o i_ to... ...
7,50 7,500 SanBernardino ----------
5,000 5. 0O0 San Diago_.............
7,200 7,200 San loaquin. n ... .........
6,000 0. G0 San Luls Obispo ................
6, OO 6,00 SanMaco...............
6000 6,000 Santa Barbara ----
60,00 6,000 Santa Clara. -.................
8, 000 8,000 Santa Crz ........
D.500 0,5 00 Shasta ............
0,500 8,500 Sierra .........----
5,000 5,000 Siskiyou ........................
5,5 O. 5,500 Solano ...................
6,5 0 6, 50 Sonora .......- .......
6,500 ,5D00 Stanislaus ....... ..... ..
8,50 8,5 Stter..... ...7101)0 oo Telaama...,__ ,...' ,t.;
0,000 000 Trnty ... ......

0 8,500 T aro.
5,500 0, 500 " m . , .

8,000 8,000 Ventura_.. ,..--------
7,500 7,500 Yolo..... .. .......... 4;o4#.
,00. lQu_ ...................

Average mTrint
n mentIn u lim it

88,500

$6, ooo
0,000
5,000

61000

8,500
8,000

7, 0
8,000

8.500
0,500
8,00

8,5o0
7,5008, O0

7. OO
6,500
8, 500

S.,oo
51,50

9,00
881

5, 020

8,000

8, 50

V',OO

7, 0O
8,500

tz, oo
5,000
12,000

8,000

5, 5O0
7,.00
No

a7, R0

6,500

A. 750

17,200

17, co
1, coo

0,600

17,500
17,Z50017,500
17, 50
17,,00
17, 0
17,500

17,000e

15, oo

17, 50O
17, 5o

20,00
18, o
17,5 00
17, N9
10, 000

is, co

17,o00

1, G-OO

17, 0
17,5-00

17,5,0

15,000

17, 0o

17, 0

20, 00

17,500O
25,000
17,000
17,500

7, o0o

23 c?,oo

17,500
17,500
17,500
17,500
17, 550
17,500O
17,500
17,500O
17,500
17,500
10,500o
10,000
17,500O
27,000
17,500O

$1,oo$, oo
6,000,
5,00

8,GCOD

8, GOD
8, 00
8,040
5,5008, COO0
8,5000

8,030

7, &0
8,030
6:5)0

5,600

8, ow09, w.3

0,50035.000
6,0 20
5,020
600

8,o0
7, 30
8,60

1r, 0O
C, 5OO5,000

652?0

8,000

8,500

5.020
8,500
,030

5,7006, too

5,000
5,70

7,200
0,00
8,000
6,510

County

COLORADO
Adams ..........................
Alamo'n ........................Arabho ..... ,..........

Bac ....................
Bent ....................
Boulder .....................
Chaffco .........................
Cheyenne .......................Conelos-..... ....
Costilla .........................

Crowley -- ...------*.----------
Cusster ................
Delta ..........................
Dolores ..................
Doulas ........................
Eagle ........................
Elbert ............ .............
El Paso .........................
Fremont .......................
Garfield .........................
Grand... ......... . .......
unnl on ...................

Hurfano .......................lclloren ..--------------.

,a Plata ......................
Larlmer ........................
Las Antmas .....................
Lincoln .....- ........

Moga -.......................
Mnona.... .................Montezuma .................ontrazo ......................
Morgan .......................
Otero ...........................
Ouray .. .....................
Park ....................
Phillp3 ........................Prowem 3. .. ..... ............
Pueblo ..................
Rio Blano.............
Rio Grande ..................
Routt -.............
Saguabe ........ ..
San Miguel ....................
Sedgwrck .....................
Teller ....... .............
Washington ....................
Weld_ ..............
Yuma ...................

CO=NCrICUT
12,030
12,000 FaIrfield ..................
12,00 Hartford- _ _ _ . -
1 0 0 Litchfield ......................
12,000 Middlesex ......................
12,000 NOw Haven .......-.........
12,000 New London-.. __....-
12,0 G Tolland ------------
12, 00 Windham .................
12, 00
12,030 DELAWARE
12,020 Kent ............................
12,000 New Castle ....... ........12.000 . ~ x.............12,000

12,000 FLORIDA
12,0 Alachua ........................
12,000 Baker ............-...........
12,000 Bay ..........................
12,000 Bradford ......................
12030 Brevard .......................
12,039 Broward ......................
12, O0 Calhoun ...............
12,O0 Citrus ...................
12, 00 Clay ---------------.-....
12,020 Columbia.... .... ...-
12,030 Dade ............................
12, 0O Do Soto .......................
12,0 DixIe -----. ...............
12,00 Duval -..............
12,03o 0 c abh .......................
12, 030 Flagler ------...............
12, 0 Gadsden -..................
12,020 Gilchrist ........................
12, 02 Glades ......... ........
12,0 0 Hamilton .......................
12,O Hardee .........................
12,030 Hendry ........................
12,00 Hernando ..................
12, 0D Hfillboromg .........
12,020 Holmes ..................
12,020 Indian River..............
12,120 Jackson ........... ..

C1,OO Jefferson ........................
12,020 Lafayette ............... - ...
10, D Lake ............................
12030 Lee............................
12,0O Leon ....................
12.0,30 Levy .... ...............
12 o0 Liberty ....... ...........

% 0 Madison ...... ...........

AvVmo mnt'Sl I limit

$14,0
14, (L)
12,0(012, fel
1n, Ct'q13,Cag

2i, (f.0
12,jhl12, ('0
12,10o
12, Q90
14, r0
14, (C0I

f",1(0010, (80
15, coo
12, 0
12,(010,f)
18, t(O
VR,M0
12, pf0
14.0(0]2,tf1",
12, rCf0
15, C
14,(C)
14, (0
13,(0
G,(t01

14,Xf0
14,(O13,00
14, tf 014, FO
14,C(0
12. 0
12, 00

12,(018, (,(9

18,, 1' 0
1C, c(O
14, Cf 0

t10C
12,((0
14, C CO

13, r-t014,00v'
13, [O

20, C60
1, (0'o
18,0NO

10, COO:
18, ct 0M OOD
12,0&0

12, 00
12,080

10, tLO I10, C00

ell00
C', COO6, (CO
7, (,8 0

18 07, CO0

7,coo
7, U0
7, CtO

10,100
7, f,S, V~O

,0

7,000,7.00

7,0 C'V'(09
7, 080

1V, Uo0

7.(,00
10, 0

7,00

C8, too

$12,00
12,000
1zND

12,8(0¢12, 0W0

12.0'oo
12,0D
12,Oo
12,000

12, 080

12, 000
12,009

12,080o
12,000
12,000
12 ,oo
12,09
12, 0oo
12, 0oo

12,COO
12, 00
12, to0

12, 0
12, C0O
12, 0A0
12,00
12, COO
12, 0012,080O

12, CO
12, CMo
12, O

12, 00

12, C00
12, CO0
12,OO
12,C00
12,080
12, 0O
12, Coo
12, CO
12,0U110
12,000
12,0O
12, 00
12, 0O

12,00

12, 00
1v, CAD

12, COO
12,080o

12, COD

18,c00

8,C0

18,000

0,0U
7, OoO,080

7, 0N

7,0O0

10,00
7, O0
7, 0

8, 0010, oo
7,0 0
7, t0oIDCoo
I'. NO0
8, co0

0,00

7, 0(

10,00')

7, 000
0,o00

1. POO
8,080o

10,0too
7,8000

9382
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County Avcrago Invt.
val lim

LOroiA-centl nued

Manatee .......................
Marion -...................
Martin ......................
Nassau.........- -. ---
Okaloo'n.................- --
Okeechobee -------------.-. -
Oran0o .....................
Osceola ....................
Palm Beach ..................
Pasco .......................
Polk ........................
Putnalm --.................
SaintJohns ................
Sainti'm .....................
Santa Ro-s .................
Sarasota -- ....................
Sanole. ---.................
Sumter--.....................
Suwannoe ....................
Taylor ........................
Union .....................Tolalr.a...................

Wakulla ......................Waoln....................
W"aatn ...................Walton ...............-..
Washington ..................

GEOR1GIA

Appling .....................
Atkinson .....................

Baldwn. ...................
Banks .........................
Barrow ......................
Bartow ........................
Ben Hill .......................
Berrien .......................
Bib ...........................
Bleckley ....................
Brantley .....................
Brooks ........................
Bulloch ........................
Burke--....................

Calhoun .......................
Candler ......................
Carroll ........................
Catoosa ......................
Chattooga- ...................
Cherokee ....................
Clarke .........................
Clay .................... ..
Clayton- .................. -

Coffee.------ --------
Colquitt .................
Columbia- ................
Cook .... ...
Coweta--. ...................
Crawford ................
Crt -...................
Dade .....................
Davron .........................
Decatur .....................loalonb...................
Dodettr....................De Kalb .......................
D od ge rty ......................
Dola ....................
Dougherty ....................
Douglas .....................

Effingham ............-.........
Elbert .........................
Emanuel ...................
Evans ....... .................
Fanen .....................
SFayette- ....................
Floyd ......................
Forsyth ......................
Frnklin ......................
Fulton .......................
G iner -..................
Glascock .....................
Gordon ..................
Grady .......................
Orcoe ........................
Gnntt--.....................11rsha..................

Hall ......................
Hancock .................
Harlson .... .................
Harris ......................
Hart. ......................
Heard ...................
Henr ..............
Houstoen -..................
rwin ........................

Jackson ...............
Jasper ....................
Jeff Davis ....................
Jefferson ......................
Jenkins -....................
Johnson ......................
Jones ..........................
Lamar .........................
lameNr .......................
laur-ns ......................

$0, 00
8,003
7.000
5,000
7,00
7,000C.OO

10.0007,000

10,0007,000
8.0c'nI,00010,00

8,{00
6.000

7, 007, O0
0,00

0,[00

7, roo

I) 0,0
7, 0
7, 000

gCOO

5,200

5,000
7, C0

0, (I00

5.,0

7.C00
.0WO

7,000

4, U),05, R.0

5,o 000

5,000

70,00
7, 0

8, 00]

C., ((., 000

00'

7, U,13
5, 2O
5,000

0,000

7,00

4,000
6,000

c, c Ca

6,C000

0, 000
0, C

0,00

4,00
0, 00

5,000
5-,00

0,0007

5,0No
5,00

0, COO
7, 00

7,10

5,000
0,000

7,000
5,,00

7, 00

C., 0t0

0 , M.0

.100

$0 , 00$. C-3
7. VOO0,000

S. C..7,00
1 O, @>37, 03
10,0cm

8, co
0, V-3
8,013
8,000
p, 0.,
8, co8, r oo
8, 0.C., COW3

7,COD7,000

7, 0A7,.0

6.000
0,000Zw0, 0.1
4,000
C, 11 CO

0,003
4,004.,00

7,000V.,00

7,000
7. C,

0,000

7. "53
c, cr")

0,200
6, L0 3

0, (OO
0, I0'3

r, CC,3
7,000
0,003
0,003
6, COO

6. 0O
7,0 0

., CO

8,003
4,230
rC00

7,0 03

0, 00C3
0.000

7.03

4.113

4,000
6.003Q
0,03

0,0V13

4. A>
4. F 9

0.003

7.,0RIO

7,160

4,00

7,103
0.,000r
0.,0On
7,0'03
r,00
4,0F

C, N03
V, C C-3

C, 1.0.3

GrOlGIA--cofntfinUC

Lincoln ..... - -..... .---

Lowndc3 ..............

MIcDufle .....................
Macan . ..............
Martn .................Mron -----------------.-.-...
Zdcrlwthcr ................2,llr................
Mitcil 11 .....
Moa,: ......................
Montgomery . .......M' o rgan. .........
M urray ................ .

Peatll ......... ............
0eton ..........

0glkthtrpa........
rPalg. ... .. .

Pickens .---- .--Plcxco ........ ......

Polk.......
Puhmkl ...... ........

Pur.= .p. ........ .........
Riabon ...................
Randolp ................
l lho ...................

Scbn' ...........

Smilno!o ..................
Spalding . .............

Stocwart ...............
Sumtcr ............
Talbot . ... ........
Talcrro ................'rattnalL.........

Toerlr ......................
Trerrell .............Thomas. . .. ........
Tift ..........................
Tcomhns ............

Trcutlon ................rr.utl......

Tur -- ..... .

Wlk cr-a.. ... .... .Union.
Upon ......

Wayner .. ...

Wkln........ ...

Wblt --....... ..WaynIo ........................

Wi t ..............
Ilrx..................

Wilkias.- ----

Ada. ....................
Adams ................
Bannck ............
Biear .................
Born2 ...................

Bonrcr ........

-o vll......

Bonarymue.................

BUM . ..............
cams ....................
Canvn .......................
Carie .......................
Cazr .......................
Clrn.... .................

Clczrwar.............

Cuttor ... ..........

Franklin . ...............
Frenont . .............
Gcoln, .................. .

IJdaho . .................
Jffron ........................

HoanatL............

Custer ......... ...........
lr ... .... .
M......................

!xGolaeb.............

iah:o ...................
adIson ............ .NIcn .............. .....

OjxIda --------------.-..-....
Owyhee .................... _

I

'.)coo

7."(C

C.:.3
0. CoO

A

7. 00

r.(0

4, to

, o

7. A

(', (003

40 3

,3

E,3
7.0&-

V,0 3

t.,

,.1

V,0:4i)E03

0,0)

%o

0,00

7.,10

to

0

667000

12.r9

]%(-A

I0

6. '

6....

nrut
=czt
limit

93&3

L% 0

0,0.0

7. N-3

0,0.1o

7.003

7,00')7,003

0, C0l

4.EA

7.0006,275

06
C,, (03

0.03

C', zo

7,103

to?

N. O
TIE-]

0,0

,0A3

0,O.,
7.0,]

C . [r,3

6lCO

10,0

1, c.)

C'. YA*

7. -Ii'.

7Z V3

lz (3

03

10, l',-,

IE

1202Z0

1,0.',

1, ['3

1,03

12, O7O

12, 003

122.03

1eo31.11-.3

120'j

1-100
12,0CIA

12,002

12, Q.)
12,00
11-CCO
A 12 '3

Avcr-Z3

Wccntnu

C cmm b "v all' L im i t

Tets, .... ....... xzc.o IO,(C)

Twna , _ - 2 Co(4 1Mr00
vc'r y ...... 14.C00 12 00)

A STZU 17, C.0 =.C0:

Adarz,_-000i 12,003.'

Buc c-au._............... 13.0 1320
ABrx,1-r_ _ _ .7Col -,,C C0
V~crhl .... . S. , ONK

s......... .3co 130003

Charhn. ............. 0. r C,3 KC06

tank.,................ .,00 900.3Cba ...... ... 14,O 6,1
Cg 2.... ..... . C. 12 C0

Ctncar. ..... . 9O000 9,00C3Bfm'afE ......... ~. 10.C3 13ZC0
Cttmt.-1Y, U10 f'.2 iyc

D&Velto.,................... 03.000 12,00

J '7y3l................. .000 0.03

Mot ,00.3 12,001
Gal . .. 1........... 4,W)[ I2,c00

Grc¢zv'................... 13.C00 zl2,C

Ha! .....- 10,0X.o 1-.0')
Pe1'II 7,C00- 13

flual"z ...... 10fi0,0 12.003

IrclamS.', ... ... ..... 10,C'0 20C0
Jc.G.ar.... IT.[[,, 12.00
Jo2Ozo............' 0,00 oF.1 1o[

Io r.i'a................ izCoo 12,00

. ,0 12,00

a ~v'ai!.............. I..C3 12,0,0
S.......... ........ Io,0:o 1Z.c03

Ln h.. .......... 1 M,0E0 130

2.c' nr.................. 1iC£0 12,00.

I.,tz2c F, C7[0 C 6

IlcL'aI ,1. C0, I,C[)
0,CC,3 14.003

TM ...................... 12,00 1.C[0

Qrany_.___ w o 14CC13

2larb a.................... 10,000 12 C[0
2.Iaa!2,.................... 13.[00 zzcoi

703 7.003

1.,03 12'a 0
2,-Oc~rca...... . 11,0 1CC20
Jocnn ........pa. 1a, 0 1201

Poavy ....... ,,.....,.... ?.(0 02.[0

.M%.. ........ 7.0) 7,0)

Mr,..................... 14,000 1.C,.03

IAcv, L_ I.r... . . . 013 IF[(CO_

Sr.t. .Ianl.V........ 0.0] 2.00
fLa= ca ....... .... 12,0.0 11203

..n t Cf .... .... 164-03 12,00.3

S02,p................... 12,0.0 12. 0

I' .. ....... . 7, C0,M W..0

P so ........... 11C000 1201
Wzina......... .. 10)co 12,0'.0

Wa! a ........... ,....... 7.C0 12,3

.I ... . . . rf.CC, *

F : .... . .. . 9C.7 9,O.
.m~a: n..----..c, lzc[l

C, .. . ...- C ryg I?.(CI

::m: .... . ... . : cl) 1-1.CC0

mL~n .. . . . . .. .r) 7.120

n'c.: -:aij r u.. . . c0, 12C 13
':1n C.I . 1-- . . . . . ra, .

'" ' " &CO

V,'!! ... . ..... It.Q.) 12,C¢0
l, .. ......... U13 S.Uil



RULES AND REGULATIONS

o Average invest.
County V. ment

limit

iLLIIois-Continucd

Williamson......---------------8, 000 o,000
Winnebago...-----------------16,00 12, 000
Wodford...................... -20,000 12,000

INDIA=LA
Adamis ------------------------
A lien .......... . . . . . . . . . . . . . . . . .
Bartholomew ------------------
Benton ----------...........
Blackford ....................Boone ...........................Brown -------------------

C arroll - ............. . ......

Clark ......---.............---
Clay ------------------
Clinton ......--------------
Crawford .....................
Daviers .......................
Dearborn .....................
Deentur ------------------------
De Kalb -----------------------
Delaware ----------------------
Dubok, -------------------------
Elkhart ------------------------
Fayette _----------------------
Iloyd ------------------
Fountain ---------------
Frklin. .---------------------
Fulton -------------------------
libfon .............----

(Irant --------...----- ....------
Creene .... ...------------------
lTamilltn ......................
Flaneo :..... .. . ...-----------flarnron....................
I1condneks ............
ltnr --------------------Hnry ..-....... ------------flowierd ......... ...
l1untio'itnn----------------
Jason ------------------------
Jasper. .......................
lay- .........................
Jefterson ----------------------
Jennin -_--------------------
Jobnson .......................
Knox -------------------------
Emoelusko-------------------
OT.-rango ------ ---------------

al-'e .......--------------------
La Porte -- _-------------------
Lawrence _------------------
Madion . ..-----------------
Mrrion -----------------------
TMnrshall ----------------------

Wecrtin- ...--------------------

M do n ro e -- -- _--- --- -- -- -- ---- - --
10ontgomrry ...................
Morgan ------------------------
Newton -----------------------
N oblo ..........................
Ohio ---------------.-........
Orange ---------------------
Owen --------------------------
Par'o - -----.-.----..----....
Perry ------- .------------
Piko ...........................
Prteir ---------------------
Pony ----------------------
Pulaski ----------------------
Itnudolph ...................
Rtipley ----------------
Ruii-----------------
Faint Joseph -------------------
Scott --------------------------
Shelby ------------------------
Spencer ------------------------
Starke ------------------------
Steuben- --------------
Fullivan----.. .B ...
Switzerland -------------------
'Tippecanoe -------------------
Tlipton ------------------Tjnfon......................
Vandcrburgh ------------------
Vermillicn ---------------------
Vigo .....................
Wabash ..................
Warren .......................
Warrick ......................
Washington...................
Wayne ..........................
Wells --------------------------
White ------------------------ I
Whitley .......................

IOWA
Adair ..........................
Adams ........................
Allamnakee ....................
Appaneose .....................
Audubon .....................
Benton .........................

12, oo 12,000
14,600 12,000
13,000 12, oo
20,000 12,000
12,700 12,000
14,000 12, 000
8,000 8,000

15,000 12,000
15,003 12 000
9,500 9,50

10,000 10,000O
15,ooo 12,000
7,000 7,000

13, 0oo I2,O0
8,000 8,o0

13,50 12,000
12,000 12,000
15,000 12,00
9,0001 9,000

12,ooo 12,oo
13,000 12,000
9,000 9,000

12,000 12,0001,OOl Ooo
9,000 9,000

12,000 12,000
12,000 12,ooo15,000 1 12,000
10,000 10,0(0
15,000 12,000
15,000 12,000
5,500 8,500

15,000 12,003
14,000 12,000
15,000 12,000
13,000 12,000
12,Oo 12, 00
10,000 12,000O
10, 0oo 10,500
8,500 8,500
8,000 8,000

14, 000 12,000
14, 000 12,000
11,500 11, t00
11,000 11,000
16,000 12,000
14,oo 12, 000
10, coo 10,000
15,000 120ooo
14,000 12,000
12,000 12,000
8,000 8,000

14, 000 12,000
10,000 10,000
13,500 12,000
12,000 12,000
18,000 12,000
11,5O 11,00
8,O0 8,000
9,000 9,000
9,000 9,000

12,000 12,000
9,500 9,500

10,200 10,200
14,000 12,000
12,OO 12, 0oo
12,003 12,0oo
10,000 10, 000
13,000 12,000
8,500 8,500

15,000 12,000
12,000 12,000
0,000 9,00

13,500 12,000
10,000 10,000
12,000 12,000
19,000 10,500
10,000 10,000
8,000 8,000

15, 000 12,000
15,oo 12,000
14,000 12,000
12,000 12,000
12,000 12,000
10,000 1,000
14,000 12,000
15,000 12,000
9,000 9,000
9,000 9,oo

13,000 12,000
,00 11,000

15,J0O 12,000
10 1,000

13,000 12,000

13, too 1%000o
13,000 12,000
12,000 12, 00
9,000 9,0O

15,000 12,0O0
19,000 12, 000

County A

iowA-continued

Black MVw1_ .................

Buena Vis ..............
Cr e .. ..r.......-.

BChuau . ...........-.
Butler .............--.
Calhoun .............-......
Caryol ............ --.........

Cedr -----.-.-.---------------..
Cerro Gordo w......rd......
Cherokee -...... -------------
Chiekas w .................

iCakeno~. ----- ------Dnburiu.............

Clay .........................
Claytony-- --------------------
Clinton- .......... -
Crwford ----- - ....

aarnu...............-

D alls -.. -.. -. .-.-----------...

Daviso.--- - - ---------

Decatur -.-.---------------.....
Delaware- .. ..................
Des Mnoe ................-
Dickinson - -.er . ..- ....
Dubuque----...............-E mmll et ------.-----------.......

Fayette ....................-..
Floyd ...... k ..............-Franklin .......................
Fremont -....----------- ......
Greene -...... ................
Grndy ...... ....... --.......
Guthrie ......................-.
Hamilton ..................-
Hancock -ey.................

Mari"n ...............n.......
Harrison ..................
Hem~y -----------------------
Howard ------....------------...
Humboldt .....t .............-

Ply mo......... h....

Jackson t-....--...... --------
er ....................-

Scotk - ~--------------
rShn...lb...........

ohs io ux...........

st -.................. --.....

Le a y l o r.-- --- -----Vaeo Bu ren............

WLinn -...... ..........- - - .

...sh..n..............

Louisa .....................

In ----............... -.adion ... d...............
W rbtaska- ................

M larlon ------.-.-------...- -
Marshall ....................M ills -.- .- .------------------- ..
Mitchell .....................
Bonona ... r b on.......-------
Moro ........................

ontgomery - -----------------
Muscatine ...................O'Brien ------------ .... ----- j.-
Osceola -----.-.------------.....
rge ---.-.- .--- .- .------.--- .--

FRIO Alto ----.-.-.--------......
Plymouth -----------------------
Pocahontas a --

Cholk.. ..................

Pottawattamio -...-............
Poweshfc: -----.-..-.-------.....
Ringgold--- - -.-.--..........

Scott ---------. - .- .---.-- .----- .
Shelby -.-.- .----------------- ...
Sioux ---------------------------
Story --.-.- .------------------ ..

Taylor ---------.-.----------....
Union -------.-.-.-----------.
Van Burn. --....---------......
Wapello -....-.--------------...
W are.n -------------------------
Washington_. -.------..........
Wayne --------------------------
Webser -....-.-_---------....
Winnebago_ .........
Winneshlek. :. --.............
'Woodbury ----------------------
Worth --------------------------
Wright -.-.-.----------------...

Allen --.-.-.------------------ ..
Anderson -----------------------
Atebisoa ... ...................
Barber . .... ...................
Barton.. .... ...................
Bourbon ........................
Brown ......... ..... : -----------
Butler .................

Chautauqua ................
Cherokee ------------------------

Invest-averog mentvalue limit

$17,000 $12,010
18,000 I2,OO
14,000 12,000
14, 0oo 12, 000
19,000 12,coo
15,000 2,IZ0
21, 00 12,0 O
18,000 12,000
15,000 12,CO0
is,oo I C0oo
17,0 CO 12, Coo
18, EDO 12, [oC12, 00 12, CO
17,000 II,OO
19, COD 12,0O0

14,00 12,0OO
15,000, 12, 0OO
15, M0 12,000
16,000 12, 000
9, 0o 9,00

1D, O0 10,000
15,O0 12.000
14,000 12,000
17. 005 12,000
14,600 12,000
17,500 12,000
13, 000 12000
15, 0 12,000
18,000 12,000
17,000 12,000
19,000 12,000
21,000 12,000
14,O00 12,000
1,00 12,000
18,000 12,000
18, 00 12,000
13,500 12,000
14,000 12, 000
l0,000 10,0O
21, 0O 12,000
17,000 12,00
10,0OO 12,000
14,000 12,000
14,000 12, 00
13,000 1 000
16,00 12,000
15, 000 12,0oo
14,000 12,000
is, 00 12,000
1,000 12, OO

5, oo 12, oo
S14,0OO 12,000
10,000 10,000
18,000 12,000
13,500 - 12.000
15,0oo 12. oo
12, 00 12 0oo
18,000 12,000
17, O0 12, 000

.15,00 12,000
15, OO 12, 000
9, 00 9, 00

15, 00 12,000
10,0}00 12,003
21-,000 12,000
17,00 12,0OO
15.0oo 12,oo
18,000 12,000
16, o 12, 000
21.000 12,000
16,000 12.AD0
16,000 12, 00
16,000 12, COO
11,500 11, 00
19,000 12,000
16, 0o 12, 000
16000o 12,000
18,OO 12, 000
18,000 12, 000
17,000 12,000
13,000 12,000
12, 0oo 12,000
9,00 9,t00

11, 00 11.000
13,000 12,000
16,0oo 12, 000
11,000 11, oo
19, cOO 12, OO16,000 12, OO
13.000 12,oo0
14,000 12,000
14, 0 12, 000
19,000 12.00

10 OD 00, OO
11,200 11,200
14,000 12,00o
18,0O 12. 00
2MO00 12,000' OD I@ 1, coo
14, ono 1. coo14,005 12, 000
16,oo 12,000
13,200 1g oo
10, o0 10,0o
10, 000 10,00

1znve1t.

I Avgrra o I a en1County vvlo imn

KAsAs-continued

Cheyenno .......................
Clark .........................
Clay ...........................
Cloud .................... _..
Coffey ........................
Comanche ............
Cowley ...............
Crawford ......................
Decatur ---------............
Dickinson ....................
Doniphan ......................
Douglas ......................
Edwards---------
El ---------------............
Ellis ............................
Ellsworth .........-
Finney .................
Ford ...........................
Franklin ......................
Geary --------------..........
GOVO ------------- ..
Graham ...................
Grant ...........................
Gray - ----- -- _---
Greeley ........................
Greenwood ...................
Hamilton .......................
Harper............. I ..........
Harvey .........................
Haslell .........................
Hodgeman ......................
Xackson .........................
Jefferson ........................
Jewell .........................
1eanyo ................
Kearny--------------
Kingman ..... .................
Klowa ..........................
Labetto .........................
Lane .......................
Leavnworth. .
Lincoln .................
Lin .........-- -------------
Logan .-----------------
Lyon ..........................
McPherson .....................
Marion .........................
Marshall ........................
Meado ..........................
Miami ..........................
Mitchell ........................
Montgomery ..................
Morris ..........................
Morton .........................
Nemahba.......................
Neosho .........................
Ness ........ ............ . .o

Norton ..........................
Osage ........................
Osborne .........................
Ottowa .........................
Pawnee .........................
Phillips .........................
Pottawatome ..................
Pratt ...........................
Rawlins ...................... A..
Reno ....- ......................
Republic .......................
RIcc'_ .........................
Riley ..........................
R1ooks ..........................
Rush ...........................
Iussell ..........................
Saline ...........................
Scott ............................
Sedgwick .......................
Seward .........................
Shawnee ........................
Sheridan .......................
Sherman .......................
Smith ...........................
Stafford .........................
Stanton .........................
Stevens .........................
Stunner ......................
Thomas . .. ..................

Wabaunsc .....................
Wallace ------...............
Washington. .................
Wichita ........------------
Wilson ..................
Woodson . . ..................
Wyandotte .. .................

Er'NTV=E
Adair ...........................
Ale .....................---------
Anderson .......................
Ballard .........................
Barren..- ........ ....
Bath............................
Bell........................
Boone ...................
Bourbon ........................
Boyle ...........................

S20,0o $12,0 0q
20, 0C0 12,00
13,175 12,00
12,000 1,00

0, 000 10, 0oo
16,000 12,009
0,Orr0 12,009

10,000 10,000
15,000 12, 000
15,0o0 12,000
1,',000 12,000
12, 00 12,00
10Oo 12,ooD
10, 00o 10,000
15, 000 12,000
12,000 12,080
0,0 oo 12,000

20, 09 1Z 0no
12,0(0 12,00
23, 0-0 12,000

12,000 12,000
17,0001 12,100
20, o 12,000
1%000 12,000
10,000 10,00
20,003 12,000
1,OO 12,000
12,Oh 12,00(0
20, 00 12, 000
15,143 12,000
10,000 10,00
10, t0 10, C00
12,000 12,000
15,000 12,0o0
20,CO0 12,000
19,200 12,000
14,0O0 12,000
10, 00 1o, 0no
15,143 12,000
12,000 12,000
12, 0 12,01
10, 0o 10,00
12,e0 12,000
12,00 12,000
in,00 12,000
12, t(O 12,000
11,00o 11,0110
20, 00 12,0n0
12, V0 12, 000
15,00O0 12,000
12, 000 12, 000
1r, 000 12, 000
17, 000 12, 000
12,000 12,000
10,000 10,0
14, 057 12,000
12. 10 12,000
1l,000 12,000
15,00 12,000
14,400 12,OD0
20,00 12, 00
If', 00 10, 000
12. (0 12,000
1r,0p 12,000
2,0 ,0 12, 000
1),70 12,000
12, C0 12,000
15,000P 12,001
12,000 12,009
1'3,1c'0 127,,0
15,c 0 12,000

2o, cfl 12,000n,,00 12,00
0, c0 12, 00
1, 00 12, 000
12,1410 12,000
15,000 12, 0OO
20, 0 12,000

9,1(r 0,100
00, cm0 12,009
17. 27 12, 0OO
17,. .f0 12,000
0 0,1(0 12,oo
I ', l'v,7 I, 00
It 2,,0 12,0OO
I,ort 12,0o
12,00 12,D0MOO
11,7v0 11,700
12,0C00 12,6iil
It,OO 12,000

1o, 00 10, 00
10,0{00 10,000O
11k, 11, 00
10,0o 10, N.o
11,00'0 11,000
12,0" 12,000
10, 0nn 10, tOO
14,10 12, 00

11,0r50 12, (IO

9384
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County A

rE,.rrnY--contlnued

Bracken -....---............
Breatbitt ---- ----------------
Breckmrid --------------...
B ullitt ..........................
Butler -----------------....
Caldwell ------------------------
Callownv ......... ..........
Campbell --------------------
Carlisle ------------ --------
Carroll ..-..---------------
Carter ........................
Casey ------------..........
Chnstian . .................
Clark--------------------
Clay ...........................
Clinton ------------------------
Crittenden ----------------
Cumbecrland ------------
)3aviess ------------------
Edmon.on -..----............
Elliott -----------
Esill --------------- ---
Fayette -----.-.---- ......------
Floenm -....................
Franklin -----------------------
Fulton ---------- ....-----
Gallatin ------------------------
Garrard- ---------------
Grant ------------------
Graves -------------------------
G rayson -----------------------
Green---------------
Greenu -----------------. -
Hancock -----------------------H ardin -- --. -- -- --..----
Harrison ---------------.....
Hart ---------------------.-----
Henderson ---------------.-----
Henry ------------ ----
Hinn1an --------..............
Hopkins ------------------ ---
Jackson ---------.- -----------
Jelr - --on.......................
Jessanmo ----------------------
Johnson .------...--------
Icenton ------------------------Knott ........ ....
Knox ----------------------
Lane----------------------
Laurel ---------- ----------Lawrence ----------------------
Lee --------------------
Leslie -----------. -----
Leteber ------------------------
Levw-----------------
Lincoln ---------.-.-- .....-----~iwngston -...--- .-..--- .......-
Logan -------------..........
Lyon ------ -------------.....
McCracken ......-..---------
M[cCr --ary..-----...........
McLean -----------.......
Madison ..- ------.-..-.-....
'Magodin -------------
Marion ------------..
Mar ball ----..--------- ------
M a r t i n . . . . . . . . . . . ..........:Mason -.......-.....------
Meade- .------.-.---.-.--.
Menife -------.......-----MIereer....-........
Metealfe ....................
Monroe ....................
Montgomery .-..---..........
Morgan ..........---- ----

Nicholas .--
Ohio ---------- -------01dham -........
Owen --------------. .Owsley -- - - -.. -.-.-.........

Perry------- . ------
Pike; ------------.....
Powel ----------..
Pulaski ----- ----lMobatson-- .......
lloekcastl .....-......
Rowan .............-.-- ..
1sel ...-.--------.........

Scott,- ----
Shelby ..--........
Simpson ---- -----
Spencer ...............--- -

Todd-......- -

imble .. ........
'Union -......
Warren .-
WaShmgtoo- . .......
Wasyne -..-...... ...

Wolfe --------------------------
Woodford ..-----------..

go. 255-Part 31--4

vTrago
rolus

$12,5 00
q, 50

10,500
11,000
11,000

10,500
13,500
10, M
11,500
11,00
10,000
12,000
10,500
10,000
10, 500
10, 500
11,0 0
13,000
10,000
9,590

10,000
21,000
12,000
13,500
11,500
11,500
12500
10,553
10,500
10,000
10,500

11, 500

14,000
11,0M0
1%,500
13,500
10,50
ID, 500

, 500
17,.503
17,500
10,5W
14, 500
9,500
10, W3
11,000
10,5D0
10, 5010,000
II00, M.
9,0

10,500
12,000

11,500
10.50)
10,00W
0,500

10,500
13,000
10003
12,100
10,500
9, 0

14, ow
11,500
9,500

14,000
10,o0

lo, ,oo14,500
10,500
10,500o
12,00
13,000
10,50013, 10

9, 00
11,501
9, 0

10,500
10,500
10, to
10, 5o0
10, 50
10, 00
10,503lo, o

14,,50
11,500
11,500
11,00
11,00

11,a

10,50

10,500
12,10N
18,000

Invest-
ment
limit

R12, C0

10, U0N)
11, 003
10, OD
11, 0m

10,0. 3
12,00)3
0, 15011,5103

11, 00.)
10,00.3

19, W)
12, (.10, ON)
10.51)

10, W3.

12, 03010,00.3
Wo
00

11, Inc)
11, ma]I, ODD
12,000l
10, 55
10, 003lotz%10,500
11,0M"
10,503

12, 00

A2,003

12,00)
10,.00
10,,'#3

9I,00

12, 00

12,0)3
10, 0)
10,5om
11,00
10,503
10,5C$3
10,00.
4,50

AO, GrO.

10,50)

10, 0
11, 5o0
10, 53)

9,50

10,0M3

10, C03

9, 3
127 000)

1210N0
10,000
10,00
12,0,0
10,000'
10,.10

10,000

12, C@0

150

11,001

10,503

10, 50)

10,100
10,500
10,00)
10.M30

100

0 11,5E03
10, 503
10,00M12,S53
12,0ODD

arsh ~ wcA.As

Acadia ..................

Asc mon ..................Asz-umption --.--...--.....--...
Avoyelvls ...................
flcaurc-srd -----Bic~nrvl . .......... ............

Caddo-----------.-Calca.'Ic ............ ..........
Caldwll ...............Cameron --.-.---------.-.-.....
Cntahoul. .
Concorda ........ ..
Do Soto . ...............
East Baton noug....
East a
East Fclcana ...........Evaugelin- ..... ....
FrnklLl .........Grant ...................

11crvile ------.---..---.--.-.-.
a-an .......................
ccrnn .......................

J effon Da ..........Lafayette .....................
Lanfo nr ......................
Lincoln --.--.-- .- .---.----- .Livingston. .................

Madison .....................Morchous-i ........... ......
Nantchtoces ......
Orleans ........... ..

PSaqtuenhne ............. -
Pointe Coup ....... .....

aindcs ..................Recd River. ....... ..... ...... [
'Jichlad........
Sabno ......... ....... .
Sait Bcaton .......... I
Saint Charles .................
Saint Helena. . .
Saint James ......Saint fohn the Baptist .......
S Iaint Landry .................
Saint oNarin-......-..
Saint' Mary ...........
Saint Tamm~y-.......
Tanglpah. ............

Oxfrdbn.........

Vcrml.on.--.-............
-W na-hingtOn....... ..

,bstcrm............
W st Baton Ro - . . .

Wes o rro lL - - .

Wcst Fll,.............
W .t. ........ ..

County

Andr in ----........Aroostook ........-
Cumrneland --........

Lincoln. ----------- .... . .•Oxford - ...... .
rcnobzcot-- -' "
P~catas ---- .. .... . ..

Somtcr,t ..... ... ....... .
Waldo ...............
Wsigtozn_. .........
York. -.--------------... . .

Anne Arunde~l . ..... ......
Baltimore . ........... .
Ca1 Lr -- - -.... --.

Garrett .. ........ .

Hartord. ------ ...
WOu.. ..........
Mfontgomery--.-... ;

Queen An,-. ... ..
Saint -arTs ...............

Cc =17 I

$10 t:-37,0)

DU)
,0

7,02
9,0.

8,:0

7,.003I

8.,C.,3

1,00

0,:)
1003

V3
19

10.01:1

,03

I 0

I -3

1003

.0
10,:

01D.0

60

C.,3

10.00

,0

l103

q. 

50)

VD

7. "

1.,00
8,C.2

7,5.23

o, o.3

1,00

8, 2*)

1WO

1).6")

1,0)

8,- BrLt l...

Franklin._______
7.51) lan1n

P,00 lym ....-. .........

V Blr-Was.... --

100i Alks-...,.. . .

9NAlzr .....

mew !Car--.. .

120) CAr0im.
11 E-3 Acm-by ---.

"0 Bry.....

6A CranLr..
1QC.40 an ....12,00 Chprcn . ,

,00 Cra .... ..............

Iro.. CC- r ta -=. . .

C..C10 Olai.... .

7I .W 1rr0,...
1 ,A Irca.. -----7,50 ZN~m~~

Lr. - -

8,0:0 anii o .... . ... ..

ow loto........

7.1 0 ncn-06 'rL S.k- ..

o,co Montcn... .-

03 cmn..

1 N O n.n...........

0:.

7. D53 Nc7.y,

zosoOttawa._.... ......... _-...

izooo Prc n X---- _----

o, sco ncom..-,,......,.,.
O %%::o 

"
.... --_== -_ .-

11,W Shlairz_
A W S t. Te 1 P! ..

03 Von Bl cna

12,0. Wef-d...

8, Ank... .

9335

12.CC0 I=0,1)

=. 00 lcr3
12,0.3 12,0 0

19,0") I8,0)
10,.0.) l 1,000
1.00o 10,.00o
12,) 12,c1.

1M0.0 11,00)I0,COO 10.C00

l?,o 7" IZ o
1,:0 10.,003

1?3C.0o I1CO
1,000 1,0o01.,03 12.01

11,22.0 11,.00

10:0 1%0

7,C¢0 7,0:0
12,000 12,CO.

9,500) Oc o

,000 0,CC03

12,00 1200

1,0.C) C,-COo
1,000 120CO

13,0 12,0o011,000 1g,0 .3

12,0:0 12,C

8.Cc0 8,C0
1R,0o 1.c0o

12V0.1) 12,0)

12.003 32.0

1wC) 12,co

1.2,0 19.0,:0
1G,'0 1..0ro
12,C00 12,C0
12,00 1,0:3
8,00 8,0:0

1,000 12,0

12,0:0 11,c0

8500 8.50

12,0C0 1,co

lo. 0.) l9.zco
13.CQJ lZ019t
0.,0 o,o

12,0:0 1200

13,C 1,0
13.C3 12,C0o13.000 12,000

1,0co 1C,:)
8.,o 8.0
12,50 12,00
7,00 7,.0

1,2o 1,200

12,0:0 12,000013, % 0.vo

10.000 1%2.0

11,.0 0 11,02:0

8,0(0 8,000

17,cco l ma

r1,1: 10,Co
1-,00 10,000
19.500 9.0(i)
3301 :0l 1,00
910:0 7.0:0o

13,0:0 12,0N0
1300 12,0":0c
13,0:0 12,000

13.000~ 12,01:0
1CO0D 12, Ed

7,5(0 W,0



RULES AND REGULATIONS

County Average Invest-
value limit

ItiNNE3TA-contnued

Becker ..........................
BeltramL .....................
Bienton .......................
BIg Stone .......................
Blo Earth .................
Brown .....................
Calton ........................
Carver .........................
Cass ...........................
Chippewa ......................
Chisago ........................Clay.......................
Cicarwater..................
Cottonwood ..............
Crow Wing ..................
Dakota .........................
Dodge .........-..............
Dougi.s .................Fanrbasuit...................
Fillmore .......................
Freeborn ......................
Goodhue ......................
Grant .......................
Hcrnepin ......................
Houston .......................
Hubbard -----------------------
lrntL ....................
Itasa ...........................
Jackson ........................
Ranabo....................- .
Kandly-ohi-....................
MIttson ........................
Koochlehin-. -................
Le qui Parle ..................
Lake of the Woods ............
Le Sucur .......................
Lincoln .......................
Lyon ..........................
MeIcod ........................Mahnemen .................
Maxrshal....................
Mtr.rtin .....................
Meerker.....................
Mille Law .......... I .........
Morrlson ........................
lower .........................

Murray ........................
Nicolct .......................
Nobles .........................
Norman .......................
Olmsted ........................
Otter Tail ......................
Pennington ....................Pine .......................
Pipc:tono ......................
Polk ...........................
Pope ...........................
Ram --ey .......................
Red Lake ......................
Rcdwcod. ...............
Renville .......................l te .......................

Rock .........................
R0 cau .......-.................
Saint Loui--..................
Scott ..........................
Sherburne ....................
Sibley .----------.... ........
Stearns .........................
Stcele ..........................
Stevens ......................
Swift ..........................
Todd ..........................
'ravers-o.....................
Wab --ha .....................
Wedena .......................
Wasea .........................
Washington ..................
Watonwan ...................
Wilkin ........................
Winona -.......................
Wright .........................
Yellow Medicine ..............

Adams ......................
Alcorn ----- . .................
Amite .........................
Attala .........................
Benton ........................
Bolivar _.............
Calhoun .... ..........
Carroll ......................- .
Chiclatsaw ...................
Choctaw .......................
Claibornoe ...................
Clarke ........................
Clay ........................- .
Coshoma ..... ..............
Coplah ......
Covington ..............
Do Soto -----....-. ..........
Forrest ...............
Franklin. .........
Gcorr(.. . ....
Greene ......................
Grenada .......................

$7, 500
500
200

12,000
15,000
14,400
0,000

15,000
5,000

13, 050
8,000

12,000
7,OO
14,000
5,000

12, 000
Q. 000

16, 00O

12,000
15,000
13,OO
10,000
12, OO
12,00
5,000
7, 0oo
5,000

12,000

5,000
12,000
5,000

13, 0012,000o
14,000
15, 0o6, 0C0
10, oo
10,000
12, oo
7,000
7,500
12,000
14,000
15,000
10,000
10,000
12,000
9,000
7,000
6,500

13,000

12,000
12,000
7,500
15,000
14,000
13,000
16, 00

., 00
5,000

18,000
7,000
1C,600

15,000
12, 000
12, 000
8,00
12, 00012,00
7,000
15,00

14,00
i1, too
12,000
10,00
12,000

8,00
10,000
7,500
7, 000
8,250

12,000
8,000
9,000
8,000
7,000
8, COD
7, 000
8,000

8,1000
7, 000

10,000
8,00
7,000
7.500
7,000
0,0090

$7, OO

7,2500
12,00012,000
12,000
6,000
12,000
5,000

12,000
8,0OO

12,000
7,0OO12,000
5,00012,00

12,000
12,000
12,000
12, 000'
10,000
12,000
12, OO
8,000
7,000
5,0007.OOO)

12,000
7,00012,o000
9,000
5,000

12, 000
5,000
12,ooo
12,000
12000
12,ooo
6,000
10, OO
12,000
12,000
7,000
7,500

12,OOO
12,000
12,000

10,00
12,000

7,000
6, 500

12,000
12,000
1,000
7, 000
7,500
12,000

12,0oo0

12,000
12,000
0,800
5,000
12,000
7,000
12,000
10. 500

12,00oo

12,000
1,000
8,000

12,000
12, 000
7,O00

12,00oo

10,000
12i 000
12, oo
12,000
10,000O
12,000

8,000
10,000
7,500
7,000
8,250

12,000
8, oo
9,000
8,000
7,000
7,000
7,00OW

S 8, O0

12,000
8,000
7,000

10,000
8,000
7,000
7,5600
7,000

000

Invst-County Averoge noent
value limit

mosiss l i--continued

Hancock .....................
Harrison ...................
Hinds ........................
Holmes .....................
Humphreys ..................
Issaquena ..................
Itawamba .................
Jackson ..................
Iasper .--------..... ........
Jefferson .................
Jefferson Davis ..............
Jones ..........................
Kemper .......................Lafayetto ..................
LamU ar .....................
Laderdale ..................
Lawrence...................
Lenke ..............
Le0 ........................
Lmere. .........
Lincoln... ....
Lowndes .....................
M ,adison ...... .....
Mariaon.....................
M~arshall...................
M .onroe ....................
M .ontgomery.................
N eshoba....................
Newton.......
Noxubee .........
Oktibha..................
Panela .............
Pearl River.................
Perry ......................
Pike ........................
Pontotoe ........ ....
Prentiss ....................
Quitman....................
Itankin.............
Scott.......................
Sharkey......................
Simpson....................
Smith ......................
Stone......................
Sunflower ..... .....
Taliahaichie....... ...
Tate........................
Tippah ....................
Tishomlngo .................
Tnlca ......................
Union_ .............
.Walthall....................
WYarren .....................
WashingtOnL.................
Wayne......................
Webster .....................
Wilkinson ..................
Winston....................
Yalobusha ..................
Yazoo .............

Adair...............
Andrew.....................
Atchison....................
Audram. ...................
Barry........ ..
Barton .....................
Bates...............
Benton_ ............
Bollinger ...................
Boone...................
Buchanan...................
Butler ..................
CaldwelL...................
Callaway...................
Camden ...................
Caps Girardcau .............
Carroll.....................
Carter......................
Ca..n...............
Cedar ..................
-Chariton ...................
Chritian............
Clark ......................
Clay ...............
Clinton.....................
Cole ...............
Cooper ... .......
Craw ford... ... .....
Dade. ............
DaIla..... ..........
Davies.....................
Delalb....................
Dent ...... ......
1o3l. ............

Franklin ...................
Gasconado ..................
Gentry .................
Greeney........... ......
GruIn.* ** ..... . *..

Hi-kory ...... ........ -,--
Bolt................... ..
Howard.-.........

$7,000
7,0
0,500

10, 000
1O, OO10,6e00
8,500
7,000
8, OO

8, 000
8, 500

8,00
7,00
7, 0OO
7,500
7,500

10 0OO

8,000

10,000
7,000
8,500
9,000
7,000
7,000
7,5OO
0,000

10,000%'oo
l, OO
7,000
8,0009, COO

11,K00
8,000
7,000

11,000
7,000
8,0007,000

12000
11, 00
9,000
8,5008,500

15,00
0,000
8, 0
0, 500

120OO
7,500
7,OO
7,500
7,00
7,500

10,000

8, 000
10,003
12,000
9,000
7,000
8,oo
9,000
7,500
7,500
8,500

11, ,00
8,50
0,500
8,000
7,OO
8,500

10,000
7,000
10,500
7,000
0,500
7,500
8,500
1,000
10,0 oo
7,LOD0
8,500
7,000
8,000
7,000
0,000
9,000
7,500
7,000

1,000
8,000
7,000
0,700
9,000
9,000
0,500
8,000
7,00

12,000"8,500

$7,000
7,500

10, 000
10,000
11,OO
8,500
7,000
8,000
0,0oo
8,000
8,500

8,000
7,600
7,000
7,500
7,500

10,00
12,000
8,OO
8,500

10,000
7,00
8,500
0,000
7,000
7,000
7,500
0,00)
10,000
9,000
7,50)
7,000
8,000

8,50)
11,501)
8,00)
7,09)

11,00
7,00')
8,00')
7,00)

12,000
11,500

8,50,)
1,000

0,003

8,503

12,00)
7,503
7,003
7, 50)
7, 0037,501

10,003)

8,00)
10,00
12, 00)

7,00)
8,50o
0,00)
7,500
7,50)

850)11,007
8,50)
0,50
8,00)
7,00
8, 0)

10,00)
7, OD)

10,50)
7,00)
9,50'3
7,50)
8,50)12,00)3

10, 0)
7,003
8,0 )3
7,001)
8,00,3
7, O)
0,00)
7, OOo
7,50)
7,000

12,000
8,00)
7,00)
9,703
0,000
o,too
8,000
7, 0OO
12,000
8,500

Aoao Invest-
County 1vaue int

Ilimit

mnssoomi-contlnued

HowelL w ---------- .-
JIakson .........................

lohsnon .........................
o n o .........................

L aedo .........................
Lafayette .......
Lawrence .

L incoln ..............

L v n ttn.... .....
M cf D o nald...........

M a c on..............Madison........................
MareI .........................
Marion ........................

Miler. ........................
fi l....pp .............

Mronitu .......................
Monroe .........................
Montgomery ............. .......
M .torgan .......................
New Madrid ................ewton .........................
Nodaway.... a... .....Oregon.m.... .................
O ago ........................
Ozarkd.......................
emiscot- .......................

Pen ..........................
Pets ...........................
Phelp .........................
Pike .......................Platte .........................
Polk ......................
Pulaski .........................
Putnam .........................
Paln .........................
Ralndolph......................
Ray ....................
R .ynold .......................

Rlipley .........................
Saint Charles ...................
Saint Clair .....................
Sainte Genevieve ...............
Saint Francois ..................
Saint Louis----...............
Saline ..........................
Schuyler ........................Scotland....................Scott ........................
Shannon ........................
Shelby ........................
Stoddard ........................
Stone ...................
Sullivan .................
Taney .........................
Tanex .................
Vernon ....................

Warren .........................
Washington ....................
Wayne ..........................
Webster .........................
Worth ..........................
Wright ..........................

IONTANA

7, 000

0,0OO1, 0o08, 00

8, no
8, too
9,0008,000

8,00
7,000
9,200
0,00

7,000
8, 0

8,000

7, CD7, 000
,200

8,000

7, 0O
7, 00
7,000
12, NO

8,000

11 000

7, coo

12,000

8,000
12,000

7, 00
7, 0OO
8, 00
8, 000
8,00
9, [DO7,00O
7,000
11,000
7, 00
8,000
8,00

12, 000
8, 000
8, 00
10, 000

7,000

7, OO
7,000
8,000
8,000

7, 00
8, t0

8,0001000
7,000

7, too7,000

10,0007,000e

8,0 oo
7,000

$q, 003
7,0M

12, 000

0, t o

1200)

8, 0,'1
8, OO(3

9,2,4

7, 00
8, 00
8,000
7,00
9,20m
8,000
7,003

12, 000
7, 00
8, 00
8, 00
,7, 0oo
12,000

8, 0
12, 000
7,0007,007, 000

12,000
8, 500

7, OO
P,0No12, 007, tO
7. t")O
7,00
8, 00
8, (100

P, 01)
7,000

11,0(0
7, 'o
8,000

12, 0o
12, 00

8, 0,0
10, 0007,000O
0, 000

10, 00(
7, 000
8,000
7,009
7, (9
8, 000
8. 000
7, to0
7,90
7,/1.0
V, 0(0
7, 000

Beaverhead .................... 10,000 12,0011
Big Horn ...................... 10,000 12,000
Blamne ......................... 10,000 12, 0R0
Broadwater ..................... 12,000 12,00
Carbon ......................... 10,000 12, 0(0
Carter .................. 2. ..... 12,00 12,0q
Cascode ......................... 10,5 00 12, 00)
Chouteau. -.................. 18,000 12,0(,

Custer.....................-- 10, 000 12,000
Dancls ......................... 1,000 12,0(0
Dawson -----. .................. 10, 000 12, (60
Deer Lodge .................... 10, 000 12, 0(
Fallen ........................ 12,000 12,0,')
Fergus ......................... 10,000 12,01
Flathead ........................ 120o 12,00,
Gallatin ........................ 10,00 12,0 0
Garfleld ...................... 12,000 12,00
Glaclcr -..................... 10,000 12,0.o
Golden Valley .................. 12,000 12,00q
Granito ...................... 10,000 12,000
HiL l.-................. 10,00 12,000
Jefferson ........................ 10, OO 12,000
Judith Basin .................. 10,000 12, 00
Lake ........................ 12,000 12,00
Lewis and Clark .............. 10,00 12, ( 0
Liberty. ........... ....... M10,000 12,0 C0
Linon. .. ....... 8,000 8,000
McCono ........................ , 10,000 0200
Madion ........................ 10,000 12,00
Mcagh. . . ... 10,00 12, 00')

iher ....................... 8, 000 8,000
Missoula ...................... 12,000 12,000
Muszelshell ................... 12, f0 I2,000
Park ......................... 10, 12,00
Petroleum ...................... 12,00 12,000
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Phillips .. .......

Powder iver ..............
Powell .....................

RavaUL -- ..............
Rchland- ...............
Roosevelt ................Rosebad-
Sanders .......................
Sheridan. ....................
Silver Bow ...................
Stillwater ...................
Sweet Grass ..................
Teton ..... ..................
Toole ..........................
Treauur_
Valley .............
Wheatland ................
Wbaux ........................
Yellowstone ..............

NEBEASEA
Adams ------------------ -
-telope ...................- .

Arthur. .......................Banner --.-.----.-.-.-..-.- .-.-
Blame .......-..........
Boone ........................
Box Butte -...................
Boyd .....................
Brown ......................-
Buffalo ................ -.-...
Butler ........................
Butler ...................
Ch'as .......................Cedar --------------
Chase .......................
Cherry .....................
Cheyenne ...................
Clay .... ................

Cuming._...................
Custer .......................
Dakota .....................
Dawes ..... ................
Dawson.-- ..... ...........
DeueL ..................... -
Dixon. ......................
Dodge- - -.................
Douglas ......................
Duandy --- -----------.....
Fillmore .......................
Franklin__-....... ..........
Frontier ...... ..........
Furnas .......................
Gag.........................
Garden.....................
Garfield.--........ --.
Gosper .........- . -......
Grant .........................
Greeley ...... ................
Hall .........................
Hamilton ...............
Harlan- .................
Hayes ........................
Hitchcock ...................
Holt ..................
Hooker .........-.......
Howard---...............
efferson . -- -- --.. . ........ .

Johnson - .....................
Nearney ...................
Keith .........................
Keya Palha ..................
Rimball .....................
Knox ........................
Lancaster ......................
Lincoln .................
Logan -- .......................
Loup ........................
McPherson ......... ........
IMadison .......................
Merrick ......................
Morrill .......................
Nane ....................
Nem a ..........--
3Nuekolls --- C-----------------
otoe ...........................
Pawnee ........................
Perins ......................
Phelps ........................
Pierce ......................-.
Platte .........................
Red Wl ow -..................
Richardson ...............

Saline ---................
1aune-.....................
Sae...luf_..............
Sewrd ....................
Shaunder......... ..........

Shewrd- ...................
Sherman..----.----. __
Sioux .........................
Stanton--.......................

Avua rclvoi
i-alo nct

limit

&verago IrnTat

vle ment County
limit

sizooo "Z-ionI COD
$12, 000 $12,000 Tlmy....................

16,O 12, Co Thomas ... .......
16,000 12, Thurton .....................
16,000 12, C0 Valley ........................
165000 12,OLD W sh n ton. ...............
12,000 12,0I wayne....
16,003 1,03.3 Webster.............16,0cog 3-o, "W'hedcr . ...........16, 000 12, 000 'York. --......................

8,000 8,00
16,000 12. 0.0 NEVADA
12 000 12, WO Churchill .......... .
16,000 12.000 Clr ......................
16,000 1 00 ....................
16,000 12, V90 Lincoln ....................
16.000 12,0 00 yon ........
16,000 12,00 ller . ................
16,00 12,0 0 N .. ............. ........
16, 000 1?, 000 Perada ..................
16,000 12, O W te P o ...........

NEW AIAIHaIIUIE

12 000 12, 000 Bellmap ...................
12,000 12, 00 Carrl .......................
13,000 12, Chshiro ................
12,000 12,00 CooCog......................
19000 12,000 Grafton ..........
14, 000 12,000 Hillsboro ............. ...
9,800 9,5M 80 l . ...............

12,00 0 I)o 1 ocklngham .............
13,01 2,3 Sta9_ord ...............
15,000 12 Co0 Sullivan ................
14, 0 12,000
16, 000 12,00 N E EE
14,00 12,00(KI
14,000 1., 00 Atlantic. -.......---------
12, 00 12, 0 W BO....

12,000 I12,0& Camden .--.........
14, 000 12, OM CP, -y ...............15, Goo A01200 Ctimbr-d. ...........
12,031 12,O0 Gloucaster..............15, 000 1 2 0 Hunt 'don... ................
13,000 12,000 .. ...

14,000 12,0 0 Mi dless --. ...............
14,000 10q N Monmouth .........
14,000 12,00 Morris ...................
15,00 11, o ...................
14, 100 Ealem......................
14,000 12, C00 Somrt ...... ..
12, 0A0 1200 Su2e ........................
12,000 12,0 Warren..................
13, n0o 12,0

/11,00 11, N Eo"IW IEXI0O
15,000 12, 0o
13,000 12,C0 BErnal-lo..............
12,003 12,0o Catron ........ ..........
12, 003 i2,000 Cbaves ...................
12,00 12, 00 Colfaxx. ....................
13,000 1200C Ctrly .... ..............
12,000 12, 0o0 0 DoBa .......................
19,0 12,00 Dona -na .. .................
12,000 12,00 6 Eddy ...... .............
13, 500 12, 09 Grant ......................
14,M 12, e0 Guadalup ......... ......
12, 000 12,0 o Harding . ....................
12,000 i2, COO Hidalgo .....................
11, zo) 11, z e- lea ........................
13, 50 12, Co Linln .......................
14.50 12,0,0 Luna .......................
13,000 12,0o Mcllnhy ................
13, 80 120)0 Moran ................
11,000 11,00 Otero ...... .............
14,000 I q2,03 Quay .........................
12,500 1_,00 TIo Arribh ....................
14, W I qCOD Bo .velt .............
13.80 1Z,000 ( audovaL...................
12, 000 12 i,0 San Juan . ..............
12,000 12, . Sn ---------................
1 030 12,000 Santa -e ..............
13. %) 12.[ Sierra --......................
12,0o 12,03 ro .o..r................13,000 12,00 Taos . ....... .......

11.80 ii, too Torrauc- --- ... .............
15,000 12, (M Union ............... ........
12-, 003 12,, ValEncla .............. ...
16,000 1200,1
14,00 12, (0 NEW YOM:
14,000 12,(0 Albany ..... ............
14, 000 1, 0t Allegany ..............
3, 00 12,090 Bromo .................

13,8 0 12,00 Cattaraugus ..............
14,000 12, 0. Cayuga .........----- -
14,000 12, 00 Chautauqua .................
16,0.00 12,03 Chemung .....................
12,000 12,00 Chenno ....... ..
13,80 12,000 Clntn ................
14,000 12, 000 Columba ..... ........
15.000 12,0 00 Cortland. ......
1.,000 12,0 Delaware ......................
14,000 12,000 Ptcer-- ......... ....
13.000 12,0 Erl ........ .... '
11, 030 11, C-30 R ... .....
12,000 12, %0 Fraakn..-----
13,000 2 Co, Fulton .... ....

$12,0312,00,0

14. if'0

14,800

14,032

10, P-914.001

14+.-)
14, 0

14, 0w

14,0Or-

p, 051
14001314, 000

, C,99

14.00

,l.00

Irl C-3

I, C-30

18,0.0

1% V-10

9.20-0

0,001

I >

9,

@03
100

1,003

8Q. VA1

14,003

9of, .

IC, o

C-w ount n'

12, C i

12, CCO
12,000
12,000

i12,00012, 00

I12, 00'

12, c
I 2,0CI12,000

1 AC0

12,0-)

11, D

Co

12,000

12,5.0

12,020

12, 00
} 12,0.

S 12,0

1 i2,0

11.0Fa
1,0
0,000C.

12,0003
NO0(

1"0
COO.2

A20640
11-OW2
mom00
1,000

12,0(
1am2

12,00
12.02

A2000

1, 
003

1a,009

12,003
12,041
12,000
12,"_

11-00
1CC.)

U-35.

81293

21.003
p.,003
S,. CO
%,893

0 L- ...

3Lcwt.m.....

Onaham.______
Oravcm
0SrCar ....

0ain Lar............

upn; --. .... .-.... . --

zUOLWr c&rorLnrA

0:2_ i...

Martzi rc__

('aural! ....... ____

Grhax............

Ghuct ri.... ....

McIJad.....

a aHan... ...

9,0
.q , Co.,

12.80,1
O.cO

S, c'o
12,COO

1 0%CO

=0C.)
g, CEO
25, CO
ID, o12,000

7,000++
8,000
S. 1103

2.C07. C0

9, UA

.01
7,4E0

8,000

00,C0

10.0E
7,M0C
7.d

.Cca

13,801I

8,008,000C

8.ra

8,0M

8, 0
8.cca

7. C

7,00

8.0C0
7.003

*,CC.

7.0 0

8.000

7. EN

7.CE0

7.CC0

8,000

810

7.CcD

7.000
7.000

M.0)

7.,00

8,00)
8.000

7.,03
S,00.3
7. ED 1
8,000
8,000

8. 0C0
8,. 0_
1R.0C0

7.800

7. X 0
7.cc3

93S7

$11.0

7, CO
8, U4

12,00

8,WO
12,020

8,000
10,000

7,4-0
8,¢0

I01CC3
1.5:037,0o0

8,0co

$,cca

7,Cca

7,C0

G, rca

g. fC,-81CC.0

8V00

VC11

8,000

7.CC0

7. Ml
,.Cc0
7. M)8.C'$

8,c000

8,c00

S. CEO
g. C r. (

7,00

7.00

V8,00
7.000

g.Cca

7,Z9)
7.0003

8.15:9
7.C0C
7,. 0C

7.(00

gi. CrO
.. CCO

8.Ct0
t. zco

7. C. M7.CC0
8.00.

1q. C C.3

7,000
8LEW
8,00



RULES AND REGULATIONS

Average Invest-
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limit

NoRTHr CAnoLiNA-continued

aml m..-.P'aquo otc ........ .....
ronde r......... ...

Perquelmm n .....
Perun ..................-......
Pittt ............... -------------
Polk ----------------------------Rlandolph -------------------...
lcbmond -----------------....Robeson ------------------.
Rockingham ..............Rowan ....................
Rutherfe~rd. --------------
Sampson ..................
Scotland ..rr.....-.......
Stanly ............. ---..-
Stokes -------------..-----
Srry ................-....
Swait- ------- --......--Transylvania ------------. .
rryrrel_ -----------------..
Union ................... .
Veane .................-
Aake-.......................
WaVrrenl ---------. -------------.

Wainrton ..............

W ne ...... ....
Wilkes --------------------

B rilon ....................Yalliin -----------.-.......
Yaney ------------------

N0R2IU DAIZOTA

Adams -.-.---.-.-.--------- .
Barnes --------------------------
Manson ------------------....-...
Billilngs -------------------------
Bottlacau --.-.-.-.-..... .

Burke -..--------------....
Burlet:h ................. .

Cavalier ..... ........... .
Dickey ....................
Divide ....................
Dunn ----E ddy ............ .

Foster.- -..--------...... .
Golden Valloy ------------Grnd Forks -..-.--........
Grant ----------
Grig ...................Hoettinger -----------------....
Kidder -------------------..
La foure -----------------
Logan-----------MceHcnrv ----------------....
M~clntoili ----.-.----------......
%Icxlenzle ...................

M cLaan ...............Mercer ------------------ ..M orton ------------------
M~ountrall ..... ------------.....
N elson ...................... ..
Oliverr .....................
Pembnna ----------------.-----
Pierce ........ -................
Ran -m ................ -------

Renville -----------------------
RilehTand. ..................-R&l tte. --------------------------
Sargent r------- nt-- .
Sheridan -------------
Sioux o u--------------- ........
Slope -------- -......
Stark ----------------
Steele -----------------------....
Stutsmen ---------------........
Towner --------------r--........
T rail] ---------------------------
Wadsh ----------------..........W ord ---------------------------

Williams .. -------------------

0111O
Admms ....
Allen ---------
Achland ........nd...........Ashtabula ----..------.........
Athens -----------------------
Au lslalzc ---------------- ........
Pl mmont ....
Brown ........... .......
Butler --------- % -------------...
Carroll .........................
Champ aign ---------.- - ....
Clark l -
Clemn mt ------------.------
Clfoton -.-. ----------- .......
Columb mna ------------ ........
Cohoct:... -------------------
Crawford --....-------- .......

8, 00
7,0"0
7,00
7,COO
8,700
7, 0
8,000
7,500
8, 500
7, tO
8, 100
8,000
8,000

8,000o
7,000
7,00
8,000

7,000O
8,000O
8,000
8,00

7.000

7,50

8,000
8,000

8,000
8,000
81000

8, oo
7'bcoo8,000o

10,000
12,000
11, 00
3~0,000
12,000
10. 000
9,00
91 No.

13,0
1%,000
10,000
0,000

10, UZI
10,(00
0,000

11,000
12,000

13, COo

10,00

11,000
10,000
0,000

10. 000
10, o
10,000
10, 00
12,000

10,000

0,000
10,oo
10,000

9,1O0

10,000o
11,O0
13,000
10,000
21,000
10. 000
11,000

10,0000

10,000

10, 000

10, O
10,000

12oo

0,00
10, oo
12, 000
10, 000
12, 000
13,000
12,50
11,OO
12,000
10,00

8,000
14, COO
12,000
0,00
1,00010,000
0,000
1000

9G, 000

7,900
15,003
10, 0O
10,000
14, 0o
10,000
9,000

14,000

$6, 000
8,o00
7,000
7,00
7,00
8, 00
7,000
8,000
7,00OD
8,0oo
7,O
8,000
8, 0o
8,000
7,00
8,000

7,00)
7, 003
6,08-)

8,000
8, 000
8,S00
7,L037,003
8,000
8,00
8, 0O8, W3O
8, ooo8.00
8.000
8,000

10,000
12,000
11,000
10,000
12,000
10,000P, too
0,000

12,000
12, COO
o, oo

12, (GO

11, NO12,000
10,000
10, 000

* 11,000

9.000
10, o0010,000

10.0N0
10,000
12,00
10, O0
I oKO

10, 00

10,
11,000
12,00010o,o00
11,000l

10,000O12. 00

1000
10,00
9: 5G0
1o, oo
IO, &#o0,000
0.00010,000O

12, O0N10.000
12, 000
12,0012,000o
11,000
12, 00
10, 600

8.000
12, 0O
12,000
9,000
0,00

12,0
10,000
9,000

12,000
7,000

12,000
12,000
10,000
12,000
10, O0
9,000

12,000

Invest-
County Average mentvalue limit

omo-continued

Cuyahoga -----------------------
Darke .......................
Deflance ------------------------
Delaware -----------------------
E no e .................... .......
Famrfield ........ --..........

ayette ......................
Prankl- --.....-............
Fulton --------------------------
G allia ---------------------------
Geauga -------------------------
Greene ........................
Guernsoy ......................
Hamilton -----------------------
Hancoc ............... .....
H ardin. --------------- .........
H arrison -----------------------
Henry ... r... --....... .......
Highland ......... ----------..
Ho ckng ....................
H olme3 ------------------------
H uron --------------------------
Xaekson--

efferron ......
Kox -------------------.-------
Lake ........ e..............
Lawrence ................Licking ---------------------....
Logan-- ......................
Lorain ......................
Lucas n....................
Madison .....................Ainahoning---------- -
Marion.--------------
Medina d.......................

ifeigs ----------------.-
M erc r ...................M iami -.-----.-.--------- .. .
Monroe ...............
Montgomery ...............
Morgan - ......................Moffrrow ---------------------...
Musktn-um ..................
N oble ---------------------------
Ottawa -------------------------
Paulding --.-.------------......
Pen7y -. - .--------- ....--------.
Fickaw ay ..................
Pile ..........................
FortOzg -----------------........
PFrble .......................
Putnam n .........
Riehland ..................-..

Sandudky .......................
Sc i ot--.-
Seneca. ------- ---
Shelby e .........................
Stark ... ..................-....Su,'mit --.-....------------.....rumbull ...................

Tuscaravwa .........-........
Union--..................-------
Van We e r ............. .........
Vinton ... ................------
Warren rr....................
Wasbington ...................

Williams .... -.................
W ood -------------- d------------
W yandot ---.-.-.-----------....

OHLAnOS5A
A dair_ -------. .-..- .- ..-- .-----
Alfalfa.. -Atoka-- --. -.-.- .- .---------- ...
Beaver ........ ..............
Beckham...
Blame -------.-------------....
Bryan ........................
Caddo .................
Canadian -----------------------
Cartcr .......................
Cherokee..................
Choctaw .......................
Cimarron .......
Cleveland................
Coal -------
Comanche .....................
Cotton.. ........................
Craig .........................
Creek ..........................
Custer --------------------------
Delaware ...............
Dewey .......................
Ellis ...........................
Garfield. - ---- -
Garvin_--.
Grady ------------------------
Grant ----------------.
Greer ------------.
H~armo .....-.........
Harper -------------.- --11askell ------------------.-.....
Hugthes-------------- --

ieso ...................

$14, OO
10,000
15,000
13,000
15,000
13,000
16,000
15,000
14,0009, oo
12, 000
15,000

8, c0
12,000

.15,000
14, O07,00
15, 0
14,00
8, c0

12,000
12, 00
8,000
8, oo

11,000
14,000

12,009
12,000
15,000
16,000
15,000
12,000
15,000
14, 00
9,000

16,000
10,0307G,0007, GOD
16, O

11,000
10,0008,000

15, 000
9,000

15,000

10,00
16, C59
15,000
12,000

15,000)

11,000
14,000
14,000
I1,0OO
12,089
10, 00
10, 0oo
13, 000
15,co007,000
14,000
11,000
14,009
14, OO910, 000
14, O0

8,000
15,000
8, oo15,000

12, COO13,000
10,000
11,000
14,000

10,000

18000
8,00

15,000
11, CCU

8,0000

15,000
11,1boo9,000

13,000
1, oo

12 COO12, 00
15,000
10, 000
0, 0o

14, OO1% 0o
12,oo
12, c00
15,0co0

.o~oo
31,000
14,000
12,0

Aver'e Iment
County l limit

oKLA oIA-ontlnucd

$02,000 Jefferon. ...................
12,0 loansto .......................
12, 000 Kthylzar...........
12,000 KRngish- - - -

12,000 Kiowa ......................
12,000 Latimer .....-.-..............
12,000 Le Floro ........................
12,009 Lincoln ------------------------
12,000 Lo!an .......-----------------
9, 000 Love ............................

12,000 MeClain ........................
12, 00 McCurtan ..................
8000 McIetosh .......................

12,000 Major -- -----------------------
12, 09 Marshall .......................
12000 Mayer .........................
7,0 Murray -------------------------12,0, OO M uskoCCo --.----................
I, OG Noble, ---------------------------
a, GOO Nowata .........................
12, 000 Okfuskco ........................
12,000 Oklahoma .......................8, OO0 O1ml.7e o ........ ..............

8 000 Osage ..........................
11.000 Ottawa ..-....................12,000 Panco .........................

10,000 Payno .........................
12, 000 Pttsburg ---a-a -.a-------------
12,000 Ponto .......................
12,oo Pottawatoml ..................1I 00 co Pushmataha ----- .........

1%Cor oger Mll13 --------- ......

12 000 Roger ..........................
12,000 Semiole .......................
12,000 Sequoyah ....................St7phen ......................

12,000 Txasn ..on...............
12,000 WlimAn -......-----------------1'000 Tulsa ---------------------------
7,000 Woonr ........................
0, 000 Washington .....................

12, 000 Waslta ........................12,000 Wood ..........................
9,OO Woodward ......................

12,000 Ona . o. . .
1,000 Bker ..........................
9, O0 Beon .........................

12, 000O Clackamas ......................
11.000 Clatsop .........................
10 000 Columbia. ......................
12,000 COOS ............................
12 O Croo ..........................
12,000 C ..........................
12,000 .......................
12,000 Douo ........................
11,000 Glam .........................12, OOO Grant ..........................
12,000 Harnen -----------------
11,000 Hed River ............
12,o0 ako .........................
10,000 Jefferson ........................
10,000 Josepine .......................12 GOO Klaniath ---------- .......

12,00 Lake ...................
7,000 LnLo ...........................12ZOOO Lincoln .........................

11,000 anu ...........................

12000 Marion ..................
12,000 Morrow .........................
12,000 Multnomah ....................

Polk ...........................
Sherman ........................

5,000 Tillamook ......................
12,000 Umatilla .......................

8, oo Union ...........................
12,000 Wallowa- ..........-
12,030 Wasco ------.. ....
12,000 Washington .................
10,000 Wheeler .................
11,000 Yamhil .........................
12,000
I0,0o00 PflNOiSYLVANUA
8, 0OO
8,00 Adams ..........................
12,000 Allegheny ................
11,000 Armstrong ...............
8,000 Beaver ..................
10,000 Bedford ....................
11,00 Berks ...........................
9,000 Blair ............................
8,00 Bradford ........................
12,000 Bucks ...........................
8.000 Butlr ...................

12000 Cambria .................
12,000 Carbon ........................
12,0081 Centre ----- -----...........
10, 000 Chester .........................
10. OO Clarion ........................
12,600 Clearfleld .....................
12,00 Clinton ........................
12.000 Columbia ......................
12.080 -Crawford .......................
0.000 Cumberland ...................
9,000 Dauphin ..------.................

12,000 Erlo .............................

93S8

$11, t08, o
14, OO
13, on
10, 00
8,000
0,0 O

11, Cr,1
8, fool0l,001

11,000r.
8, oo
0,00

13, 0oV, t.oo
0, 000

1o, too
10, oo
12, 000

0,coo

0, 0C0
12,00012, oro

10,000

10,,g0
8,1 U0

10,a0
10, 00
8, 0012,000o
9, Oto
9,000

10, 00
]r3, POO

13,000
10, 000

14, oo

12,00

10, Po14, 000
14, 000

14,00011,000
10,000
11,00013,000
13,G0flo
12,001'
20, CrO
14,JO
17, 00
14, 00n
11,001

14,000
17,000
14,011
15,00010'r0o10,000

15, 0

1, oolr,, 0iO

32, 0o
17,00
1%.001)
in, 0)0
In. 003

10,011
14, 010, 000

$11,000
V. too12, f00

1J.OO
12. Co
04, 010V,000

11,011011, too

0, 0

8, tell0, 001

10,000
12,000
0, 0o0
0,000

12, WO
V, coo

12,(0010, 1I 0o
10.09
10,00,
8,f90

10, P10

8.000
12,090
0,020

10,000w1o,o

12,08)12, 091

12,O0
,10,00'

9,00012,000t
12001'|
12, 00

12, 00
12, 0101
12,01
12,0012,000l
11,00112, V01
11,00
12, 000
12,011
12,000/
12,(00
12.0 P
12,1200
12,00J1
12, ( 00
12,(00

12, C
12,J991".09

11.,0NQ12,000
1'". 0 '']12, UV9
1201

12, Oo

1, Or"
12,001)
12, O')

12, I0 I
1-1 (011)
12,0O0

P1, 30 8,10)
12,001 1, 10')

0,00)o .O,IY)
0, 00 V, 0. 1
9, Ono 0,010
0, A,) 0, 0
8,701 S,7(4r" , oil P. "(1 4

14,0011 12, 0ff I
(1001 V00'
Co'0) 0l,f0)

7, 020 7, 1.20
10,000 ,0I)13,G Coo I 1,)

0,000l 0,' II
0, to0 V, 0 )
0,700 0,70,1

12,0 12,0 11

10,00 10,00
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County .Avergo mntvuo limit

PEN sYLvA-',-I-continued
Fayette ....................
Fra1nkl..................

Fulton .....................- .
Greene .......................
Huntingdon .-........
Indiana.--- - -. -----

uniata ..................
Lackawanna ....................
Lancaster .....................
Lawrence ..................
Lebanon .....................
Lehigh - - --...................Luernen....................
Luzemr e -------------------------

Lyoming ..................M[cKean ---------....----.-..-..
M.ercer ..................-.
Mifflin .....................
-Monroe -------.---------------
Montgomery ..................
Montour ................ -
Northampton ..................
Northumberland ..............
Pecrryv---------------------
Potter ....----.------------
S ch u y lk ill . .. .. . . . . .. ..... ....
Snyder ---------------.........
Somerset .....................
Sullivan ......................
Susque ann n a.-- -----------
Tioga -.....................
Union ......................Venango....................
Warren ........................
Washington - ----. ----.-
Wayne -.......................
Westmoreland .................
Wyoming - ..............
Ycrk_ . .............. .......

RHODE ISLaD -
'Kent ............ . ...........
Newport .....................
Providence ..................
Washington ..................

SOUTH CAno f ,A

AbbevMe ......................
Aiken ........................-
A llendale ......................
Anderson .................
Bamberg--....................
Barnwell- - _................
Beanfort ..... ................
Berkeley ....................-
Calhoun .....................
Charleston ...................
Cherokee ....................
Chester ........-.............
Chesterfield ...................
Clarendon- ..............-.
Colleton .........-.........
Darlington ..........-.......
Dillon--------...................
Dorchester ................
Edgefleld .................
Fairfield .......................
Florence ......................
Georgetown ..... ............
Greenville ....................
Greenwood ..................
Hampton ..... ..-...........
Horry .....................
asper ........................

Kershaw .....................
Lancaster ......................
Laurens.. ........-... .........
Lee.........................
Lexington-- ...............- .
McCormick-.................
Marion ....................
Marlboro ......................
Newberry .......-........
Oconee .............
Orangeburg ................
Pickens ...................
Richland ..................
Saluds .... ...............
Spartanburg .................
Sumter .....................
Union ......................
Williamsburg..............
York .......... ..............

SOU DAZOTU

Armstrong ..... ............
Aurora.----
Beadle ..................
Bennett ................ - -
Bon Homme ...............- - -
Brookngs--- ..............
Brown .......................
Brule .......................
Buffalo ....................
Butte .......................

781,oo10,000
7.00
8,20084100
8,000
ell C00
8%.200
7,800

13,.500
9,000

11,000
7.200
6, 00
0, 000
8,009
0,000

12,o00
6,800

10, zoo
estoo

7,000
7,000
6, Goo

10,000
0' 000
6,000
.,%oo
8,000
7,,r,00

10,203
6,000
9,000C., oo
9, OOO

11,000
12,000
12,000
10, 500

7,0ON

7, O 3
,20098.,00

8, 0

61,000
8,1:.00

7, :0C

6, co
6,00
8,0000,000

C,00D

10,1000

10, 0 Go

6,1:00

7.800

7,000

10,000

30, Cva
9, @D36, C03

11, CODD

6,600

81:00

]2, ro

7,-[o

7, 000 7. 0&1
7,5:00 7, 03
8,000 8, 000
8,1:00 8,10
0,000 , 000

7,1:00 7, t'D)
7,:00 7,104
0,000 9.1:07, 1.00 7,1:1:07,1:00 7. :0
8. SO0 8..0

8,000 8.,o9, OO 9, or.6
7.00 7,10

10, o1 10,0
u,0O0 11,00)
7,1:00 7,Z00
8,500 8,101
7,00 7,00

1000 10,007, O00, 7,103
s,000 ,0007,000 7, 000
8,000 , 0oo

100 10007,1:0 7,100

8.000 8,000
8,00 8,000

91, O0w 1, D. D,8,1:00 8,:10
0.000 0,1:00

7,00 7.,00
7,000 7,00

%o oo 8Otoo
10,000 910,:0

11,.000 1L.000
8,000 8,1:00

7,O Z $,too

8,000 8,000

O O 
9 , C0 380,1 o 1 o1 :0

1, 000 , OD
,,O0 11,100

1:0 8,1:00OD

13,ODD 1% OD)
A,000 0100

1O,0 R 10,1:00
10, 00 10, coo
11,000 11,000

FEDERAL REGISTER

County ,&v crc a
nI a;

zO:06T DAiOTA-contUinu

Clark - ..........

Cc ..... ...........Coditon .............. ... =
C-raon .....................Cutctr ----.-. --. --.. ... . ......
Davison- ..............
D u L ......................
nl......... ....

Edmunds -------- r ---------.....

FauU: --------------- .- ..- . ..
Grant ....... . ........
Gre-zory -----.-..-..-.- .-.----.
lIaakon. ---.-....--.-.- ..--.-.-
Hamlin ..... .......
Hand .------.-.-.-.....
Hann .... ...................
Hardin ................Htmbc3 ------.--.------.-.--...
Huthimon ..-.........
Hyde ...............Zac. on ....... ...... ...
Scrauld ............
Jones .....................
Lingsurya._.........
Lnwrnco .----------....
Lincoln .......... ...
Lymn. ........... -.
MePhason ............ . .... .
MazrhalL .................
Meade .....................
Mdelltto .................
Mlncd .................
Minnyaha .................

minzgton.....
Ferkns--..............
Potter ..................
Robtzrts .................

Shannon ...................
Sp.il-. .............
Stanley ....................
Sully. ...................
Todd ...........................
Trlpp .........................
Turner ........ .
,union.- ...... ...........
Walworth.-- ............
Washalug. .............
Ynkton .................Zisbaeh...........

Andron........
Bedford .................
Benton ..................- .
Bled- .....................
Blount ...................
Bradley .......................
Campbl .............
Cannon ....................
Carroll .......................
Cartmr ........ a .............
Chestcr. . . ........
Chester .. ......................
Clailborno .....................
Cla .......................
Coffc -- ....------ ..-.----- .
Crockett -------------. --.-.-.-..
C1t..................

Do Klb .. .............
Dickson_. -.-------.......
FCatto ...................
Fentrr ...............Oib-..............

Ones ............ . .......
Grocr-_ _ -
Grundy -..................
Hanbl cn_ -..
Glmirn.........

Grdymm ............

Hardln--.................

Hiek . ......
Houston ...........
Humphrey- .... . ...
Trekson..------ 

.,effaron ..............
.obnson- -- ............. .

U-3:~
ED,)3

18.00

2D, (.31

@1 ,:.I~

I1P. &A1
f) .]:

18,1:01
1", 3
I? t
I0t. W

C;-:10
1(.-A1:

p-":):

lI (, &^0
11,1:03

11.102

1, 1:=
13,1:00
18,:-3

18 .03
1n,1:33
17,03
11.1:5D)
18,:-:
02,:0

18,.07
Ell]1:.

11,1-31

1003:
C4,1:no

7. C02'

7C'..

7, C").

7,1:0)
a,.

7.1:01

7.1:01

711:4)

invet-=cnt

limit

I 0.1C-6312,OO1

Q. F0
Ic

Io12, 1:z

12. CIc,)

11.w:A

10.100

10,1::

18, 1:1:

z Ell
C.C.3

1, C13,0.0

12.:1

1.:1:0

11,0

12,10
1l,00

11.1:0

C.,:.3

12,0:

o, 6.3
1. L-)

11,:

7. 00

12.0c.3

12,1:0

63

11oa
1. 0,

o

7 OR C.-.3
1I 1:,U

71,:031.:Cc-

,

7.11t

Cety

T32t-C1:^n1:Id

?Ljaur... ...

Ovcrt1:....... . .

S1:itf._

ST- ......

1crLcn..

Ar l_-s3..
Aref.

A41n

Czl 4sun....

C-tro.._ -
Chamta.
CyL-ilk 1a...

Az21rc:7___

Cle -y....

Co.-

Dazlr:..... ...

CDmpa

Co-tao...

comsxl: ':- . .

0:ryerl----

Dc!13 .......

A',~ $,c,.',9

c,1o Sl,1C0

, tco c:1,

8,1C0 8.CC:0
8.rco 8,11:')

,CCU 7,1:c

7,1::0 7,2C:0

8,CE0 tjuo0

S.0C Z, CC0

3,1170 lCC

7.:10 7110

8"C.0 L71CCU

S.CCO c-, CO

e:co3 70.'10

8110 7.1:,'*
17.90 17.c:0ell 1IJC 0.1"Ell
8.C10 8.1:1:

7.1CO) 7,CM)

7,1:10 17,1:1:
VECO S. CO)
.110 7C1:0

S,Iro 1. 11

7CCO 7.C:0

IC01 IC(O]
7,C00 71:1C:0

12,CO 3 13, "0

(P,1:10 8,0fO

7.1:1: 7.U:1)

3,.0 1.CC0

12,310 1-2,1:.'O

1C. 1:0 12, M)

14.1:1: 12.C1031,C10 1.CC0
111 C0 11, Ua

12,10 12.C C'0
2zc:0 1,1 CEOL",cc 0 Z~cco

1:1 12.:cco

12,1:1:0 12,1:1,0

13,1:2 121C,

1:O1 12,1CC,
1,1C. 1.,1:0
1.1C 12,CC0

13.1:': 12.C:1:

1CC,: 12.,o0

18.1:1: 121::0

13.1:0 ICCO

11:1:0C 12.:

:O1: z 2,1C:1
11C(:0 12,1CC10

L-L6CEO I-_CCU

12,1:1: 12,1:103
12,1:1: 12,1:103

I4.CCO I:ACCO

12,.:1: 12,1:1:0

1.CO 12cc0
1:C:0 121C0

14,:1:0 12,1:1:

14.10 l,1co

10-1:c: 12,1:1:
1,1:0) 12,1:10

[ ".Cf IZC0O
l,.CO 1.1::0

13.1:: 12,1:10

L.Cro .,CCO3

13.C: 12,1C0
12.Q0 1.1C10

14,1:1:' 12,1:1:
14,6:10 IZ13,::
14.1-E:0 12,m:1:

r'.1:0 12,10

12.1:Q0 12.1:1:
14,C:10 12,3(0



RULES AND REGULATIONS

County

TExAs--continued

Dickens .......................
Dimmlt ......................
Doaloy ... .................Dlural.....................
Eastland ......................
Edwards ......................
El Paso -----------------------
Ellis -------------------- ...
Erath-- ......................
Falls ..........................
Fannin -----------------------
Fayette ------------------------
Fisher -------------------------
Floyd ---------- ...-----
Foard ...................
Fort Blend ...................
Franlin --- -------------- rrroostono .....................
Frlo ............................
Gain --------------...........
Galveston ..................
Garza -------------
Gillespi ------------- ------
Gsmcock ......................
Gellad -------------------------
Gonzales ......--- .-------------
Gray ----------..... ...........
Grayson .... . ..-----------------
Gregg .........................
Grim ......------------------
Guadalupe ....--------------
Halo -----.-......-----
Hall ...........................
Hamilton ----------------------
Hansford ......................
Hardeman -----....---------. .
Hardin ..........................
Harris .......................
Harrison .....................
Hartley ..................
Haskell ..................
Hays ..........................
Hemp hll .......................Henderson .....................
Hidalgo ----------.-..........
Hll .............................
Hockley ------.---------------
Hood ...............------
Hopkins .......................
Houston -----------------------
Howard ......................
Hudspeth ---------------------
Hunt ------- - - -----
Irion ........................
Jack ...-....................
Jackson ---------------------J0sper .............. ..........---erson . ..-------------------

Jim Hog .....................
Sim Wells ....................
Johnson .....................
ones ........................

KarC3 es..................-
aufman ...................

Kendall ......................
Kent ......................--
Kerr ...........................
Klmblo .......................
King ...---------------------
Lober .......................
Knox ----------- - --------------

Lama .........................
La Salle ........--------------
LaSalle.--.-------------------Lavaca ......... ...............
Lee........................

Leon ...----------------
Liberty ---------------
Limestone ................
Llpscomb .....................
Live Oak -----------------------
Llano ..........................
Lubbock .......................
Lynn -----------...............
M,1cCulloeh ..... .....--- ...
Mctennman-----------------
McMullen ----------.-.......
Madison .......................

nrlon .........................
Martin ---------------.........
Mason .........................
Matagorda ....................
Maverick ......................
Medina ......................
7Menard .......................
Midland .......................1l,llam .....................Mills ..........................
M itchell ......................
Miontnguo ......................
Montgomer ................

Moore .......................
Morris .......................
Motley ........................
Nacogdoches .................
Navarro ......................

A verag

$14,000
16 00o
15,000
12,000
12, 000
25, 00020, 000
15,000
12,000
15,000

1z00
14,000
10,000
15,0001,00
12, 000
14 COO14, 000
15,000
1%000

14,000
16,500
14,000
15,0001
12, coo
18,000
15,000
12,000
14, 000
14,000
16, coo
15.000
14,000
21,000
15,000
12, coo
12,000
14, 000
19,200
14,000
14, 000
18,000
1, c00
16,000
15,000
15,000
12,000
15,000
12,000
14, 000
25, 000
15,000
14,000
15,000
15,000
12,000
20,000
14,000
14,000
15,000
13,000
12,000
15,000
15,OO
14,000
16, 00
17,00
12,0o0
12,000
14,000
15, 000
14, 00
15,00
12, 00O
12, O0
12, 000
12, 00
20, 0OD
14, 000
18, 000
12,000
15, 00o
16,000
16,000
10,000
15,O0
12,000
14,000
14,000
14,000
18,000
15,000
16,000
1, 000
16,000
16,000
12,000
14,000
15,000
13,000
12,000
18,000
1.2,00
14, t0
14,000
15,000

Invest-
ment County
limit

OExAs-contlnued

$12,000 Newton ................--
12. 000 Nolan .......................
12, 000 Nucces .......................
12,000 Ochiltme ....-..
l2,00 Orang...................
12,000 Palo Pinto ......... ..
12, 000 Panol -.....................
12, O Parker ----------............
12,000 Parmer ..........------------
12,000 Polk .........................
12,000 Rains .....................
12, 000 Randall ..................- -
12, 000 Real --------------------
12,000 Red River. .............----

000 Reeves.-..............----
12,000 Refugo ...........
12,00 Rob-r-o- -..........12,00 oawalL .................
12, 000 Runels ...................
12, 000 Rusk ...- ..----------------
12,Co0 Sabine .....--- - .

12,000 San Augustln3 ..........-- .
12, 000 San Jacinto -----.--.--------
12, 000 San Patncmo - -- ---.............
12,0C San Saba............
12, 000 Schleticher ................- -12,000 Scsnry-...... .......
12,000 1Sckelford .....---- .- -----
12,000 Shelby ----------........
12,O0 Sherman. .................
12, oo Smith. -.......................
12,000 SomervelL ..................
12,000 Starr -.........................
12, O0 Stephes ......- ..............
12, CO Stonewall... .--..........
12, 000 Sw.sher -.... ..........
12, 00 Tarrant ......------........
12,OO Taylor -......................
12,000 Terry
12, 00 Thrfc orton................
12, co0 Titus ---------.-.-.--------
12,00 Tom Green- ------............
12, 000 Travis- ................---
12,000 Tr nity .......-- ..........
12,O Tyler ----------- ...----------
12, 000 Upshur -----------.. ..........
12,000 Uvalde -------------.....
12,000 Van Zandt ------............
12,000 Victoria -..----............
12,000 Walke -......................
12, 000 Waller .........--------------
12,000 Ward -------------------...
12, 000 Washington .....-------------
12, 000 Wharton. ......................
12,000 Wheeler-................
12,000 Wichita ......................
12,000 Wilbarger .....................
12,000 WilaCy ........................
12,000 Willlamson ...................
12,000 Wilson ..---------------------
12,00 Wise-....................
12, 000 Wood ......................
12, 000 Young m-------------...........
12, 000 Young......................
12,000 Zapata ---------....------------
12, 000 Zavala ---------------------12, 000
12,00 UVTAU
12, 000 Beaver ........................
12,000 Box Elder ....................
12, 000 Cache ------- .......---------
12000 Carbon .... .....-----
12000 Daggett ......................
12,000 Davis .......................
12, 000 Duchesne .................
12, 000 Emery .........................
12,000 Garfield .......................
12,000 Grand ........................
12,000 Iron .............
12, 000 Juab ---------- - . ..
12,000 Ka0 -ne- -... -..............
12, 0 Mllard .-.....................
12,000 Morgan .......................
AND000 Pluto ---------------------------12,009 Rich -------....---------.......
12,0O0 Salt Lake .....................
12, COD San Juan ------- ..--------------
12,0O Sanpeto - -.... ............
12, 000 Sevier .........................
12, C00 Summit ---- - .-------------
12, G00 Toole ........................
12,000 Uintah --- .. ....
12,000 Utah ........................

12, 000 W gt ..........----------12, 00 3 Wanego_
12,000 Weher--- - .--------------
12,000{
12,000
12,C00 VER2ONT
12, 001 Addison. .......-.....
12,000 Benni on -ng ...................
12, 000 Caledonia--...................
12, 00 Chittenden ..........--
12, C0 Essex .....................
12,000 Franklin .................
12,000 Lamoille .......................

Average I nvEst.
value Iment

limit

$12,000
15,000
16, coo
20, 000
2D, 00012,000
12,000
12,00018,000
15,000
12,000
16,000
18,000
15,000
20,000
15,000
12,000
15,000
14,000
15, 0001., 000
14, 00012,000
17,000
17,000
15,000
14, 000
15,00012,00
18,000
12,000
12,000
15, 000)12,00
16,ooIZ oo15,000
16, 000
13,000

15,000
12,000

14, 000
15,000
15,000
12,000
16,00012,0000
15,000
12,000
14,000
25,000
14,000
16,0O
12,000
15,000 
1,000
10,000
14,000
14,000
15,000
12,000
16,000
15,000
12,000
1,000

13,000
15,000
18.000
10,000
12, 000
15,000
12,000
12,000
12,000
12,000
13,000
12,000
12,000
12,000
13,000
12,000
12,000
14,000
1%000
12,000
13, 0o12,00012, COO

13,000
14, 000
13, 00012,000
15,000

11, 00
10,0007,000
11,021
8,000

7,500

County 1A,,r,,,
valu mit

vrana.;T-eontlnued

$12,000 Orange..- .--.-------
12000 Or s ........ ... .......
12,000 Rutland .......................
12,000 W ngton.....-12,00 Wndamj.. ......
12,000 Windsor ......................
12,000
12,00 vDIolse
12,000 Accomac ......... ..
12,000, Albemarle ...................
12, 000 e any ......................
2, 000 9 ella.... ..............

12, 000 Amberst . .............
2, 000 Appomattox.- .

12,000 Augusta. --- ..........
12, 0 Bath.- ............
12 000 Bedford ... . ....
12,0l00 ----- -.. . . . . . . . . .
12,000 Botetourt .....................
12,000 Brunswick .....................
12, 000 Buchanan ........-........
12,000 Buckingham. .. .............
12,000 Campbell ................
12, 00 Carolino ... ..........
12, 000 CarrolL ....................
12,000 Charles City ..................
12,000 Charlotte .......................
12,000 Chesterfleld ....................
12, 000 Clarke ........................
12, 000 Craig ..........................
12,000 Culpeper_ .....................
12,000 Cumberland ...................
12,000 Dlckenson ................
12,000 Dinwiddie ..........
12, 000 Elizabeth City ................
12, coo Essex .........................
12, COO FarfLx .........................
12, 000 Fouquier .....................
12, 000 Floyd .........................
12,000 Fluvanna .......................
12, 000 Franklin .............. .
12, 000 Frederick ................
12,000 Giles ------ ..-------------------
12,000 Gloucester .....................
12,000 Goochland ......................
12, 000 Grayson .......................
12, 0 Greene ..........................
12, 000 Orconsvlo ......................
12,000 Halifax ........................
12,000 Hanover .......................
12, 000 Henrico ......... . ...........
12, 000 Henry ..........................
12, 000 Highland ...... .............
12,000 Isle of WighL ..................
12, 000 James Clty ...................
12, 000 King and Queen ...............
12,oo0 King George .............. .
12,000 ing William .................
12, 000 Lancaster ......................
12,000 Lee ..........................
12,000 Loudoun .- ... ......
12, 000 out-................
12, 000 Lunenburg ...................
12, 00 Madison - -......................
12,000 Mathews .... ..............
12,.00 Mecklenburg. ................

Middlesex .....................
Montgomery................12, 000 Nanemon(L................

12,000 Nelson ....... .................
12,000 Now Kent ......................
10,000 Norfolk ......................
12, 000 Northampton ..................
12,000 Northumb hr ............
12, C00 Nottoway .....................12,000O Orang ...................
12, COO Pa ----.-.- .........--------

12,000 Patr0c----------------- ---2,c00 Patrick -----...................

12, coo Pittsylvanl ...................
12, 0o Powhatan ......................
12,000 Prince Edward ..................
32,000 Prineo George................
12, CO Princes Anne...............
12, 000 Prince William .................
32,00 Pulskl .......................
12, R0 tappahannoek . ..............
12,000 Richmond .....................
2,000 Roanoke ........................

12,000 Rockbrtdge .....-.-......
12,000 Rockingham .........
12, COO Russell .........................
12,000 Scott-......................
12, 000 Shenandoah.. -............
12,C00 Smyth ..................
12,000 Southampton.................
12, 000 Spotsylvanta .................
12, Stafford .................

Surry -----------....
Sussex.... ...............
Tazwell. -.-.- .............

11,000 Warren .......................
10,000 Warwick ................
7,000 Weshington . .................

11,CO0 Westmoreland ..................
8, O0 Wio ............................
8, 00 Wythe ........................
7, 00 York - -......-----------------

9390

$7, tOO
7, 00
7,000
8,000

8,000

0O, 0(,o0
7,00
7, 00

12,00
70, PooI

O,000
7, 000
0., 000
7, too

7, 000, 60001,00

7, 00
7, 0000,000

7,0OO

2, t0
O, KID
S1o to

0,000

0,000
02,040A

7,0 0

11, 000
0,000

12,000
12,0 0

7, 000

7, ro
11,090
10,00

8,000f
7,00010, 000
7, 0to
7, too7,0000
0, 0003

10, oo
7, COD
8, Po

7,00 0
8, 0007. to 0
7l C00

12,0
12, 0oo
0,000
7, 00
0, 00
0, 000
7, 00
0, 000

10, 00

7,00007,0 oo

lO, OD
10,000

12,000
0,)0010, Coo

18o(09
7o tooo

7, too
7,00

10,01"0

I -, too

7,000

ll,too

12, CPO
0, 00

11,00
12, C C
0(,00

10,(CI
11,I011,00012,0t00

7, fCOD
7, rco

7. tro12,C09
11, 0o

11, 00

12, CO

18, 00

12, ((0

12,( U

$7, 0o
7,010
7,t U

7, CCU

10, ow

14, otq

7,U90

7, 0(
•0, 00
7, 00.12, 000

0,000
7, 0010,0ON

11,0 NO

0, 000,{0
7,00o

7,000o

8, too
0, t0

12, NO
8, 0H0

11,000
0,P)0

7, 00

12, 0.)o
7, 000

7, too

1, 00
0, 00
1,000

7,09)0

7,000

7, 00011,00

100

7,0to
1,000

7,009

S, On9

7, r00

7,0_0

0,0to
7,000

0,00

8, -O0

0,000
1,000

7, , 0)10, 000

7, t 
0

7, too

10,00N
12,0o02, 00)
*0, 0.00
71,000

11 to

1, 00
10, 0

0, 000

7,000

7. to

7, oo
12, t)

11, NO9

0,0010

17,0.1)
10,000 ,

10, 00
1, 00
12,01

0,000
7,000o
8,00')
17,00
12,040

12, 00
12,0V00.
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County Averago
"value

"WsnGTO.W

Adas ......................
.Asotin. ------..... ........
Benton .....................
Cheln. .....................
Clall.................
Clark. ....................
Columbia .... ..............
Cowliz-- - .-------
Douglas..-- .....................
Ferrv .......
Franklin.--.-.--.-------------
Garfield .....................
Grant...........
Grays .a...r..............
"efferson: ......................

"'efern _...................
King ........................
Xttitas .......................
R'itt ....................
licldtt . ................

Lewis ........................
Lincoln .......................
Mason. ....................
Okanogan ......................
Pacific. O --..................
Pend Oreille ...............
San Ycuan .....................
San~t_ ..en .................
Skagi -- - .------
Skamana . .................
Snohomish ................
Spokane ...................
Stevens ........................
Thurston ...................
Wahkiaum .................
"Walla Walla ...................
Whatcom....-..............
Whitman .................
Yakima ...................

WEST VISGIK-

Barbour .....................
Berkeley ......................
Boone ....................
Braxton ....................
Brooke ......................
Cabell .........................
Calhoun ......................
Clay .....................
Doddridge ...............
Fayette .......................
Gilmer ........................
Grant .....................
Greenbner ................
HRampshire ..................-
Hardy .........................
Harrison - - -...................
Iackson ......................
Jefferson ..............-...
Kanawha .....................
Lewis . ....................
Lincoln . ..................
Logan ........................
Alanon ........................Ma frshall ..................
Meason .........................
Mercear ........................
Mineral----.............
Monongalla ...................
Monme .......................
Morgan .....................
Nicholas ......................
Ohio ...........-..............
Pendleton- .................
Pleasants. ..............
Pccahontas ...............
Preston .................
Putnam- ..................
Raleigh ....................
Randolph .....................
Ritchie ...................
Roane. ...................
Summers-....................
Taylor .........................
Tucker .....................
Tyler ......................

pshur ............ -------------
Webs..e...................
Wetr ....................W etzel --------------------------
Wirt ..........................
Wood ........................
Wyoming ...................

WECONSIZZ
Adams ....................

Ashland .....................
Barron .................
Bayfleld ......................
Brown .........................
Buffalo ...................
Burnett -......................
Calumet .......................
Chippewa ...................

$M210
15, C0O

15, 0014, COO
14.CO

15, GOO
17,250

17. 1,1o
45,10
15, t.03
14, 0&1
10, coo
12, COO
14,00oo
A COO

10,000
1% oo

12, 00012, (CIO

14,003
10,001
14,C00O
13, 003
14, G 0
18, 000
1,0oo
10,0O0
14,0EGO

I', coo

14,O0

2-, co

25,000

12,000
11.:000

0', 0o0
I5.00

6, OCo7,000
6,000

fl, coo5,0o0

5, OO6,000
7,roo

6,.00
10,00

7, ZCO
8, coo

0,00]
6,00
7,000

32, 000
7, COO('.000

7.,CC3
I, CI

0,C00
0,000
G,000

S,C00

,7 'GO

7,0(0O

5,00

5.0N)

6., 00

6.0.3
5. zoo
MOO

5,000

FEDERAL REGISTER.

Invc-t-
mentlimit

$12, 0]3
12, Q01% ,o:o12, COQ
12,0{03
12, 003

12, COO
IAco12,0

12, 003
12, COO12, 00)

101C.)
12, CO
12, COO
11,0c0

1, (Q3

12.00

12, 03
I, CcO)

CO)
10, 1(3
11-) COO
1 09"
12, 00

10,0coo
12,020
12,00

I6 , rE3

IL000
12, COO

,.150
7,0035, OtO3
0,00]7003

0 .0

.,0)'
0, Io3
7,-']C

7g,00]

0, no3
7,'03

0,0

7,00301 C'01

0,00]

7. 'G )
6, CO3

0, (GO

0,03

C., 0.]

11,03
7, C-)

7. 553

C., 00]3
0)

5. ZU3
0, CID

County I Ai I

Cont limit

C .................
Columbia ......................
Crward. .............
D00 . ................
Door ... ............. .........
Don7ts .... ...........
Dunn ............ .......
'Eau Claire ...................Plorcrno .......................
Fond du Lnc .................Forest .........................
Grant .................
Grecn ...............
Gren Lake ..................

Jackson ........................
licein ................
Junmu ........................
Rencl a .......................
lwaue .....................
La Cro ....................

Ewurto .......................
Lwgade ...................
Lincoln ................. ......

Manitowos ..................
Marathon .....................
Maim tto ................
7o&rqu to ....................
Mfln rukca ...................
0o.cno............
On. ........
0ut -uaa .... ............
Outaamle ...........
Ozuk .......................
Pcpln. .------
Pcre ........................
Polk . .................
Portage . . .........

Rot .....................

RhI~u.k ................
Saint Croix.--- --Sauk . ..................
Oauhc......m .............

Vilcr ... ....... ...

Sha. rno ...................
Shftoy J. ..............
Taylor ........

Winol.._ ...........

Albny..h.......... ...
VI:hiL, or .... .......

Wahn nt .................
WautCf a ..................

*aen .................

Wcufh.................

Lincln...............
Woo ....................

Aibay ...................

re± c ................

Camptll -.............
Carton ........................
Con'v .-t-..................
Crtn .....................
Freont ........................

WSolmn ....... ...

Fnt rcrnks........... .

,Ln amle. ..................Lincoln ................. .......
Ntrona ............... .....

Niobrara_ .................-
Park .................. .........

ft~rldan ---------------.-.-.....

Tc/ton --------------------....
Ui7nt ..................... ... ., WWh.,,e -----------... ---.-....W cztcn --------------------..

AMA CN0 E311.31)

Atnchor.-o ..... ............ ...
FatrbnnL .................
lHorar ..........
Palmcr . .... . ....... .......

170.

7, E.)
10',

W,03

0,3.

14,.3
I00 '3

V-10'

,1

7.0'2
IQ0~

01,1

Ct, to,

It"(0-.7.0,.]

10-,.3

F.0.3
12.0,3

12 .. 312.0.'01

7."0

12, 0]

C--'.3

11,0.'01
12,0.]3
10,003

19,C03

0, ('0

7,M

7.V-96

113

12.C0

12, 00

0, 0 O

17,00
12.0.')

N O

12. C.-O

7,0031M00
I ,":"
0,0Cr.

7.0(0 7,.] County I vo.iv' Lailt7, 00 7,00 C I vzus i
10.0M0 10, 03 1
7,00 7,0C0t

11, C00 I,C0C nAlAfI
10, 10,00 Hawall .................. $1.. 3 l ,'
7,M0 7,100 Honolulu ..................... 1,. 1203

1;,C0I 1, ED Y .uaL....................... 120.0 12Mw)
10, c0 10,050 nMaui ................. 12,0] 12. 00"

9391

yazo .. . . ,0 oz

3Y- -...... 12Cf0 12,C00.
12.0(0 1 C0

CA3 ..y . . ...... . SI0 12.,C0

CCSZ c $,0:O 0,t'J12.0. 12,0()

J'3ciyz... 12.000 12.00

"I XC,0 1. -1,

Vz CC,) 12.CE)

Irb 0 1..... .. . SC', '3 S0)
Cun ............. 1. 0) I2.0 F0

8.0(3 9,C0
8,Z0 8.(0Vc2'c ........ . 12.0) 1,?,('.]

Yago .... .. .. 10
00I0 12,0(£3

(Sec. 3 (a) 44 (b) 60 Stat. 4, 4,1O69;
1 U. S. C. 1003 (a), 1018 (b))

§ 311.31 Territorial subdi ns1 m
AlasT:a, Puerto Rico, and tir Virgz Is-
lands. In Alasia, Puerto Rico and the

Virgin Islands, for the purposes of Title
I, Title II, and the related provisions of
Title IV of the Bankhead-Jones Farm
Tenant Act, as amended, each of the
areas Identiffcd below is designated a.
subdivi lon to be deemed synonymous
with the tarm "county." as the term is
used in said titles. Each such subdivision
cons sts of, and is co-extensave with the
geographical limits of, the area sat forth
oppozite the name of the subdivision.

Zamc of SubdirLqoa and Dinslorz or
Prccincts Comzpri-fzig Subdfr~sisn

Anchorage: Eecordlng Precincts of An-
cho:o. X ni-Anchorage, amard, Mhittir,

Falrbanhm: Fourth DlivLn
11CM12r: eording- Precincts of S31do-.1a,

odla, XvIchar., 1II1amna, Bristol Bay.
Palmer: Eccordln- 7rcclnct of Palmer,

WV llna, Tnllcctna. CMtn.

Pvcro Mco

'ansc of Sub~frLfon3 and Murcifcplsities
Corrising Sublfrsissa

Adjuntas: Adjunta-c.
Aguadila: Agud d., Aguadilla. Labaliz, Mccu.

Ang-c:: The Wards of Angeics. Cza,-uan.
M~ncador. Sainta Is-absi. end Sent, Raza

In the munIcIpallty of Utuada.
Arcdrb3: Areciba.
Arroyo: Arroyo, Gucynma, Mtna a, Pa-

tillan. Salinau.
Barranqultas: Albnito, E-rrnquita.
Bayamon: Bayamon, Catano, Toa Alta, Toa
Ba2.

Cau: Caguas, Gnrab3.
Camuy: Camuy. Hathllo. Quebzdfllas.
Csovaa-,-: Canowanaci, Rlo Grande.
Carolina: Carolina, 'xujlIlo Altb.
Cayoy: Cayey. Ci d .
Clales: Clalco, Morovi.
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Comerlo: Aguas Buenas, Comerlo.
Corozal: Corozal, Naranjito.
Fajardo: Ceiba, Culebra, Fajardo, Luquillo,

Vieques.
Humacao: Humacao, Naguabo.
Jayuya: Jayuya.
Juana DieS: Coamo, Juana Diaz, Santa Isa-

bel, Villalba.
Juncos: Juncos, Las Pledras.
Lares: Lares.
Manatl: Barceloneta, Manati.
Mayaguez: Anasco, Hormigueros, Las Marlas,

Maricao, Mayaguez, Rincon.
Orocovis: Orocovis.
Ponce: Penuclas, Ponce.
Rio Pledras: Guaynabo, Rio Piedras, San

Juan.
San German: Cabo Rojo, Lajas, San German,

Sabana Grande.
San Lorenzo: San Lorenzo.
San Sebastian: San Sebastian.
Utuado: Utuado, except the Wards of Angeles,

Caguanas, Roncador, Santa Isabel, and
Santa Rosa. a

Vega Baja: Dorado, Vega Alta, Vega Baja.
Yabucoa: Yubucoa.
Yauco: Guanica, Guayanilla, Yauco.

Vmnp= Isras

Name of Subdtviton and Area Comprising
Subdiviston

Christiansted: All of Saint John Island, all
of Saint Thomas Island. and that portion of
Saint Crobx Island which is bounded on the
north, south, and east by the sea, and is
bounded on the west by the estates of Sweet
Bottom, Fountain, River, Hermitage, Blue
Mountain, Colquhoun Mt. Pleasant, and
Bethlehem.

FrederfJksted: That portion of Saint Croix
Island which is not Included in the area com-
prising Christiansted Subdivision.

(Sec. 54, 60 Stat. 1071, sec. 1 (b), ch. 339,
61 Stat. 493; 7 U. S. C. 1028)

SUBPART C-PuRPOSES OF FA=s
OWNERSHIP LoAlis

Dr=VATioN: §§ 311.41 to 311.44 contained
In FHA Instruction 401.3.

§ 311.41 General. The broad purposes
of Farm Ownership (FO) loans are to:

(a) Provide credit which is not other-
wise available to promote more secure
occupancy of farms and farm homes by
families who derive the major portion of
thelr Income from farming operations.

(b) Correct the economic instability
resulting from some present forms of
farm tenancy by substituting farm own-
ership for farm tenancy.

c) Promote farm ownership by mak-
ing loans and insuring mortgages to en-
able qualified farm tenants, farm labor-
ers, sharecroppers, veterans and other In-
dividuals to acquire, repair or improve
family-size farms or to enlarge, repair,
or improve farms which are undersized
or underimproved and which can be en-
larged, repaired, or improved so as to
constitute efficient family-type farm-
management units. (See §§ 321.1 to
321.8 of this chapter.)

(d) Promote farm ownership by mak-
ing loans and insuring mortgages to en-
able qualified disabled veterans to ac-
quire, enlarge, repair, or improve farm
units of sufficient size to meet their needs
and farming capabilities.

(e) Preserve the family-type farm in
the continental United States and in
Alaska, Hawaii, Puerto Rico, and the Vir-
gin Islands by providing the type of real
estate credit necessary to permit eligible
persons who cannot secure such credit

elsewhere to acquire, enlarge, or improve
farms so that such farms will constitute
family-type farms. (See §§321.1 to
321.8 of this chapter.)

(Sees. 1, 44 (a) (3), 54, 60 Stat. 1074,
1068, 1071,sec.1 (b) ch.339,6lStat.493;
7 U. S. C. 1001, 1018 (a) (3), 1028; see
titles of acts, 50 Stat. 522, 60 Stat. 1052)

§ 311.42 Source of funds-(a) Public.
Farm Ownership direct loans are made
from funds authorized to be appropri-
ated by Title I of the Bankhead-Jones
Farm Tenant Act, as amended. Such
funds are appropriated by Congress in
the annual Department of Agriculture
"Appropriation Acts.

(b) Prtvate. Farm Ownership insured
mortgage loans are made from funds
furnished by private lenders. The utili-
zation of such funds is authorized by
Title I of the Bankhead-Jones Farm
Tenant Act, as amended. Upon appro-
priation of the sum authorized to be ap-
propriated for the farm tenant mortgage
Insurance fund, eligible mortgages or
deeds of trust securing loans made by
private lenders may be insured by the
Farmers Home Admirlistration.

(Sees. 5, 11 (a), 12 (a) 60 Stat. 1075,
1076, 7 U. S. C. 1005, 1005a (a) 1005b (a),
item, "Farmers' Home Administration,"
61 Stat. 545)

§ 311.43 Types of loans. There are
three types of Farm Ownership loans;
Tenant Purchase (TP) loans, Farm En-
largement (FE) loans, and Farm De-
velopment (FD) loans.

(a) Tenant Purchase loans are loans
made or insured to enable eligible per-
sons who do not own farms to purchase
and improve family-type farms. (See
§§ 321.1 to 321.8 of this chapter.) The
proceeds of such loans may be used to:

(1) Purchase family-type farms, and
in connection therewith to:

(i) Repair and improve family-type
farms to meet established standards of
health, safety, comfort and convenience,
and otherwise put them in livable and
operable condition.

(ii) Provide for such basic land and
soil improvextients, as properly do not
belong to recurring year-to-year opera-
tion of the farms, necessary to make the
farms family-type farms.

(ill) Provide for necessary water and
water facilities.

(iv) Pay all authorized fees and ex-
penses incident to the making or insur-
ing of the loans which are required to
be paid by the purchaser and which he
cannot pay from other funds.

12) Purchase, in certain specially de-
fined cases in which it Is economically
unsound to acquire the land necessary
to the farming operation, headquarters
units which, when operated with adja-
cent lands dependably available to the
operator for the term of the loan, will
constitute family-type farms.

(b) Farm Enlargement loans are loans
made or insured to enable eligible per-
sons who own farms which are definitely
too small and inadequate to constitute
family-type farms, to enlarge, repair, or
improve such farms so that they will
definitely constitute family-type farms.
(See §§ 321.1 to 321.8 of this chapter.)

The proceeds of such loans may be used
to purchase sufficient additional land to
enlarge undersized farms into family-
sized farms, and in connection therewith
to:

(1) Repair and improve the enlarged
farms to meet established standards of
health, safety, comfort and convenience,
and, otherwise put them in livable and
operable condition.

(2) Provide for such basic land and
soil improvements, as properly do not
belong to recurring year-to-year opera-
tion of the farms, necessary to make the
farms family-type farms,

(3) Provide for necessary water and
water facilities.

(4) Refinance existing debts on farms
to be enlarged provided that such re-
financing is incidental to the primary
purpose of enlargement of underMzed
farms.

(5) Pay all authorized fees and ex-
penses incident to the making or Insur-
ing of the loans -which are required to
be paid by the purchaser and which he
cannot pay out of other funds.

(c) Farm Development loans are loans
made or Insured to enable eligible per-
sons who own farms of adequate acre-
age to constitute family-size farms, but
which, because of under-improvement
are definitely not sufficiently productive
to constitute family-type farms (sea
§§ 321.1 to A21.8 of this chapter), but can
definitely be made sufficiently productive
by proper repair and Improvement to
constitute family-type farms. When
Farm Development loans are made or In-
sured to finance major land or build-
ing Improvements, funds for minor re-
pairs or improvements may be Included,
but such loans will not be made solely for
the purpose of minor and incidental
repairs and improvements. In observing
these principles, Farm Development
loans, Irrespective of refinancing inci-
dental thereto, rarely will be for im-
provements costing less than $800 or
$1,000. No land will ever be purchased
with the proceeds of Farm Development
loans. The proceeds of such loans may
be used to repair and improve under-
improved family-size farms to meet
established standards of health, safety,
comfort and convenience, and otherwise
put them In livable and operable condi-
tion, and In connection therewith to:

(1) Provide for such bsic land and soil
improvements, as do not properly be-
lo-g to recurring year-to-year operation
of the farms, necessary to make the
farms family-type farms.

(2) Provide for necessary water and
water facilities.

(3) Refinance existing debts on
underimproved family-size farms; Pro-
vided, That such refinancing is Inci-
dental to the primary purpose of devel-
opment of the underImproved farms.

(4) Pay all authorized fees and ex-
penses incident to the making or insur-
ing of the loans which are required to
be paid by the borrower and which he
cannot pay out of other funds,

(Sees. 1, 3 (a), 12 (d), 44 (b) 60 Stat,
1072, 1074, 1076, 1069; 7 U. S. C. 1001,
1003 (a) 1005b (d), 1018 (b))

§ 311.44 Farm Ownership Loans to
Disabled Veterans. Tenant Purchase,
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Farm Enlargement or Farm Development
loans may be made or insured to enable
eligible veterans drawing disability pen-
sions to acquire, enlarge, or Improve
faim units of sufficient size to meet the
farming capabilities of such veterans
and afford them income which, together
with their pensions, will enable them to
meet living and operating expenses and
the amounts due on their loans.
(Sec. 1 (c) 60 Stat. 1073; 7 U. S. C. 1001
(c))

PART 316-APLicANTs
SUBPART A-CaRrEL F'OR sEcTION

Sec.
216.1 General.
316.2 Requirements.
316.3 Preference.
316.4 Limitations.
316.5 Veterans.
316.6 Disabled veterans.

SUEPART -APLICATIONS

316.21 General.
316.22 Applications for services.
316.23 Tentative approval by county com-

mittee.
316.24 Evaluating health of the applicant

and his family.

SUBPART C--CERTirICATION
816.41 Certification of applicant by county

committee.
316.42 Lega requirement for certification.

SUBPART A--CRrTERA FOR SELETCION
1EBIVATION: § 316.1 to 316.6 contained in

F-Iu~nstruction 411.1.
§ 316.1 General In considering the

qualifications of applicants to receive
direct and insured Farm Ownership
-loans, no discrimination shall be made
on the basis of descent, race, creed, or
political afliation.

§ 316.2 Requirements. The following
requirements shall govern in considering
the qualifications of applicants for di-
rect and insured Farm Ownership loans.
In order to be approved for a Farm
Ownership loan, each applicant must:

(a) Be a citizen of the United States
of America.

(b) Except for veterans, be engaged
presently or have been engaged recently
in farming as a means of providing a
major portion of the family income.

(c) Be a farm tenant, farm laborer,
share cropper, veteran or other individual
qualified under paragraph (b) of this
section, in order to be considered for a
Tenant Purchase loan.

(d) -Be a farm owner, contract pur-
chaser of a farm, or other individual
qualified under paragraph (b) of this
section, in order to be considered for
a Farm Enlargement or a Farm Develon.
ment loan.

(e) Be willing to cooperate with repre-
sentatives of the Farmers Home Admin-
istration in:

(1) Instituting-and carrying out proper
farmjig conservation practices and
sound farm- and home-management
plans.

(2) Maintaining such records and ac-
counts as required.

(f) Possess honesty, Integrity, indus-
try, and other qualities evidencing good
character.
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(g) Have shown a proper attitude to-
ward meeting his debt obligations.

(h) Have a genuine desire for stability
of residence.

(i) Be adapted to and Interested in
operating afamlly-type farm.

(J) Possess the necessary Initiative,
resourcefulness, and ability to succeed
with the operation and management of a
family-type farm.

k) Be unable to obtain credit suf-
ficlent in amount to finance his actual
needs at rates (but not exceeding 5 per-
cent per annum) and terms prevailing in
or near his community for loans of simi-
lar size and character from responsible
sources.a) Except for disabled veterans, be
free from incurable physical disabilities
likely to interfere with successful farm-
and home-management operations and
with the repayment of the loan.

(m) Have all outstanding Judgments
against him settled or satisfactory ar-
rangements made for settlement.

(n) Have no excessive ponreal estate
debts which, together with the Farm
Owners ip loan, cannot be repaid from
anticipated farm income.

(o) Be 21 years of age, unless legal
disability of minority has been removed
pursuant to the laws of the state. (This
requirement also applies to the appli-
cants wife.)
(Sees. 1, 2 (b) (3) (a) 3 (b) (4), 44 (a)
(3) 44 (b) 60 Stat. 1072,1073.1074, 1068.
1069; 7 U. S. C. 1001, 1002 (b) 1003 (a)
1003 (b) (4),1018 (a) (3), 1018 (b))

§ 316.3 Preference. Preference diall
be given to those applicants for direct
and insured Farm Ownership loans:
(a) Who are veterans, in accordance

with § 316.5.
(b) 'Who are married or who have de-

pendent families. Other thingsbelng
equal, families with dependent children
who will remain In the home for come
years to come should be given preference.

(c) Who, wherever practicable, are
able to make an Initial down payment,
or who are owners of livestock and farm
Implements necessary to carry on suc-
cessful farming operations.
(Sec. 1 (b) 60 Stat. 1013; 7 U. S. C. 1001
(b))

§ 316.4 Limitations. The following
limitations shall be observed in selecting
all applicants for direct and insured
Farm Ownership loans: '

(a) Unless an exception, together with
the reasons therefor, is made in writing
by the State Director, an applicant for
a Farm Ownership loan shall not be ap-
proved when the applicant or a person
in his family is related to any employee
who participates In the proce:J'ng or ap-
proval of the loan in any of the following
direct or step relationships: Father,
mother, son, daughter, brother, sister,
father-in-law, mother-in-law, son-in-
law, daughter-in-law, brother-in-law, or
Sister-in-law.

(b) No loan shall be made If a member
of the County Committee participates In
any certification with respect to the ap-
plication In which such County Com-
mltteemiin or any person related to such
County Committeeman within the third
degree of consanguinity or alfnlty has
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any pecuniary interest, direct or indi-
rect, or in which any of them had such
Interest within one year prior to the date
of certification.
(c) An applicant for a Farm Owner-

ship loan shall not be approved if he has
been employed by the Farmers Home
Administration (including County Com-
mitteemen unless at least one year has
elapsed since the employee's resignation
or retirement, except that an employee
who is a veteran not returning to active
duty with the Farmers Home Adminis-
tration may apply for a Farm Ownership
loan at any time on the same bsis as any
other veteran.

Cd) An applicant for a Farm Enlarge-
ment or Farm Development loan shall
not be approved unless he is engaged
primarily in farming. The aim is to
make such loans to actual farm=s who
have been unable to make a satisfactory
living because their farms are undersized
or underdeveloped.
(e) An applicant for a Farm Enlarge-

ment or a Farm Development loan, who
has an existing mortgage or deed of trust
on the land he owns, should endeavor to
obtain funds for enlargement or develop-
ment from the mortgagee or other re-
sponsible source. If such funds are not
available In accordance with the provi-
sions of § 316.2 (T;) the applicant maybe
considered for a Farm Enlargement or a
Farm Development loan. If the mort-
gage Is held by an agency under the
Jurisdiction of the Farm Credit Adm n s-
tration, the County Supervisor and the
County Committee should ascertain from
the local representative of that agency
that an unsuccessful effort has been
made by the applicant to obtain addi-
tional financing from the agency.

(f) An, applicant who has a legal In-
terest In a family-type farm held in es-
tate may be considered for a Tenant
Purchase loan to enable him to purchase
the interest of the other heirs and to
satisfy his share of any liens or encum-
brances against the farm: Prozided:

(1) That no funds are included in the
loan for the payment of any equity held
by the applicant which is free from en-
cumbrances.

(2) That the State Director deter-
mines In writing before approval of the
loan:
(i) That the applicant is unliey to

receive an inheritance in a short time
either of title to the property or of sum-
clent funds to make a Farm Ownership
loan unnecessary, and,

(1i) That the circumstances of the
other heir are such as to make it Im-
practicable for them-to sell the property
to the applicant or to advance additional
funds that would make a Farm Owner-
ship loan unnecessary

(g) An applicant who has a legal in-
terest in a farm held In estatewhich is
less than a family-type farm may be
considered for a Farm Enlargement loan
to enable him to purchase the interest of
the other helrs, to satisfy his share of any
liens or encumbrances against the farm,
and to purchase additional land in ac-
cordance with the limitations contained
In paragraph (f) of this section.
(h) An applicant for a Tenant Pur-

chase loan may be approved If esfther he
or his wife own, or has a legal interest
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in, a small tract of land which is of neg-
ligible value and cannot be developed
into a family-type farm; Provided, That
they agree in writing to dispose of such
interest as soon as practicable and apply
the proceeds as a payment on the loan.

(Secs. 1 (a) 1 (b) (1) 2 (c) 3 (a) 44
(b) 60 Stat. 1072. 1073, 1074, 1069; 7
U. S.C. 1001 (a) 1001 (b) (1) 1002 (c),
1003 (a) 1018 (b))

§ 316.5 Vete rans. In addititon to the
foregoing criteria for evaluating the
qualifications of all applicants, the fol-
lowing procedure will be observed in con-
sidering the qualifications of veterans
who are applicants for direct and insured
Farm Ownership loans:

(a) Preference. Farm Ownership ap-
plicants who are veterans shall be en-
titled to preference over Farm Owner-
ship applicants who are nonveterans.
County Committees always shall con-
sider the applications of veterans first.
The steps involved In selecting applicants
and farms up to the point of optioning
the farms shall be completed with re-
spect to these applications before com-
pleting similar steps with respect to ap-
plications' of nonveterans.

(b) Definition, The term "veteran"
as used in this Chapter pertaining to
Farm Ownership loans means:

(1) A person who served in the land
or naval forces of the United States dur-
ing any war between the United States
and any other nation and who has been
discharged or released therefrom under
conditions other, than dishonorable, or,

(2) A person who served in World
War II and who is eligible for the bene-
fits of Title III of the Servicemen's Re-
adjustment Act of 1944, as amended, in-
cluding:

(i) A person who served in the active
military or naval forces of any govern-
ment allied with the United States in
World War II.

(ii) A minor whose legal disability of
minority is removed pursuant to the laws
of the state. The County Supervisor will
obtain from the State Director a deter-
mination as to whether the legal dis-
ability of minority has been removed
pursuant to the laws of any particular
state.

(c) Evidence of eligibility. When any
person indicates on Form FHA-197, "Ap-
plication for FHA Services," that he is
a veteran, it will be necessary for him
to furnish certain documentary proof
that he is a veteran. Good judgment
hould govern as to the stage of nego-
lations at which the applicant will be

asked to furnish such proof. The kind
of proof required will depend upon
whether the applicant claims eligibility
as a veteran under paragraph (b) (1) or
(2) of this section.

(1) If eligibility is claimed under para-
graph (b) (2) of this section, the ap-
plicant must furnish a photostatic or
other copy of any official document, duly
certified as a true copy of the orig-
inal, which evidences that he is such a
veteran. The document may be a dis-
charge or other separation paper Issued
by the United States War Department,
the United States Navy Department, the
United States Marine Corps, or the
United States Coast Guard; or it may

be Veterans' Administration Form 1870,
"Certificate of Eligibility," executed by
the Veterans' Adminimstration.

(2) If eligibility is claimed under para-
graph (b) (1) of this section, the ap-
plicant must furnish a photostatic or
other copy of Veterans' Administration
Form 1870, "Certificate of Eligibility,"
executed by the Veterans' Administra-
tiqn, duly certified as a true copy of the
original. A

(d) Ability, experzence and traming.
In deternning the likelihood that a vet-
eran will be able to carry out success-
fully undertakings -required of him in
connection with a Farm Ownership loan,
County Supervisors, State Field Repre-
sentatives and County Committeemen
should give careful consideration to his
qualifications from the standpoint of
ability and dxperience, including training
as a vocational trainee. Ordinarily, a
veteran having no farming experience
should not ba favorably considered for
a Farm Ownership loan until he has
acquired actual experience m perform-
mg the various seasonal operations re-
lated to the kind of farming in which
he expectsto engage. There may be ex-
ceptions, however, in very special in-
stances, such as one In which a veteran
wilibe associated with or closely directed
by a member of his family, near relative
or other person similarly interested in
his welfare whose practical experience in
farming temporarily will make up for
the veteran's lack of experience. Other-
wise, when a veteran has had no farm-
ing experience or training and evidences
a desire to obtain such training, the
County Supervisor should refer the vet-
eran to the local office of the Veterans'
Administration to obtain information
regarding available farm training pro-
grams. If he arranges to take such
trainifig, the contribution that it may
make toward his success may be taken
into account in evaluating his qualifica-
tions.
(Sees. 1 (b) (2) 44 (b) 60 Stat. 1073, 1069,
sees. 500 (a) 505 (b) 59 Stat. 626, 629;
7 U. S. C. 1001 (b) (2) 1018 (b) 38
U. S. C. 694 (a) 694e (b))

§ 316.6 Disabled veterans. In addi-
tion to the foregoing criteria for all ap-
plicants and the procedure for veterans,
the following special procedure will be ob-
served in considering the qualifications
of disabled veterans who are applicants
for direct and insured- Farm Ownership
loans.

(a) Definition. The term "disabled
veteran" as used in Farmers Home Ad-
ministration Instructions pertaining to
Farm Ownership loans means a veteran
who is receiving disability compensation
or pension pursuant to laws adminis-
tered by the Veterans' Administration,
the United States War Department, the
'United States Navy Department, the
United States Marine Corps, or the
United States Coast Guard.

(b) Evidence o1 disability. When any
person indicates on Form FHA-197 that
he draws a veteran's disability compen-
sation or pension and it appears that he
is eligible to purchase a farm tlat is less
than an efficient family-type farm-man-
agement unit, it shall be necessary for
him to furnish, in addition to the evi-

dence required by § 316.5 (c), a. letter
from the Veterans' Administration, the
United States War Department, the
United States Navy Department, the
United States Marine Corps, or the
United States Coast Guard, which clearly
discloses the nature of his disability and
the amount and frequency of his dis-
ability compensation or pension pay-
ments. The source of these payments
will indicate where the disabled veteran
should apply for such a letter.

(Sees. 1 (c) 44 (b) 60 Stat. 1073, 1069;
7 U. S. C. 1001 (c) 1018 (b))

SUBPART B--APPLICATIO14S
Druv=oN: §§ 316.21 to 316.24 contained

In PHA Instruction 411.2.

§ 316.21 General. (a) Applications
for direct and insured Farm Ownershilp
loans will be accepted at any time in the
County Office. All applicants will ba ad-
vised that the making of such loans de-
pends upon:

(1) The availability of funds.
(2) The certificqtion by the County

Committee of each applicant and the
farm he desires to purchase, enlarge, or
Improve.

(3) The approval by appropriate offi-
cials of the Farmers Home Administra-
tion.

(b) The County Supervisor will be
responsible for Informing the public
relative to the services available under
the Farm Ownership program In his
territory. The need for acquainting the
public with respect to the Farm Owner-
ship program and the methods used will
depend largely upon the local situation.
(Sec. 2 (d), 60 Stat. 1074; 7 U. S. C. 1002
(d))

§ 316.22 Applications for services.
(a) Form FHA-197, "Application for FHA
Services." Each applicant for a Farm
Ownership loan will be furnished Form
FHA-197, "Application for FHA Serv-
ices," and will be Instructed to fill out
the front side o. the Form as completely
as possible. County employees should
render assistance to the applicant In
completing the front side of the Form.
The employee who receives Form FIHA-
197 should make sure that it Is signed
properly and dated by the applicant. The
empldyee should also obtain as much In-
formation as possible for the completion
of the "Tenure History of Head of
Family" on the reverse of the Form. The
County Supervisor will make sure that
the tenure data on the reverse of Form
FMA-197 are complete. In the space for
comments, he will indicate any facts that
may disqualify the applicant on the basis
of the criteria contained In § 316.1 to
316.6 of this chapter and will make ap-
propriate comments with respect to the
health and farm and home management
qualifications of the applicant and his
family. The County Supervisor also will
date and sign the Form before It "on-
sidered by the County Committee.

(b) Life of applications. Applica-
tions for Farm Ownership loans received
during any fiscal year will remain active
during that fiscal year and the subse-
quent fiscal y~ar, unless voluntarily with-
drawn by the applicant, preferably in
writing, prior to the expiration date,
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(c) Notification to applicants. The
County Supervisor will notify applicants
regarding their applications for Farm
Ownership loans as follows:

(1) At the end of every week each In-
dividual who filed Form FHA-197 during
that week will be sent a completed form
letter advising him of the period during
which his application will be considered.

(2) As soon, as practicable after each
meeting of the County Committee at
which action is taken on new applications
for Farm Ownership loans, each tenta-
tively-approved applicant will be notified
by letter when to appear before the
County Committee.

(3) At the end of each fiscal year, the
County Committee in consultation with
the "County Supervisor will choose from'
the expiring applications, those appli-
cants who appear to be eligible and who
may wish to renew their applications.
The County Supervior will send a com-
pleted forin letter to each such applicant,
informing him thatit will be necessaryto
file a new Form FHA-197 if he wishes
further consideration for a Farm Owner-
ship loan.

§ 316.23 Tentative approvalby County
Committee. The County Supervisor will
refer promptly all Farm Ownership ap-
plications to the County Committee for

-consideration. When reviewing Form
FHA-27, the County Committee wil
consider carefully the borrower's finan-
"cml status, the tenure history ofthe ap-
plicant, and the County Supervisors
comments regarding the qualifications of
the family. Whenever practicable, one
or more members of the County Commit-
tee and the County Supervisor should
visit the applicant at his place of resi-
dence befcfre any action is taken by the
County Committee. Such a visit often
will reveal significant facts concerning
the family which may come to light in no
other way. On the basis of this informa-
tion and any other available facts, the
County Committee tentatively win ap-
prove an applicant, decide that he should
receive later consideration, or determine
that presently he is not qualified for a
loan. The process of sifting applicants
on the basis of relative qualifications will
be continuous.
(Sec. 2 (a) (1f 60 Stat. 1073; 7-U. S. C.
1002 (a) (1))'

§ 316.24 Evaluating health of the ap-
plicant and ins family. Except for dis-
abled veterans (see § 316.6 of this chap-
ter) it wiHl be the responsibility of the
County Supervisor -and the County Com-
mittee to consider the physical ability
of the applicant and his family to en-
gage in successful farm and home mn-
agement operations. The County Super-
visor will inquire regarding any physical
disabilities and any health problems.
When any definite health problems are
in evidence, the County Supervisor, with
the consent of the applicant, may con-
suit the family's physician. It is only
the incurable physical disabilities likely
to interfere with successful farm and
home management operations and with
the repayment of the loan which render
an applicant ineligible. In addition, no
member of the applicants family should
have a disability or an affliction likely to
prevent the repayment of the loan. For
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the benefit of the County Committee, the
County Supervisor should include on the
reverse of Form FHA-197 a brief report
of his observations and findings with
respect to health.
(Sees. 1 (c), 44 (b), 60 SLat. 1073, 1069;
7lU. S. C. 1001 (c), 1018 Mo))

SM'BPART C--C.UMFCAT1011

Dm=vA on: §§ 310.41 and 316.42 contained
in PEA Instruction 42U.1.

§ 316.41 Certflcation of applicant by
county committee. The County -Com-
mittee Is responsible for determining the
eligibility of each applicant to receive the
benefits of Title I of the Bankhead-Jones
Farm Tenant Act. as amended; that by
reason of his character, ability, industry,
and experience, the applicant will suc-
cessfully carry out undertakings required
of him under a direct or insured Farm
Ownership loan; and that credit suffi-
cient in amount to finance the actual
needs of the applicant, specified in the
application, is not available to him at-
the rates (but not exceeding the rate
of 5 per centum per annum) and terms
prevailing in the community in or near
which the applicant resides for loans
of similar size and character from
commercial banks, cooperative lending
agencies, or from any other responsible
source. The County Committee must
certify to the above determinations on
Form A-491 which will be prepared,
signed and distributed in accordance
with §§ 321.41 to 321.43 of this chapter.

(See. 2 (b) 60 Stat. 1073; 7 U. S. C. 1C02
(b))

§ 316.42 Legal requirement for certifi-
cation. No Form Ownership loan shall
be made or Insured for any purpose un-
less certification by the County Commit-
tee has been made with respect to the
applicant applying fQr the loan, as re-
quired in § 316.41, and with respect to
the farm which is to be taken as security
for a direct or insuredloan, as required in
§§ 321.41 to 321.43 of this chapter.
(Sec. 2 d) 60 Stat. 1074; 7 U. S. C. 1002
d))

PART 321-Sazcrio., or FizS

See.
321.1 General.
321.2 Standards for relection of eiloent

famlly-typo farm-manncment
unit_-

321.3 Standards for celcUon cf forms
whicb are Ie than elclent family-
type farm-managrement units In
caces of disabled vetcrans.

321.4 General criteria for celection of Farm
Ownership farms.

321.5 Lmitations in releUn of Farm
Owncrship farm bc-cato of inter-
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§ 321.1 General. (a) Farm s lection
is a fundamental step in making direct or
Insured Farm Ownership loans. It Is es-
sential that applicants, County Supervi-
sors and County Committeemen under-
stand thoroughly the standards to be
considered in farm selection. After ap-
plicants have acquired a proper under-
standing regarding the basic objectives
of the Farm Ownership program, they
will be given wide latitude In the s9ec-
tion of farms they desire to purchase.

(b) Under the Farm Ownership pro-
gram, either efclent family-type farm-
management units will be acquired or
Improved, or undersized or under-un-
proved farms will be enlarged or im-
proved Into efficient family-type farm-
management units. The one exception
to this requirement will be in the case of
disabled veterans who, under certain
conditions, may acquire, enlarge or im-
prove farms which are less than efficient
family-type farm-management units.
(Sees. 1 (a) 1 (c), 69 Stat. 1072, 1073;
7U.S.C.I01 (a) 1001 (c))

§321.2 Standards for selection of effZ-
clent famflzr-typs farm-management
unit. (a) An efflcentfamily-typa farm-
management unit Is a farm which fur-
nishe3 full, productive, year-round em-
ployment for an average farm family and
one which an average farm family can
operate successfully without employ-
Ing outsidd labor, except during brief
peak-load periods at planting or harvest
time. Such a farm must have the ca-
pacity to yield income on the basis of
long-time prices which will maintain an
average farm family according to ac-
ceptable living standards, pay annual
operating expenses, payfor and maintain
neceamy livestock and farm and home
equipment and pay off the loan.

(1) In individual cases, allowances may
be made with respect to timploying out-
side labor while children are too young
to be of such assistance or after theyhave
grown up and left home.

(2) A farm on which a tenant family
will be expected to reside and supplement
the labor of the owner and his family, or
on which an average family would re-
quire hired help a considerable part of
the time, Is not an efficlent farily-typa
farm-management unit and vill not be
approved.
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(3) Nonfarm income will not be con-
sidered in determining whether a farm,
as finally developed, will be an efficient
family-type farm-management unit.

(b) As used in this chapter, the term
"family-type farm" will mean an effi-
cient family-type farm-management
unit.
(Sec. ; (c) 60 Stat. 1073; 7 U. S. C. 1001
(0))

§ 321.3 Standards for selection of
farms -which are less than efficient
family-type farm-management units in
cases o1 disabled veterans. Farms that
are less than efficient family-type farm-
management units may be acquired, en-
larged or improved by eligible-war vet-
erans who are receiving disability pen-
sions, Provided, That:

(a) The size and character of the farm
are suitable to the particular needs and
capabilities of-the disabled veteran.

(b) The farm has the capacity to pro-
duce an annual income which, together
with the veteran's disability pension, will
enable him to meet his normal obliga-
tions. These obligations will include
family-living expenditures which will
maintain acceptable standards of living
for the veteran and his family, as well as
operating expenses, and amounts due on
his loan.
(c) The unit is larger than a mere

garden plot or rural residence.
(d) A satisfactory farm plan can be

carried out with the available family
labor.

(e) The unit is of such character and
productivity that it will not be necessary
for the disabled veteran to ue all or part
of his pension to support 'uprofitable
farming operations. In other words, the
income from the operation of the unit
as a farm, including the value of food
produced for home use, should at least
offset the actual operating expenses
chargeable to farm operations such as
seed, fertilizer and repayment of that
portion of the loan represented by the
farming operations. Such expenses,
however, need not include cash family-
living costs or maintenance, taxes, in-
surance and loan costs chargeable to the
residence. In determining the loan and
other costs chargeable to the residence,
the valuation of the residence should be
consistent with the depreciated value
shoWn on Form FHA-43, "Appraisal of
Buildings for Insurance."

(f) Farm income and disability com-
pensation will constitute the major
sources of income. Part-time farms, on
which disabled veterans plan to live and
devote most of their activity to nonfarm
employment, should not be approved.

(Sees. 1 (c) 44 (b) 60 Stat. 1073, 1069; 7
U. S. C. 1001 (c) 1018 (b))

§ 321.4 General criteria for selection
of Farm Ownership farms. (a) The
making or insuring of a Farm Ownership
loan depends upon a satisfactory title to
the farm being vested in the borrower in
order to secure a first mortgage or deed
of trust on the farm. For this reason, a
careful Inquiry should be made relative
to the title, legal description and bound-
aries of any land to be purchased, as
well as any land already owned by the
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applicant, before time is lost In consid-
ering other aspects of the farm.
(b) In selecting farms for Farm

Ownership loans, consideration should
be given to base acreage allotments and
assigned yields or productivity indexes
upon which soil conservation payments
are made.

(c) If a Farm Ownership farm Is to
be formed by combining separate tracts
of land, the tracts preferably should be
contiguous. However, a farm may con-
sist of noncontiguous tracts if they are
so situated with respect to each other
that the combined unit can be operated
convemently and efficiently as a family-
type farm. This is especially impor-
tant in making Farm Enlargement loans,
since the question of operating noncon-
tiguous tracts is more likely to arise In
connection with this type of loan.
(d) Farms approved for Farm En-

largement or Farm Development loans,
as defined in § 311.43 of this chapter
should be definitely undersized or under-
developed and in their present state con-
stitute definitely less than efficient fam-
ly-type farm-management units.
(1) Enlargement or development of

farms should constitute the primary
purpose of Farm Enlargement or Farm
Development loans. Refinancing In
connection with Farm Enlargement and
Farm Development loans must not con-
stitute the primary purpose of the loans.
-However, since it is necessary to obtain
a first mortgage or deet of trust on
farms, funds for refinancing purpose§
may be included In Farfli Enlargement
and Farm Development loans.

(2) In connection with Farm Develop-
ment loans, consideration should be
given to all types of improvements that
may be needed to make the farm an
efficient family-type farm-management
unit. This will include such needed land
improvements as "irrigation, drainage,

-land dlearing, terracing and basic soil
treatment, as well as needed construc-
tion and repair of buildings. In some
cases, a farm may be approved which
needs only one type of improvement,
such as construction or major repair of
a building, in order to make it an effi-
cient family-type farm-managenent
unit. Usually, however, more than one
type of improvement will be needed.
Farms needing only minor building re-
pairs or minor land improvements
which are not essential to making the
farm an efficient family-type farm-
management unit will not be approved
for Farm Development loans.
(e) Farms should not be approved

which consist almost wholly of unde-
veloped land that requires an excessive
amount of expense or labor for land im-
provement, and which will not produce
an income sufficient to support the
family, meet operating expenses and
payments on the loan the first year of
operation.

Cf) When individual family-type
farms are not available in any area, con-
sideration should be given to the sub-
division of large tracts.
(g) Farms will not be approved in

areas designated for retirement from
agriculture by Federal, State or county
land use planning agencies, or areas so
poor that they are likely to be so desig-

nated. Outside of such areas, it v1lll be
necessary, in order to assist persons in
greatest need of Farm Ownership loans,
to make such loans in areas Including
poor as well as good land. When loans
are made for the purchase of poorer
grades of land, unusual care must be
exercised to see that it Is purchased at
a price in line with its earning capacity.
Land that is worn out, eroded, foul and
weedy cannot be restored to productivity
quickly or without great effort and ex-
pense. This fact should be taken into
account in determining the present value
of the land.

(h) In farm selection and approval,
due consideration should be given to

,roads, schools, markets, and other com-
munity facilities. The tax rate on farms,
the bonded indebtedness and other costs
incident to irrigation and drainage, or
other types of improvements, should also
be considered. In irrigation areas, care-
ful consideration should be given to the
adequacy of the water supply and water
rights.

(i) When a farm is not on a public
road, it Is essential that there be a satis-
factory legal right-of-way from the farm
to a public road.
(Sees. 1 (a), 1 (c) 3 (a), 12 (a), 44 (b),
60 Stat. 1072, 1073, 1074, 1076, 1069 '7
U. S. C. 1001 (a) 1001 (c), 1003 (a), 1005b
(a), 1018 (b))

§ 321.5 Limitatioils in selection of
Farm Ownership farms because of in-
terest of sellers. (a) No Farm Ownership
loan will be made or Insured If any mem-
ber of the County Committee participates
In, or attempts to influence, in any man-
ner, the selection, consideration, discus-
sion or certification with respect to a
farm in which such member, or any per-
son related to such member within the
third degree of consanguinity or affinity,
has any pecuniary interest, direct or in-
direct, or in which any orthem had such
interest within one year prior to the date
of certification.

(b) Unless an exception Is made as
provided below, a Farm Ownership loan
will not be made or Inslred for the pur-
chase or improvement of land when an
FHA employee has an interest, direct or
indirect, or when a person related to that
employee by blood or marriage has an
interest, direct or indirect, In the land to
be purchased or improved and when an
PHA employee is officially, through his
FA employment, connected with the
processing, handling or approval of such
loan in a manner as to enable him di-
rectly or indirectly to Influence FHA de-
cisions with respect to the processing,
handling or approval of the loan. The
state director may make the exception

.-and give the reasons therefor In writing,
unless he is the interested FHA employee,
in which case the Administrator will
make and sign the exception.

(c) Farms will not be approved for
Tenant Purchase or Farm Enlargement
loans which involve the purchase of land
owned by a parent or other near relative
of an applicant, nor will a farm be ap-
proved for a Farm Enlargement or Farm
Development loan on which a parent or
near relative holds a mortgage, unless the
state director has determined before
approval of the loan:
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(1) That the applicant Is unlikely to
receive an inheritance in a short time
either of title to the property or of suff-
clent funds to make a Farm Ownership
loan unnecessary, and

(2) That the seller's circumstances are
such as to make it impracticable for him
to sell the property to the applicant or to
advance additional funds that would
make a Farm Ownership loan unneces-
sary.
(Sees. 2 (c) 44 (b) 60 Stat. 1074, 1069;
7 U. S. C. 1002 (c) 1018 (b))

§ 321.6 Preliminarr farm selection-
(a) Listing and studying farms for farm
ownership applicants. (1) When it ap-
pears that Farm Ownership applicants
may have difficulty in locating and select-
ing desirable farms, the County Super-
visor may prepare a preliminary list of
farms which he has learned are for sale.
To help in the preparation of this list, a
carefully worded press release may be
issued. This press release may Indicate
that Farm Ownership loans will be made
or insured in the county to eligible war
veterans and other qualified persons for
the purchase, enlargement or improve-
ment of farms. It also may suggest that
owners having farms for sale which may
qualify for the Farm Ownership pro-
gram may list them with the County Su-
pervisor. In addition to such press re-
lease, the County Supervisor may learn
of farms for sale through contacts with
landowners, county agents, banks, insur-
ance companies, secretaries of Federal
Land Bank Associations, county record-
ers' offices, and others. Although tracts
of land suitable for subdivision into fam-
ily-type farms will be considered, large
tracts of raw, undeveloped land usually
are not acceptable for the Farm Owner-
ship program. The County Supervisor
will not promote the sale of any particu-
lar farm or group of farms and will avoid
commitments as to price, but he will ob-
tain all information that is available on
this subiect.

(2) Upon request of the County Super-
visor, a state Farm Ownership represent-
ative will visit a county for the purpose
of assisting the County Committee In
the study of listed farms. The Farm
Ownership representative will explain to
the Committee the FHA standards for
farms and the use of Form FHA-596,
'"Earning Capacity Report." If a study
of the farms listed Indicates that there
is not an adequate number of accept-
able farms, the Committee, with the aid
of the Farm Ownership representative,
may make further efforts to discover de-
sirable farms which are for sale. The
Committee will authorize the inclusion of
such farms on the tentatively approved
list as appear upon preliminary examina-
tions to be acceptable, provided it is rea-
sonable to assume that they may be ob-
tained at justifiable prices. Commit-
ments as to prices should be avoided in
this preliminary listing of farms.

(3) In order to keep requests for ap-
praisal services to a minimum, the
County Supervisor and County Commit-
tees should assist and advise applicants
in the selection of farms so that such re-
quests will be limited, to the fullest ex-
tent practicable, to farms which are rea-
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sonably certain to qualify for the Farm
Ownership program.

(b) Selection of farms bly Farm Own-
ershitp applicants. In the course of
reaching a proper underst.nding with
applicants, they should be Informed of
the type, size and general characteristics
of farms which are suitable to them and
acceptable for the program in the par-
ticular area. Applicants may select a
farm previously approved by the County
Committee, or any other farm which
later may be approved by the Committee.
County Committeemen, state Farm Own-
ership representatives and County Su-
pervisors should render assistance to
applicants in this preliminary selection
of farms. In this connection, any com-
mitment to sellers regarding price will be
avoided.
(Sees. 1 (c) 2 (a) (2), 2 (b) C0 Stat.
1073; '7 U. S. C. 1001 (c) 1002 (a), (2),
1002 (b))

§ 321.1 Preliminary approral of
farms. When a Farm Ownership appli-
cant who is viewed withfavor has selected
a farm, the County Supervisor will ar-
range for a preliminary inspection of the
farm. Upon preliminary approval of the
farm by the County Committee, the
County Supervisor will request the serv-
ices of the IEA employee authorized to
appraise farms for the preparation of
Form FHA-596. It Is generally advisable
to obtain an option before requesting
such services.

(Sees. 2 (a) (2) 2 (b), 6 Stat. 1073; 7
U. S. C. 1002 (a) (2), 1002 (b))

§ 328.8 Preference to war veterans.
When both a veteran and a nonveteran
have been viewed with favor and are in-
terested in the same farm at the same
time, preference will be given to the vet-
eran, provided the seller is willing to sell
to either person.
(Sec. I (b) (2) 60 Stat. 1073; 7 U. S. C.
1001 (b) (2))

SUBPART r.--oPno
D-avsAzozz: Hi 321M2 to 321.3 contabncd

In FHA Ins-trucUon '121.2.

§ 321.21 GencraL (a) An option will
be taken in the name of the Tenant Pur-
chase or Farm Enlargement applicant,
tnless the land to be optioned consists
of-a tract to be subdivided. In the proc-
ess of obtaining an option, any qualified
person may render assistance.

(b) While the Information In Form
FHA-506, "Earning Capacity Report."
will furnish a bai~s for arriving at a fair
option price, it Is generally advisable to
obtain an option prior to the preparation
of Form FEA-59G. This is a safeguard
against incurring the ezpanse of ap-
praisal and other work In connection
with a farm which It may not be possible
to purchase.

(c) Farms should not be optioned at
prices that are believed to be In exces
of the actual earning capacity values
or when It appears that the total inve-t-
ment in the complete farm unit will ex-
ceed the investment limit in the county.
Even though loans for the purchase of
farms so optioned may not be approved,
an objectionable precedent may be estab-
lished that will affect adversely nego-
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tiatlons In connection with other prop-r-
ties in the community. Prior to option-
Ing, the County Supervisor or one or
more members of the County Committee
should look over the farm to make cer-
tain that there Is a reasonable probabil-
ity that It will "appraise out" The ef-
fect on the option price of such factors
as mineral rights, Agricultural Coner-
vation Program payments and outstand-
ing leases should be determined as
promptly as possible and every effort
should be made to secure the option at
the lowest cash figure that the cellar will
accept
(Secs. 2 (a) (2), 2 (b), 60 Stat. 1073; 7
U. S, C. 1002 (a) (2), 1002 (b))

§ 321.22 Prparation of otio-(a)
Use of option forms. (1) Optfonnfor n-
dividual units will be taken on Form
FHA-188A, or Form PA-1aB, "Option
for Purchase of Farm." The County
Supervisor will be advised by the state
office whether Form FHA-IMA or Form
PHA-1833 is to be used. hen possible,
It Is desirble to insert in the option the
time and conditions under which the ap-
plicant will be given possession of the
property. It will be noted that Form
FHA-188A requires the seller to furnish
on ab-tract of title, and Form FHA-IMSB
requires him to furnish a policy of title
Insurance. Title Insurance will be used
when It Is available, and the seller will
be requested to fill out an application for
title Inaurance at the same time he signs
the option. The seller will be given the
choice of any title insuranca company
which has b2n approved for Ising title
insurance policies n the county. In the
case of a Farm nlahgement I n, the
seller will selec the tie Insurance com-
pany and will apply for title insurance on
the tract which he Is selling; at the same
time the applicant will apply foz titla in-
surance from the same company on the
tract which he owns.

(2) Options taken by Farm Enlarge-
ment applicants will contain the folloa-
Ing flaus , ins-rtad in the space provided
for condltions peculiar to a particular
transaction;

The cellc= ca_=n that. Irre=ective of-any
othbr pxo-r.-:o In ths bptlan, the buyer, or
h= rzgn ,cc3 may. If tho option, I3 acceptesd,
witbout any labllty thraor, refua: to rc-
cept conV-nc3 of tha proPrty dezCrfid
hcroin If tho Gov m rent or other prspca-
tivO Zortga-c foil or rfz-s- to maa the
afOr"ald loon bc1: of defects in the title
to land no-7, cncd bythe buyer.

The inclusion of this paragraph will
relieve the applicant of his obligation to
purchase and will absolve him from pos-
sible liability for damages whenever in-
curable defects in the title to the ona-
nal tract are disclozed, subsquant to the
acceptance of the option, which prevent
the closing of the loan.

(3) As soon as the option has been
signed by the seller, It will be transmitted
by the County Supervisor to the state of-
flee. (See §,5 331.1 and 332.1 of this
chapter.)

(b) Lfsting comprete information onr
optionc. Options should contain com-
plete and accurate information on all
reservations, easements, leases, water
rights, or other conditions peculiar to the
transaction. Such items as dates of ore-
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cution and expiration, names of lessees,
lessors, and areas involved, and amounts
of compensation should be stated clearly.
If the spaces provided on the option are
Insufficient for such information, extra
sheets should- be used and stapled to the
form. Disclosure of such information at
a later date causes undue delay in clos-
ing the loan. If the applicant is related
to the seller, the relationship should be
explained fully on an extra sheet, so that
the state director can make the determi-
nation required in § 321.5.

(c) Agricultural conservation program
payments. Options should not contain
assLgnments of Agricultural Conserva-
tion Program payments, since the Soil
Conservation and Domestic Allotment
Act forbids such assignments. However,
the cash equivalent of the anticipated
Agricultural Conservation Program pay-
ment may be taken into account in ar-
riving at the option price, since the
amount of such payment and the in-
dividuals to whom It will accrue legally
can be determined readily.
(Sees. 3 (a) 3 (b) (4) 12 (a) 12 (c) (4)
60 Stat. 1074, 1076, sec. 103 (g) 52 Stat.
35, see. 18, 52 Stat. 205; 7 U. S. C. 1003
(a) 1003 (b) (4) 1005b (a) 1005b (c)
(4), 16 U. S. C. 590h (g))

§ 321.23 Mineral rights. (a) It is the
general policy of the FHA that borrowers
will hold all of the mineral rights in land
purchased, inproved, or refinanced with
the proceeds of Farm Ownership loans.
In some Instances, however, sellers may
refuse to transfer mineral rights, or such
rights may be vested wholly or partially
in third parties. In such situations, field
officials are to be guided by the principle
that, with respect to the minerals, the
applicant should make as good a bargain
as Is possible in thecircumstances. When
an option is submitted to the state office
which does not propose to convey all of
the mineral rights to the applicant, the
representative of the office of the Solici-
tor will advise the state director of the
facts in the case. The state director,
after satisfying himself that all practical
efforts to obtain 100% of the mineral
rights have been made, may approve the
option if:

(1) The applicant has obtained, or is
able to obtain, a portion of the mineral
rights or guaranties of compensation,
either of which is deemed adequatepro-
tection against loss in the event that the
minerals are developed.

(2) The state director determines that
there is little likelihood that the minerals
will be developed. (This determination
may be made by the state director on a
county basis or for a group of counties,
provided the situation with respect to
minerals is similar or widespread in the
county or group of counties.)

(b) If the applicant does not have or
cannot obtain either a sufficient portion
of the mineral rights or adequate guar-
anties of compensation, and the state
director cannot determine that there is
little likehood of development of the min-
erals, the option may be approved only if
the state director finds:

(1) That the situation with respect to
the minerals will not jeopardize the se-
curity interest of the mortgagee.

(2) That it is not practicable for the
applicant to select another farm.

(c) Reservations authorized on behalf
of the seller should embrace the small-
est fraction of the mineral sights and
run for the shortest time to which the
seller will agree. Where minerals are
reserved by the seller, they should be
named specifically in the option, and the
term "other minerals" should be avoid-
ed when possible.

(1) When a family-type farm is subject
to mineral reservations, approval of the
option will be dependent upon a finding
by the state director that the reser-
vation in question will not render the
farm less than an efficient family-type
farm-management unit.

(2) When a farm which is less than
an efficient 'family-type farm-manage-
ment unit has been selected by a dis-
abled veteran and is subject to mineral
reservations, the option will not be ap-
proved unless the state director finds that
such a reservation does-not constitute a
potential impairment of the income-pro-
ducing ability of the farm,, or will not
otherwise render the farm unsuitable for
the disabled veteran.

(d) The County Supervisor should as-
certain whether the option includes all
mineral rights or whether the seller or
some prior owner of the property has
deeded, leased, or otherwise conveyed the
whole or a part of the mineral rights. If
the seller is in doubt as to whether a con-
veyance or lease of any part of the min-
eral rights has been made, or if there
is a possibility that a deed, lease, or any
other type of conveyance of mineral
rights exists, a check will be made of the
public records to determine whether
there are such outstanding conveyances.
If there is an outstanding deed, lease, or
other conveyance of the mineral rights,
the County Supervisor will forward to the
state office with the option a copy of such
instrument, secured either from the seller
or from the public, records.
(Secs. 1 (c) 3 (a) 12 (a) 44 (b) 60 Stat.
1073, 1074, 1076, 1069; 7 U. S. C. 1001 (c),
1003 (a) 1005b (a) 1018 (b))

§ 321.24 Side agreements. (a) Side
agreements between applicants and sell-
ers involving a purchase price greater or
less than the option price or any addi-
tional consideration whatsoever are In
violation of Federal law. Any party
entering into such side agreements or
misrepresenting in any way the purchase
price is subject, upon conviction, to a
$10,000 fine or imprisonment for five
years or both. The County Supervisor
Is responsible for informing applicants
and sellers regarding these penalties.

(1) If the County Supervisor or any
employee becomes aware of a side agree-
ment before a Farm Ownership loan is
closed, the County Supervisor will sus-
pend processing of the loan and report
the facts in the case to the state director.

(2) If the County Supervisor or any
employee becomes aware of a side agree-
ment after a Farm Ownership loan Is
closed, a report of the fac In the case
will be made to the state director.

(3) Further action in either case will
be governed by advice received from the
state director, who will report the

facts to the representative of the office
of the Solicitor and to the representative
of the Examination Division. If the rep-
resentative of the office of the Solicitor
finds that probable financial or criminal
liability Is Involved, he will report his
findings to the state director, who will
report the facts In the case to the Ad-
ministrator. If the representative of
the office of the Solicitor finds that prob-
able financial or criminal liability is not
involved, he will report his findings to
the state director who will take appropri-
ate administrative action. Failure on
the part of FHA employees to carry out
the spirit and Intent of these provi-
sions with respect to side agreements will
constitute an offense of serious gravity
and will be dealt with accordingly.

(b) The following courses of action
are among those which may be taken by
the state director In cpses Involving side
agreements after careful review of the
circumstances Involved:

(1) Refuse to make the loan, if it Is not
closed.

(2) Return to the borrower any funds
paid by or for the borrower as a result
of the side agreement.

(3) Foreclose the loan,
(4)Recommend to the Administrator

proceeding under penalty provisions of
the law.

(5) Recommend appropriate discipli-
nary action with respect to FHA em-
ployees in cases in which they have been
remiss in discharging their responsibili-
ties or have been Implicated personally
In the offense committed.
(See. 44 (b) 60 Stat. 1069, sec. 1001 con-
tained in see. 1, Pub. Law 772, 80th Cong.
(62 Stat. 749), 7 U. S. C. 1018 (b), 18
U. S. C. 1001)

§ 321.25 Payment of one dollar con-
sideration. The option requires payment
of one dollar ($1) by the applicant, and
the money actually should be pald to the
seller, since a receipt for the payment of
one dollar (1) is acknowledged specifi-
cally in the option.

§ 321.26 Recording of option. In some
cases, it may be desirable to record the
option after State office approval to pre-
vent third parties from acquiring an in-
terest In the optioned property. The
County Supervisor will be informed by
the State office of the circumstances
under which recordation is advisable. If
the option Is recorded, the fee will be
paid by the applicant.

§ 321.27 Assignment of option. If
paragraph 10 of Form FHA-188A or
FHA-188B has not been stricken by the
seller, Form FHA-188H, "Assignment of
option," will be used when It is desirable
to assign the option to a new Farm Own-
ership applicant. If the option Is as-
signed, the County Supervisor should
send a copy of Form IA-188H to the
seller when it is completed,

§ 321.28 Expiration of option. (a) If
in unusual circumstances the County
Supervisor is unable to send the option to
the state office three weeks before the ir-
revocable period expires, lie should send
it as promptly as possible and request
that it be given preferential considera-
tion.
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(b) If it becomes necessary to extend
the time of expiration of the original
option beyond one year, a new option will
be secured by the applicant.

(c) If an option is in the state office
and the seller gives ten days' written no-
tice of termination, in accordance with
the terms of the option, the County
Supervisor will wire the state office
promptly so that special consideration
may be given to such an option.
(Sees. 3 (b) (4) 12 (W) (4). 44 (b) 60
Stat. 1069, 1074, 10'76, '7 U. S. C. 1003 (b)
(4) 1005b (c) (4) 1018 (b))

SUBPART C-ERTIFICATION

fErvrATiox: §§ 321.41 to 321.43 contained
In FHA Instruction 421.3.

§321.41 General. The County Su-
pervisor will arrange for a meeting of the
County Committee to consider Form
FHA-596, 'Earning-Capacity Report,"
Form FMA-14, "Our Farm and Home
Plan for 19_-," Form FSA-14C, "Long-
time Farm and Home Plan,' and Form
FHA-643, 'Farm Development Plan."
After they have made an examination of
the farm and have given proper consid-
eration to these forms, the Committee is
ready- to prepare Form FHA-491,
"County Committee Certification," with
respect to the certification of the farm.
(Sees. 2 (a) (2) 2 (b) 60 Stat. 1073; 7
U. S. C. 1002 (a) (2) 1002 (b))

§ 321.42 Ceitification of farm by
County Committee. (a) The County
Committee legally is responsible for de-
termining that each farm to be financed
with the proceeds of a Farm Ownership
loan or of a loan insured under Title I of
the Bankhead-Jones ]Farm Tenant Act,
as amended, is of such character that
there is reasonable likelihood that the
making or insuring of the loan with re-
spect to the farm will carry out the pur-
poses of the act. The County Com-
mittee also is responsible for determining
the amount which it finds to be the fair
and reasonable value of the farm based
upon its normal earning capacity, after
contemplated improvements or enlarge-
ments are made. In addition, the
County Committee Is responsible for
recommending the amount and pur-
poses of the loan and for determining
that the value of the farm, as acquired,
enlarged, or improved will not be in ex-
cess of the average value of efficient
family-type farm-management units in
the county. The County Committee
will certify to the above determinations
on Form PHA-491.

(1) When a farm proposed for pur-
chase by a Tenant Purchase borrower
consists of separate tracts, the County
Committee will certify as to the fair and
reasonable value of the complete farm
unit, as combined and improved.

(2) -When a farm is to be enlarged by
a Farm Enlargement borrower, the
County Committee will certify as to the
fair and reasonable value of the farm, as
.n arged and improved.

(3) When a farm is to be developed
by a Farm Development borrower, the
County Committee will certify as to
the fair and reasonable value of the
farm, as mproved.
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(b) Efficient family-type farm-man-
agement units: The total investment In
a farm, as computed in § 311.25 of this
chapter, should not be greater than Is
justified on the basis of Its normal earn-
ing capacity, after contemplated im-
provements are made. The following de-
terminations will be made by the County
Committee in certifying family-type
farms:

(1) Determination of fair and reason-
able value (Farm Owncrsldp loans).
The County Committee will enter Its
determination of the fair and reason-
able value of the farm based on Its nor-
mal earning capacity, aftcr contemplated
improvements or enlargements are
made, on Form FHA-491. The County
Committee should give due considera-
tion to the "Earning-Capacity Report"
prepared by FRA employees authorlzed
to appraise farms. The normal earning
capacity, after contemplated improve-
ments are made, rather than income-pro-
ducing ability of the farm as indicated on
Form F A-14 and Form PHA-14C should
be considered In arriving at this deter-
mination. The County Committee
should not be Influenced by the amount
of the proposed loan or the average value
of efficient family-type farm-manage-
ment units In the county, as determined
by the Secretary, in mahingthelr deter-
mination, based on the "Earning-Capac-
Ity Report," and their examination of the
farm. In other words, the County Com-
mittee's determination of their fair and
reasonable value should represent Its
actual bona fide determination with re-
spect to the particular farm under con-
sideration.

(2) Determination of acquisition and
refinancing costs (Farn Owncrsh ip
loans) The County Committee will In-
dicate on Form FHA-91 the amount
necessary to acquire the land, frce and
clear of all encumbrances, to refinance
any existing indebtedness on the farm,
and to pay necessary fees. When Form
MA-14 and Form FHA-14C show dell-

nite possiblities of Increased income un-
der good management, the amount that
can be paid for the farm or used for
refinancing purposes may be slih tly
higher than the recommended purchase
or refinancing price shown on the 'Earn-
Ing-Capacity Report," when necessary
to acquire or enlarge a particularly de-
sirable farm. However, the benefits of
increased income, in general, should ac-
crue to the borrower and should not be
bartered away through excezzlve price to
the seller or through unjustified pay-
ment to a lien holder.
(3) Determination of value less

planned improvrments (Farm Enlarge-
ment and Farm Derelopmcnt loans).
The County Committee will enter its de-
termination of "Value Less Planned
Improvements" of the 'tTract Owned by
the Applicant" and the "Tract to be
Purchased, If any," on Form FaA-493,
"Value of Applicant's Unit," after a re-
view of the recommendations of the FM
employees authorized to appraise farms.

(c) Less than efficlient family-type
farm-management unlt for disabled
veterans: The total investment In a
farm, as computed in § 311.25 of this
chapter, for a disabled veteran should

not be greater than is justified by the
ci,,-l income available after farm-op-
erating and family-living expmsas are
deducted from the sum of farm earnings
and pension payments. The follow-in
determinations will be made by the
County Committee In certifying farms
for disabled veterans which are lass than
efficient family-type farm-management
units:
(1) Dztermination of fair and reasan-

able v2lu0 (Farm OwtZsrship loans).
The County Committee wM enter its de-
termination of the fair and reason-
able value of the farm after contem-
plated improvements or enlargements
are made. The County Committee
zhould give due consideration to (I) the
"Earnlng-Czpacity Report" prepared by
EHA emploYec, authorized to appraise
farms, (if) the suitability of the unit to
the farming capabilities of the disbled
veteran and his family, (ii) the normal
market value of the farm and (iv) other
pertinent factors, such as the 'Mong-
Time Farm and Home Plan" and the
"Farm Development Plan."

(2) Determination of acqusition and
refinancing costs (Farm O1:nershzp
loan). The County Committee will in-
dicate on Form P -91 the amount
necezsary to acquire the land, free and
clear of all encumbrances, to refinance
any existing Indebtednes on the farm
and to pay necesszry fee. Special cau-
tion should be exercised to avoid obli-
gating a disabled veteran beyond his ca-
pacity to pay by paying more than the
farm is worth or by investing more in
Improvements than is justified. Exploi-
tation of the disabed vetean's pension
by paying too much for the farm should
be avoided.

(3) Dztermination of value less
vlanned improvements (Farm Enlarge-
ment and Farm Davelopment loans).
The County Committee will enter its
determination of "Value Less Planned
Improvements" of the "Tract owned by
Applicant" and the "Tract to -be pur-
chased, IU any," on Form EHA-43,
"Value of Applicant's Unit," after a re-
vlov of tha reco ntindations of the

RA employee authorized to appraise
farms%.
(Secs. 1 c) 2 (a) (2), 2 (b), 2 (d) 3 (a)
42 (d) 60 Stat 1073,1074,1057; 7U. S. C.
1001 (c), 1002 (a) (2), 1002 (b), 1002
(d), 1003 (a) 1016 (d))
§321.43 Exccutio of Forms by

CountyCommittee. Forms HA-491 and
FH&-493 wiLl be signed by at least to
County Committeemen.
(Sec. 42 (c), CO Stat. 107; 7 U.S. C. 1016
(c))

SUBAIT D--SUH-D-=IVISOi 0? _a.c!S

aocticns 321.61 to 3213 Inta-rae and tp-
plycC. I (c).3 (a),3 (b) (4).22 (a),12 (c)
(4). 44 (b). ca Stat. 1073, 1074, 1675, 10U3;
7 U. S. C. 1601 (c), 1603 (a), 1003 (b) (4),
X60" (a), H005b (c) (4), 1013 (b).
Dunv=Aro-: H~ 321.6t to 321.69 cantaln~d

In FH Instructlon 1.4.
§ 321.61 General. In areas where

large tracts of land are available and
satisfactory family-type farms are dif-
cult to obtain, consideration maybe given
to the subdivision of tracts into family-
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type farms for Farm Ownership appli-
cants. Each farm unit so established
shall be capable of independent opera-
tion by a single family and shall meet all
the standards and requirements pre-
scribed for individual Farm Ownership
farms.

§ 321.62 Optioning. (a) If the tract is
found acceptable for subdivision into
more than three farm units, an option
will be taken on Form FHA-188D from
the seller, with the assistance of the em-
ployee authorized to appraise farms. The
option will be taken at the lowest pos-
sible price. Great care should be used
in such negotiations to avoid waste of
time and expense. An option should not
be taken until there are sufficient bona
fide applicants in the county who have
signified a willingness to purchase sub-
divided units equal in number to the
number of units into which the tract will
be subdivided.

(1) A single option will be taken on the
whole tract on Form FHA-188D in the
name of a bona fide Farm Ownership
applicant interested in a unit in the tract
proposed for subdivision. In no case will
the person in whose name the option is
taken be designated as an agent or
trustee, or as acting in a similar capa-
city in connection with the subdivision of
the tract or the handling of loan funds.
Under no circumstance will an option be
taken in the name of a Farmers Home
Administration employee. The County
Supervisor is responsible for explaining
the terms and conditions of Form FHA-
188D, including survey requirements, to
the seller and the applicant in whose
name the option is taken.

(2) If satisfactory materials for per-
manent boundary markers for individual
units are not on the tract, a specific
requirement will be inserted in Form
FHA-188D to require the seller to furnish
markers made of any suitable material,
Including concrete, stone, or iron pipe.

(3) At the itme the seller signs the
option, he will be required to designate,
in writing, the title insurance company
from which title insurance will be
obtained. (See §§ 327.1 to 327.8 of this
chapter concerning the policies applica-
ble to the selection of a title insurance
company.)

(b) If the study of the tract indicates
that the land can be subdivided into two
or three farm units, an effort should be
made to obtain a separate option on
Form FHA-188A, "Option for Purchase
of Farm," or FHA-188B, "Option for
Purchase of Farm," on each of the sep-
arate units of the tract.

(1) If the seller desires, the following
provision may be inserted in the option.

This option shall be contingent upon the
acceptance of ----------- other options of
this date executed by the seller herein to the
following persons: ------------------------
and -------------------------------------

(2) If the seller is to furnish a survey,
the following will be inserted in the op-
tion form:

The seller agrees to furnish, at his ex-
pense, if the Government so requires, an
accurate survey, In accord with such engi-
-ncering standards as the Government may
prescribe, of the land herein described, made
and certified by a survey or acceptable to the

Government. It is understood that the cost
of the survey shall not exceed the sum of

-Dollars.

§ 321.63 Recording of option. In
some cases, it may be desirable to record
the option, after approval by the State
Director, to prevent third parties from
acquiring an interest in the optioned
property. If it is determined by the rep-
resentative of the Office of the Solicitor
that the option should be recorded, it
will be sent to the County Office for re-
cordation purposes and then returned to
the State Office. If the option is re-
corded, the fee will be paid by the buyer
in whose favor the option was given.

§ 321.64 Assignment of interest in op-
tion-(a) Assignment of interest in op-
tion by buyer Whenever the buyer in
favor of whom Form FHA-188D was
given assigns a unit to an applicant,
Form FHA-188E, "Assignment of Interest
m Option," will be used. A separate as-
signment will be prepared for each unit
in the subdivision to be assigned and will
be executed by the buyer in favor of the
applicant who will purchase the unit.
When the survey is to be made at the ex-
pense of the seller, the paragraph num-
bered 2 of Form FHA-188E will be
deleted.

(b) Designation of interest in option
by State Director or by State Field Rep-
resentative. In case the buyer named
in option Form PHA-188D is not willing
or able to execute an assignment of in-
terest in option on Form FHA-188E, or
if a substitute assignee is to be desig-
nated, the State Director will execute
Form FHA-188G, "Designation of As-
signee of Interest in Option." The State
Director is authorized to delegate this
authority to State Field Representatives.

(1) When the survey is to be made at
the expense of the seller, the paragraph
numbered 2 of Form PHA-188G will be
deleted.

(2) The second "Whereas" clause of
Form FJEA-188G will be deleted in each
Instance in which a substitute assignee
is designated.

.(3) Whenever a State Field Repre-
sentative who has been authorized to exe-
cute Form FHA-188G designates an as-
signee or substitute assignee, the- State
Field Representative will sign his name
on the first line below the date of the
instrument and the following will be
typed between the line for the signature
and the next line on the form: *'State
Field Representative for State Director,
State of (Name of State)"

§321.65 Approval of loans. Individual
loans will be reviewed by the State Field
Representative, as prescribed in §§ 331.1
to 331.11 and §§ 332.1 to 332.10 of this
chapter. The State Field Representa-
tive is authorized to approve individual
Farm Ownership loans in connection
with a subdivision. A loan must not
be approved until the applicant is
thoroughly familiar with the proposed
farm unit which he will purchase and
has indicated his intention to follow
through with the loan and purchase.
Applicants must not be persuaded to
accept subdivision units in lieu of other
farms upon assurances that they will
not have to occupy the units or that
better farms will be secured for them

later. When the State Field Represent-
ative has approved loans for all units
in a subdivision, he will prepare a memo-
randum to the County Supervisor, listing
for each farm unit the name of the bor-
rower, the option price, and the total
amount of each loan.

§ 321.66 Acceptance of option and or-
derzng title insurance. Upon approval of
all of the individual loans by the State
Field Representative, acceptances of the
options for the fractional interests In the
tract will be obtained from the individual
purchasers. The buyer named in Form
FHA-188D will accept his unit by using
Form FHA-191C, "Acceptance of Option
by Buyer." Form FHA-191A, for each
of the other applicants, will be prepared
by the County Supervisor. In instances
in which the applicant was designated as
assignee on Form FHA-188G, the first
two lines of the second paragraph on
Form FHA-191A should be amended .to
read as follows:

The State Director of the Farmers Home
Administration has designated me, by an
agreement dated the - c.. day of ...........
19_. a copy of which Is attached, amsigneo
of the right to purchase for the sum, of.

The signed originals of Forms -IiHA-
191C and FHA-191A, together with a
copy of each of the related Forms I-IA-
188E and PHA-1880, will be sent to the
seller by the County Supervisor as at-
tachments to the letter. directing the
seller to arrange for title Insurance and
to begin the survey. It should be clearly
understood by all persons concerned that
completion of the loans will be contin-
gent upon acceptances by the buyer and
all assignees. Under no circumstances
will an option be accepted by a Farmers
Home Administration employee.

§ 321.67 Survey. (a) When the seller
has selected a surveyor acceptable to the
title insurance company, as required in
the letter forwarding the acceptances of
the option, the County Supervisor will
furnish the surveyor with a copy of the
tentative subdivision map prepared by
the employee authorized to appraise
farms. The County Supervisor will also
request that the surveyor attempt to fol-
low the tentative subdivision map as
closely as possible with respect to general
layout and the acreage for each unit,
especially the open acreage. The County
Supervisor will inform the seller and the
surveyor that the survey plats will be re-
quired to show the following infor-
mation:

(1) In rectangular survey areas, the
section lines and such range and town-
ship designations as are necessary for
the location of the tract.

(2) The total acreage of the tract and
of each unit.

(3) The location of present public
roads.

(4) The boundary lines of individual
units.

(5) The identification of each unit
by number in the same manner as shown
on the tentative subdivision map.

(6) Other items required by the State
Director, such as:

(i) Significant topographic features,
such as lakes and streams.
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(JI) The location of public facilities,
such as railroads, pipelines, and power
lines.

(iII) Proposed public roads, including
width.

Civ) Acreage of open land and wood-
land in each unit.

(7) A form of surveyor's certifica-
tion meeting the requirements of ap-
plicable State statutes and the title in-
surance company involved. If a specific
form of certification is not required by
State law or the title insurance company,
the surveyor's certification should be in
substantially the following form:

•'To all persons Interested in title to the
premises surveyed-I hereby certify that the
above map or plt Is an exact representation
of a survey made by me of the lands shown
and is correct; that the descriptions written
hereon or attached hereto are true and
correct; and that there are no encroachments
either way across property lines, except as
shown hereon and specifically referred to in
the Surveyor's Report attached hereto.

. (b) In addition to the map, the
County Supervisor will request from the
surveyor a typewritten legal description
of the tract as a whole and of each sub-
division unit and, when required by the
title insurance company, will ask him
to complete the appropriate "Surveyor's
Report Form." These documents will
be attached to the map of survey. The
County Supervisor will also request from
the surveyor a written statement to the
effect that the error of closure for the
survey does -not exceed 1:2000.

(c) The employee authorized to ap-
praise farms will visit the property and
check the survey to ascertain whether
the property is being properly divided
and to suggest any necessary adjustment.
He will ascertain that each unit of the
tract will have access to a public road. If
necessary, arrangements should be made
for public or private easements for roads,
drainage, and irrigation. (See § 321.69.)
If he finds the map consistent with the
tentative subdivision map, he will Initial
the map of survey.

fd) Upon approval by the employee
authorized to appraise farms, the County
Supervisor will forward to the State Of-
fice the original cloth map of survey, to-
gether with the description of the tract
as a whole, the description of each in-
dividual farm unit, and, when required
by the title insurance company involved,
the Surveyor'sReport Form. (The cloth
map of survey should be mailed in an
appropriate mailing tube.) The map of
survey 35111 not be recorded nor will any
copies be made before approval by the
State Director.

(e) Upon receipt in the State Office,
the map of survey and attachments will
be sent to the representative of the Of-
fice of the Solicitor for review. Upon
approval by the representative of the
Office of the Solicitor and the State Di-
rector, the State Office will return the
map of survey, with attachments, to the
County Supervisor, who will advise the
surveyor to make as many complete
copies or prints of the approved map of
the survey, as well as the certification
and attachments, as are necessary to
meet the requirements listed below. 'The
original map will be recorded by the
County Supervisor in the deed records in
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the county where the land Is located.
The buyers will share equally the costs
of recording. The copies of the map and
descriptions, together with copies of the
"Surveyor's* Report," if such report Is
required by the title insurance company,
will be distributed as follows:

(1) As many copies to the local repre-
sentative of the title insurance company
as are required.

(2) Two copies to the State Office.
One of these copies will contain the date
of recordation and the book number and
page number under the certificate of the
official recorder.

(3) One copy will be retained in the
County Office file.

Cf) If satisfactory permanent markers
for individualfarm units are not In place,
the County Supervisor will require the
seller to have the surveyor place perma-
nent markers of concrete, stone, iron
pipe, or other suitable material at all
corners oV each farm unit. The County
Supervisor will request the surveyor not
to place these markers before obtaining
the approval of the employee authorized
to appraise farms. To prevent misun-
derstandings arising In the future, each
borrower will Inspect the boundary lines
of his unit at the earliest possble time
after the markers are placed by the
surveyor.

§ 321.68 Title clearance. Except as
otherwise provided In this subpart, title
clearance will be effected In accordance
with §§ 327.1 to 327.8 of this chapter.

§ 321.69 Easements and rights-of-tray
for roads, drainage, and irrigation. Fre-
quently, Incident to the subdivision of
a tract, It will be necessary to arrange
for easements and rights-of-way over
particular units, which may or may not
be benefited, or over land outside the
subdivision, to provide roads, Irrigation,
and drainage to other units. The cost
of such easements or rights-of-way are
to be borne solely by the buyers whose
units are to be benefited by the roads
or drainage and Irrigation facilities In
proportion to the benefits to be derived
by the several units. Whenever local
governmental or quasi governmental
units, such as States, counties, town-
ships, and road, drainage, and irrigation
districts, are to provide the services for
which the easements or rights-of-way
are to be conveyed, the conveyance of
the easements or rights-of-way should
be made directly to such governmental
units. If no such governmental or quasi
governmental unit is to construct and
maintain the facility, the conveyances
will run to the buyers of, and be made
appurtenant to, the lands to be benefited.
The loans to the buyers will include suf-
clent funds to cover the cost of the ease-
ments or rlghts-of-way which benefit
their lands. Instruments for the con-
veyance of easements or rights-of-way
will be prepared or approved by the rep-
resentative of the Office of the Solicitor.
The following methods for the convey-
ance of easements and rlghts-of-way-
maybe used:

(a) The Instruments fo' the granting
of the easements or rights-of-way may
be executed by the buyers of the units
over which the easements or rlghts-of-
way are to run, whether the instruments

9401

are executed in favor of private parsons
or governmental or quasi governmental
units. The execution of such Instru-
ments should be made at the time of
closing of the loans. The County Super-
visor should explain to buyers executing
such instruments that allowance was
made In determining the cost of their
units for the easements or rights-of-way
conveyed.

(b) The seller may be required to exe-
cute instruments for conveyance of ease-
ments or rights-of-way to governmental
or quasi governmental units Immediately
prior to the closing of the loans. If this
method Is used:
(1) The following provision should be

Inserted in Form FHA-188D prior to the
time of executlon thereof:

If thi option it accepted, the seller agrea3
to execute such Instruments for the cam-
veyanco of ri hto-of-rmy or eazaments over
the above-deccrIbcd land3 as the Govern-
mentmay require. It i expre.slyundertcoQd
that the conveyance of such eazements or
rlghts-of-ray pursuant to the requirements
of the Govemnmnt shall not dimuinth the
total purch-as price stipulated in psragzph
4 of this optiU=.
42) The following provision sfouId be

inserted In each Form FHA-18E or
FHA-188G, prior to the time of execution
thereof:

The riZhts in the land covered by this In-
strument shall be subject 'to the conveyac
by the grantor of the above-mentioned op-
tion of such ecazementa or rlghts-of-way as
may be made n accordance w9ith the re-
quirements of the Government, as provided
In cald option.

PAUT 322-ArnAs_ os For s
SDDPMI? A-liIZflNIN CAPAOIZ! APP2AMIL

Sec.
1-01 General.
=2 Values to be recommended on Frn

rHA-523 by Farm-emr me Admin-
L-tratlon employees nutharized to
appraisea farms; e~cient family-
typo farm-management units.

3= Appraiing le: than eXclant family-
typo farms for disabled veterans re-
calving dsability peasions.

Sections 322.1 to 223 Interpret and apply
mec. 2 (b), CO Stat. 1073; 7 U. S. 1002 (b).

zarv=ro:r: H 3221 to 3223 contained in
na& Instruction 422.1.

§ 322.1 General. (a) A technical
earning capacity appraisal will be pre-
pared for each farm purchased, enlarged,
or improved with direct or insured Farm
Ownership loan funds, as required by
the Ban.head-Jone Farm Tenant Act,
as amended. Such appraisal will be
made available to the County Commit-
tee for its guidance in determining the
fair ;Ald reasonable value of the farm
based upon Its normal earning capacity,
and to loan approving officials for their
guidance in reviewing the loan appli-
cation.
(b) In making these earning capacity

appraisals, employees authorized to ap-
praise farms will prepare Form FHA-596,
'uaming Capacity Report," and Form.
FHA-596B, "Map of Farm." When a.
farm under consideration for a Farm.
Ownership loan Is located in a drainage,
irrigation, or levee district or when min-
erals, timber, or other rights are leased,
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reserved, or exempted, Form IHA-596A,
"Supplemental Report (Irrigation,
Drainage, Levee, and Minerals) " also
will be employed to the extent applicable.

(c) The term "normal earning ca-
pacity" means the long-time average
annual production and income that rea-
sonably can be expected from the farm.
The term "normal earning capacity
value" is an expression of the value of
the farm based on its normal earning
capacity.

§ 322.2 Values to be recommended on
Form FHA-596 by Farmer& Home Ad-
ministration employees authorized to ap-
Praise farms; efficient family-type farm-
management units-(a) Normal earning
capacity value. This value is the maxi-
mum amount that safely can be invested
in the farm consistent with the net in-
come that the farm unit reasonably can
be expected to produce, after any pro-
posed enlargement or development, on
the basis of the following assumptions:

(1) The farm will be operated-by an
average family of average farming
ability.

(2) Cropping and livestock systems
used are typical for the farm under con-
sideration and will maintain the antici-
pated productivity.

(3) Average crop yields and livestock
production estimates are used.

(4) Approved farm commodity prices
based upon long-time average prices ad-
justed to reflect probable future prices
are employed in estimating income, and
comparable farm operating and family
living costs sufficient to maintain pro-
ductivity (including a proper allowance
for the reasonably efficient use of gen-
erally accepted labor saving equipment)
are used in estimating expenses.

(5) The farm will be purchased, en-
larged, or improved with the proceeds of
a loan to be extended and repaid in ac-
cordance with the Bankhead-Jones Farm
Tenant Act, as amended.

(6) The normal farm operating and
family living expenses, the cost of.nec-
essary farm and equipment repairs and
replacements, and principal and interest
payments will be met out of farm income.

(7) Income credited to the farm will
include only income from the sale of
farm commodities.

(8) The building improvements on, or
at the outset to be made on, the farm will
meet Farmers Home Administration
minimum standards for utility, health,
safety, comfort, and convenience, and
estimates of building depreciation, main-
tenance costs, and tax and insurance
payments are sufficient at least to-meet
these standards and costs.

(9) The land resources on, or at the
outset to be developed on, the farnm will
meet minimum Farmers, Home Adminis-
tration standards of land development.

Estimates and basic data employed
should be considered in connection with
the normal market values of farm land
In the community, the hazards peculiarto
the type of farming In the community,
the availability of market outlets, and
the location of the farm with respect to
community facilities. The final result
(the determined earning capacity value)
will be the best judgment of the employee
authorized to appraise farms, using the
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data and assumptions indicated above,
as to the maximum amount an average
borrower safely could afford to invest in
the farm.

(b) -Recommended maximum purchase
price. (1) The recommended maximum

"purchase price, in the case of a Tenant
Purchase loan, is determined by the em-
ployee authorized to appraise farms. It
is his opinion as to the amount which
safely can be paid for the farm m its
p;esent condition. In no case shall the
recommended maximum purchase price
exceed the normal earning capacity value
or the present market value, whichever is
the lesser. In establishing the recom-
mended maximum purchase price, It
should be recognized that the normal
earning capacity value is based upon the
income from the farm after the comple-
tion of planned improvements and de-
velopment, whereas the price to be paid
the vendor is based upon the present
condition of the farm. Since an accurate
estimate of the cost of necessary Im-
provement and development may not be
available to the employee authorized to.
appraise farms, his opinion with respect
to the maximum -purchase price should
be based on the value of the farm for
agricultural purposes in its present con-
dition, assuming normal conditions with
respect to commodity prices and operat-
ing expenses, or the present market value,
whichever is the lesser.

(2) The recomraended maximum pur-
chase price will be used by the County
Committee in the following manner:
After the County Committee, on the basis
of Form FHA-596, has determined the
fair and reasonable value of the farm as
developed and improved, the estimated
cost of all farm development shown in
Part I of Form FHA-643, "Farm Develop-
ment Plan," plus estimated fees shown in
Part III will be deducted from the fair
and reasonable value shown in paragraph
6 of Form FHA-491, "County Committee
Certification." The result will be com-
pared with the recommended maximum
purchase price shown on page 4 of Form
FHA-596. When the result of subtract-
ing the cost of all farm development. and
fees from the fair and reasonable value
is less than the recommended maximum
purchase price, this result becomes the
maximum amount that may be paid f7r
the farm. When the result of subtract-
mg the cost of all farm development and
fees from the fair and reasonable value
is greater than the recommended maxi-
mum purchase price, the farm should
be purchased for no more than the rec-
ommended maximum purchase price, if
possible; however, when warranted, the
County Committee may approve a pur-
chase price up to the fair and reasonable
value less the cost of farm development
and fees.

(c) Recommended maximum refinanc-
ing price. This determination, in the
case of a Farm Enlargement or a Farm
Development loan, represents the opin-
ion of the employee authorized to ap-
praise farms as to the value of the farm,
in its existingtcondition before enlarge-
ment or development, for agricultural
purposes assuming normal conditlonq
with respect to commodity prices, and
operating expenses, or present market
value, whichever is the lesser. It is a

guide as to whether any existing in-
debtedness should be refinanced In full
or, if adjustment is needed, the amount
of adjustment necessary. It bears the
same relationship to the original owned
tract in the case of a Farm Enlargement
or a Farm Development loan that the
recommended maximum purchase price
bears to the farm to be purchased In the
case of a Tenant Purchase loan, and shall
be used In the same manner as the
recommended maximum purchase price.

§ 322.3 Appraising less than efficient
family-type farms for disabled veterans
receiving disability pensions. Since the
normal earning capacity concept of ap-
praising efficient family-type farm-man-
agement units Is not adaptable to ap-
praising a farm which Is less than an
efficient family-type farm, the employee
authorized to appraise farms will base
his recommended maximum purchase
price on the price at which comparable
properties in the community have been
sold over a period of years; the condition
of improvements and adaptability of
buildings to the type of farming to be
practiced by the veteran; the production
and marketing lidvantages or hazards;
the location of the property In relation
to schools, churches, markets, and other
community services; and the salability of
the farm.

PART 323-LAND DEVELOPTL1NT
SUBPART A-mqThWLT STANDARDS

sec
323.1 General.
323.2 Minimum standards for land de-

velopment.
323.3" Cooperation with other agencies.
323.4 Funds for land development.

Sections 323.1 to 323.4 interpret and apply
secs. 2. (a), 1 (c), 3 (b) (4), 12 (c) (4),
44 (b), 60 Stat. 1072, 1073, 1074, 1070, 1069;
7 .S. 0. 1001 (a), 1001 (c), 1003 (b) (4),
1005b (c) (4), 1018 (b).

D=mVATXON: §§ 323.1 to 323.4 contained in
FA Instruction 423.1.

§ 323.1 General. (a) Land develop-
ment will be an Integral part of farm
development and will Include such
items as fencing, clearing, leveling, ter-
racing, draining and Irrigating systems,
development of permanent, pasture,
woodlots, and orchards, and applications
of basic soil amendments and fertilizers
in connection with permanent conserva-
tion practices.

(b) The need for basic land develop-
ment will be considered carefully by
Farmers Home Administration officials
and County Committeemen In connec-
tion with the making of each Farm Own-
ership loan. Needed funds will be pro-
vided in Farm Ownership loans Involv-
ing capital expenditures for the cost of
planned land development necessary to
put the farms on a sound operable basis
at the time of occupancy or as quickly
as practicable thereafter. Recurring
costs of soil conservation and soil Im.
provement practices should be financed
by the borrower with annual income or
with the proceeds of other loans.

§ 323.2 Minimum standards for land
development. (a) Minimum standards
for land development are not subject to
rigid definition. Therefore, good judg-
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ment is required in interpreting and ap-
plying such standards to local conditions
and individual circumstances. With
these qualifications, necessary plans will
be provided in connection with each
Farm Ownership loan to meet the follow-
ing nimum standards for land develop-
ment:

(1) Prevention of erosion. All practi-
cable means to prevent erosion will be
taken in all cases where there is danger
of wearing away of soil or loss of fertility
from wind or water erosion. Land sub-
ject to damage by water erosion will be
terraced or contoired, provided with
grass waterways and diversion ditches,
or otherwise imprtved as needed in ac-
cordance with approved conservation
practices. Rolling cropland which does
not lend itself to terracing or contouring
and on which erosion is occurring should
be returned to meadow, pasture, or for-
est. Soil-binding crops, including trees,
will be planted where most effective In
controlling erosion.

(2) Basic soil treatment. In cases
where the need for basic soil treatment
is established definitely, such treatments
as the application of lime, phosphate,
and potash will be made under condi-
tions where profitable response has been
demonstrated in practice. Provision
also may be made for proper conserva-
tion of farm manures.
/ (3) Permanent pastures. Permanent
pastures will be establihed where need-
ed as a part of the farming system.
They yil be improved by seeding, fer-
tilizing, fencing for rotation or deferred
grazing, removing brush, weeds, and so
forth, when essential to the effective
operation of the farm.

(4) Permanent forage or hay crops.
Permanent forage or hay crops adapted
to the area must be established on farms
where such crops are essential to soil
building and conservation.

(5) Drainage. In cases where drain-
age is necessary for economic and ef-
fective use of land, such drainage will-
be provided. Either drain tile or open
ditches may be used, whichever is
the more practicable and satisfactory
method. In developing such plans, con-
sideration must be given to local and
state drainage regulations.

(6) Water facilities. In cases where
there Is need for the installation or re-
pair of such water facilities as wells,
ponds, windmills, farm distribution sys-
tems, and small irrigation systems, plans
will be made for such purposes. It is
important that consideration be given
to making plans for placing existing In-
stallations in good working condition as
a prerequisite to loan approval. Level-
ing and grading, when essential, also
may be included. Livestock watering
facilities will be provided to the extent
necessary to insure successful operation
of livestock enterprises.

(7) Farm layout and fence. Fields
will be arranged tofacilitate the most
economical and convenient operation of
the farm and most practicable use of the
land. In the construction of fences,
consideration will be given to the protec-
tion of the garden, desirable arrange-
ment of the farmstead, the contour of
the land, and pasture development.
Permanent interior fences should not be
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constructed until careful analysis of
farm organization has determined the
best location of fields with relation to
each other and to nonportable buildings.

(8) Weed eradication. r-feaure3 to
prevent and eradicate harmful infesta-
tions of weeds will be taken where eco-
nomicaliy feasible and practicable.

(9) Home orchards. Where practi-
cable, home orchards of locally adapted
fruits should be encouraged. These or-
chards, In general, should be limited to
the number and variety of trees required
to meet demands for home consumption.
Borrowers should be willing and able to
provide the necessary care to insure rea-
sonable success.

(10) Land clearing. In cases where
clearing of land Is necessary to round out
the unit, It will be completed as quickly
as possible to avoid undue delay In ob-
taining maximum production. Land
clearing may include such operations as
removal of trees, stumps, brush, stones,
old orchard trees, and the like.

(11) Reforestation. The planting of
trees for timber, poles, fence posts, and
similar purposes, including field and
farmstead windbreaks and the Improve-
ment of timber stands, will be encour-
aged where such development materially
strengthens the farm economy and offers
an important source of future income.

(12) Landscaping. Landscaping of
grounds, including the planting of shade
trees, lawn grass, and shrubbery, to
make the surroundings of the dwelling
attractive and homelike in appearance,
will be encouraged with emphasis on
the use of native materials and particl-

-pation by the borrower and his family
in such development.

(b) The State Director Is authorized,
where necessary in order to meet local
conditions, to make additions to the
minimum standards for land develop-
ment set forth in paragraph (a) of this
section.

§ 323.3 Cooperation with, other agen-
cies. Representatives of the Soil Conser-
vation Service, the County Agricultural
Conservation Committees, County
Agents, State Colleges of Agriculture,
Forest Service, and other qualified State
and Federal agencies may be called upon
for general advice and lnformationrela-
tive to farm organization, farm develop-
ment, and conservation of farm re-
sources. In planning the farm develop-
ment, the assistance offered by such
agencies should be taken advantage of
wherever possible, in order to keep the
borrower's total indebtedness to a mini-
mum, and should be utilized to estab-
lish and maintain approved farming
conservation practices on the farm.

§ 323.4 Funds for land darelopment.
The Initial Faga Ownership loan should
include funds the borrower needs to meet
the costs of planned land development
intended for permanent Improvement of
the productivity of the farming unit or
prevention of erosion or soil depletion.
The costs of planned land development
or soil Improvement which must be re-
peated annually, or from time to time
during the life of the loan, or which is
a part of a crop rotation system, should
be financed by operating funds. When
it is necessary to purchase lime and fer-
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ti-er needed for extensive basi soil
treatment, the cost may be financad from
Farm Ownership loan funds. On the
other hand, the cost of lime and fertilizer
needed at periodic intervals to maintain
the soil productivity should be financed
by operating funds. The cost of annual
maintenance of terraces, for example, is
a cost attributable to annual olerations,
whereas the cost of running the contour
lines and the Initial building of terraces
are permanent improvement items. Soil
conservation or Improvement practices ,
which relate primarily to short-term im-
provement of the soil, such as the plant-
Ing of annual and rotated legumes and
crops for green manure, are considered
annual operating costs. Farm Owner-
ship funds may be used, however, to
finance the cost of long-time land de-
velopment or soil Improvement, such as
the basic application of lime and fertilizer
and seed needed to establish parmanent
pastures and hay crops. Land clearing.,
stump removing, tiling, drainage ditches,
p rmanent canals or laterals, and the
lie, are considered permanent improve-
ments, for which Farm Ownership loan
funds maybe advanced.

PAnT 324-Coiszucxou Arm MA
sU=A5 A-zrim rn =TS.23

Sec.

324.1 General.
324.2 11imum utandards for construction

and repair.
324.3 Accomplihng buildln5 cn.-truction

and rqdr.

324.21 General.
324.22 Re.ponasiblltles for planning farm.

development.
324.23 Planning farm development.
324.21 Preparation of loan documents than

deferred construction Is Involved.
324.25 Obtaining obligated deferred advanca

funds to complete fam develop-
ment.

324.26 Mnthc:13 of performing construction
and land development.
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324.41 General.
324.42 Implementing farm -development

324.43

324 .4
324A
324AS

performed by or under the dfrec-
tion of the borrowver.

Implementing farm development
prformed by contract.

Changc In Form FHA-43.

Paymenta.
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Sections 3241 to 32-.3 interpret and apply
cecs. 1 (a), 1 (c). 44 (b), ED Stat. 1012, 1073,
100; 7 u. s. c. 1co1 (a), C01 (c), 1018 (b).

DIlAo:: § 324.1 to 3243 contained in
ElHA Instruction, 4241.

§ 324.1 General. (a) The need for
building construction and repair will be
considered carefully by Farmers Home
Administration oiclals and County Com-
mitteemen In connection with the mak-
ing of each Farm Ownership loan.
Needed funds will be included In Farm
Ownership loans for expenditures for all
planned construction or repair w ork nec-
essary to put the farm in livable and
operable condition at the time of oc-
cupancy or as quickly as practicable
thereafter. Livable and operable condi-
tions means reasonable compliance with



the minimum standards for land develop-
ment set forth in §§ 323.1 to 323.4 of this
chapter, and the minimum standards for
construction and repair set forth herein.

(b) It is assumed that farm income,
at least until the borrower has acquired
a substantial equity in hi farm, will be
needed to meet living and operating ex-
penses and to get the borrower ahead of
schedule in retiring his Farm Ownership
loan. In general, therefore, farm income
should not be used to finance expendi-
tures for planned construction and re-
pair. As each borrower makes progress
In acquiring equity in his farm, there will
be occasion to construct and repair build-
ings not originally planned because of
unforeseeable circumstances and condi-
tions. The use of farm income to finance
such needed improvements may be au-
thorized when the borrower is substan-
tially ahead of schedule and when the
use of farm income will not jeopardize
his ability to maintain his Farm Owner-
ship account in good standing or his abil-
ity to meet other planned obligations.
Otherwise, such needed improvements
should be financed with a subsequent
Farm Ownership loan, if authorized, or
from some other source.

(c) Funds should not be included in
Farm Ownership loans to repair old di-
lapidated structures which would be
short-lived and unsatisfactory if they
were repaired. Such structures should
be demolished. Suitable new structures
should be built if they are needed and
essential to the successful operation of
the farm. On the other hand, struc-
tures of value and potential usefulness
should not be destroyed, but should be
repaired. Good judgment is required
on the part of all concerned in applying
this policy.

§ 324.2 Mintmum standards for con-
struction and repair (a) Minimum
standards for construction and repair are
not subject to rigid definition. There-
fore, good judgment is required in inter-
preting and applying such standards to
local conditions and individual circum-
stances. With these qualifications, nec-
essary plans and necessary funds will be
provided in connection with each Farm
Ownership loan to meet the following
minimum standards for construction
and repair:

(1) Domestic water supply. The do-
mestic water supply must be adequate
and uncontaminated. Wells and springs
should be situated so as to avoid pollu-
tion from barns or outdoor toilets and
should be protected from surface seep-
age. Wells should have concrete slab
covers with sanitary type pumps in-
stalled. Cisterns should be kept clean
and tightly covered.

(2) Privies. Privies must meet State
Health Department approval as to design
and location.

(3) Foundations and floors. Foun-
dations must be adequate and sound, and
floors must be in good conditions.

(4) Roofs and-extertor walls. Roofs
must be watertight. Exterior walls of
wood should be protected by paint or
other preservative, except in the case of
old structures with very rough exterior
finish o: In the case of temporary build-
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Ings where painting would not be prac-
ticable.

(5) Chimneys and flues. Chimneys
and flues must be so constructed and
in such repair as not to-be fire hazards.
New chimneys should be built from the
ground up with clay tile or other suitable
lining. Old chimneys alnd flues should
be examined thoroughly for defects and
should -be well braced and supported.
Mortar joints should be tight. No frame
should be built into the chimney.

(6) Interor walls and woodwork. In-
terior walls and woodwork should be
clean and in good repair.

(7) Ceilings. Ceilings must not be
less than seven feet four inches high for
all new dwellings. In the case of re-

- modeling, this standard should be met as
far as practicable.

(8) Windows and doors. Windows
and doors must be in good repair, prop-
erly screened, and in sufficient number to
provide adequate light and ventilation.

(9) Stairs and ladders. Stairs and
ladders must be made safe and firm.
Stairs, particularly those in the dwelling,
should be provided with handrails.

(10) Sleepzng quarters. Sleeping quar-
ters should be adequate to meet family
needs.

(11) Kitchens. Kitchens in both new
and remodeled dwellings should be
lighted and ventilated adequately, prop-
erly equipped with sinks, cupboards,
drawers and adequate working surfaces.
Sinks should be connected with drains
which carry off water in a sanitary
manner.

(12) Home storage space. The r e
should be adequate space for storing food,
clothing, utensils, tools, produce, and
other household items.

(13) Farm storage space and shelter.
There should be adequate space for stor-
ing grain, feed, farm products, equip-
ment, and supplies. Adequate shelter
should be provided for planned poultry
and livestock enterprises.

(b) The State Director is authorized,
where necessary in order to meet local
conditions, to make additions to the
minimum standards for construction and
repair set forth ;n paragraph (a) of this
section.

§ 324,3 Accomplishing building con-
struetion and repatr The details of
planning items of building construction
and repair are contained in §§ 324.21 to
324.26, and the details for performing
items of building construction and repair
are contained in § 324.41 to 324.A6.

SUBPART B-PLANING FARM DEVELOPWENP
PERVATION: §§ 324.21 to 324.26 contained

in FHA Instruction 424.2.

§ 324.21 General-(a) Definitions.
For the purposes of the Farm Ownership
Program, the following terms are de-
fined:

(1) "Farm development" means con-
struction and land development on Farm
Ownership farms. The term "develop-
ment" as used in this section includes
the term "improvement"

(I) "Immediate development" means
all farm development which is needed
within the first 15 months after the bor-'
rower occupies his farm as owner to per-

mit the efficient carrying out of the long-
time farm and home plan and to con-
form to minimum standards.

(ii) "Deferred development" means
farm development which Is planned at
the time of the ifiltial loan but which, In
accordance with the long-time farm and
home plan, may be postponed beyond the
first 15 months after the borrower oc-
cupies his farm as owner, without
jeoparding the efficient operation of the
farm. "Deferred development" will be-
come "immediate development" as soon
as loan funds for deferred Items have
been received by the bprrower.

(2) "Land development" means such
items as fencing, clearing, leveling, ter-
racing, draining and irrigating systems,
development of permanent pasture,
woodlots and orchards, and applications
of basic soil amendments and fertilizers
in connection with permanent conserva-
tion practices. (See §§ 323.1 to 323.4 of
this chapter.)

(3) "Construction" means the erec-
tion, alteration, salvage, removal, or re-
pair of any building or structure, or ad-
ditions thereto as well as the Installa-
tion or repair of, or additions to, electric
systems, domestic and stock water sys-
tems, or sewage disposal systems. (See
§§ 324.1 to 324.3.)

(4) "Contract" means a fully executed
Form EA-296, "Construction Con-
tract."

(b) Policy regarding deferred develop-
ment. (1) In the past, deferment of
farm development was permitted be&
cause of wartime restrictions on con-
struction and the lack of labor and mate-
rials. Farm development will not be de-
,ferred hereafter for these reasons.

(2) Farm development will be deferred
only when the long-time farm and home
plan indicates- that such development
should properly be performed at a date
more than 15 months beyond the time
the borrower occupies his farm as owner.
Such deferment will be approved only
after the loan approving officer has spe-
cifically ascertained that the borrower
clearly understands the deferred devel-
opment program and Intends to complete
it as scheduled. It is Intended that any
needed development which will contrib-
ute to the efficilent operation of the farm
and which will properly be performed
within the first 15 months after the bor-
rower occupies his farm as owner, will
be planned,as immediate rather than
deferred development. Farm develop-
ment might properly be deferred In situ-
ations such as the following:

(i) Assume that the farm in question
has been operated on a cash crop econ-
omy but that the applicant in his long-
time plan proposed to operate It as a
dairy farm. This Involves establishing
pasture and hay seqdings during the first
two years and the purchase of high qual-
ity dairy calves which would mature at
the time the feed base became estab-
lished. Construction of a dairy barn and
milk house Is planned at the beginning
but these buildings can be used only after
the dairy herd has matured. In such a
case construction might properly be de-
ferred for a period of two years.

(11) Another example Is provided by
the land clearing methods followed In
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some areas where the land Is surface
cleared and allowed to remain for a year
or more before the stumps are removed.
In such an instance the land develop-
ment represented by the removal of
stumps would be a proper matter for de-
ferment.

(3) In no event will any farm devel-
opment which is to be financed from
appropriated funds be deferred beyond
two years following the end of the fiscal
year -during which the funds are obli-
gated.

(c) Authonzed substitute for Engineer
The State Director, with the advice of the
Engineer, if available, is authorized to
delegate to any qualified and properly
trained Farmers Home Administration
employee planning duties angl functions
of the Engineer, which other staff mem-
bers can do or can be trained to do
effectively, such as the preparation of
Form FRA-643, "Farm Development
Plan," in cases involving minor items of
development or the use of approved
standard plans. Whenever the term
"Engineer" appears uf this section it will
include his authorized substitute.
(Sees. 1 (a), 1 (c), 44 (b) 60 Stat. 1072,
1073,1069, R. S. 3690, sec. 5, 18 Stat. 110,
sec. 2, 24 Stat. 157, see. 6, 40 Stat. 1309;
7 U. S. C. 1001 (a) 1001 (c), 1018 (b), 31
U. S. C. 712 713)

§ 324.22 Responsibilities for planning
farm development-(a) Responsibilities
of the applicant. (1) The applicant and
his wife, in consultation with the County
Supervisor, will decide upon the nature
and extent of the farm developpnent
work necessary to meet minimum farm
development standards. This will in-
volve a decision as to the construction
necessary, under the annual and long-
time farm and home -plans, to meet fam-
ily needs, livestock and storage require-
ments, as well as the kind and extent of
land development required.

(2) When a new buildingls required,
standard building plans will be made
available to the applicant. Minor modi-
fications may be made In such standard
plans to meet individual circumstances,
but special plans will not be provided by
the Farmers Home Administration for
new buildings-to meet the needs and de-
sires of each applicant. The applicant
may furnish, at his own expense, com-
plete plans and specifications which may
be utilized upon approval by the Engi-
neer and the State Director.

(3) The applicant should understand
and agree to all construction and land
develoment work itemized on Form FHA-
643 with the understanding that revisions
of the plan may be made in accordance
with §§ 324.41 to 324.46.

(b) Responsibilities of the County Su-
pervisor. (1) The County Supervisorwil
be responsible for arranging all meetings
regarding farm development between the
applicant, his wife, and Farmers Home
Administration personnel. It is desir-
able that all persons involved in the farm
development planning visit the farm to-
gether. If this cannot be arranged, the
least possible number of visits will be
scheduled consistent with sound plan-
ring.

(2) The County Supervisor will be re-
sponsible for conducting the farm devel-
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opment planning meeting on the farm.
He will advise the applicant and his wife
of such factual Information as they may
require to determine the farm develop-
ment best suited to their plan of farm
operation and the best methods of ac-
complishing the work.

(3) The County Supervisor will make
sure that the applicant and his wife have
participated fully In, understand, an~d
are in complete agreement with the farm
development plan for the farm.
(c) Responsibilities of the .englneer

(1) The Engineer will render technical
advice to the applicant and the County
Supervisor and will furnish the neces-
sary cost estimates and plans and speci-
fications.

(2) If It appears that suMcient funds
cannot be made available to accomplish
planned farm development, the igi-
neer will suggest, if practicable, alterna-
tive plans which come within the limit
of available funds and which will result
in at least minimum standards for farm
development.
(See. 44 (b), 60 Stat. 1009; 7 U. S. C.
1018 (b))

§ 324.23 Planning farm derclopment.
(a) Form FHA-643. 'Farm Development
Plan," will be used in planning farm de-
velopment. The Engineer will complete
Parts I and II of the Form. These two
parts must be completed n time to be
available for consideration by the County
Committee in connection with the cer-
tification of the farm on Form FHA-491,
"County Committee Certification." The
County Supervisor will complete Part =lT
of Form FA-643. The Engineer wil
consult with the County Supervisor and
the borrower regarding all farm develop-
ment. Agreements should be reached on
the various Jobs to be done and the
methods of completing the work. The
Engineer and the County Supervisor
will also take into consideration perti-
nent information contained In Form
FH&-590, "Eamng Capacity Report,"
the requirements of the annual and long-
time farm and home plans, the financial
condition and desire of the borrower,
the contribution to net Income which
the proposed farm development will
make, labor efficiency, minimum farm
development standards and other perti-
nent factors.

(b) The Engineer will estimate the cost
of providing each planned farm develop-
ment Item at the low st practicable sum
using current construction costs. He
will Include all Items of land develop-
ment recommended by the employee au-
thorized to appraise farms and will take
into consideration the estimated cost of
such land development. Minimum
standards for land development, as well
as the most efficient use of available labor
and materials, also will be carefully con-
sidered. No alterations or deletions will
be made in the Engineer's cost estimates
without the approval of the Engineer.
(c) The borrower, the County Super-

visor, and the Engineer will agree as to
what structures, if any, should be moved
or salvaged. Such structures will be
listed and appropriately Identified In
Column (1), Part T, of Form FHA-03.
Any net proceeds from the sale of such
structures will be applied as an extra

payment on the loan or will be used to
pay the cost of authorized farm develop-
ment, if such Is contemplated on Form
llMA-U43.

(1) No structures to be salvaged or
removed will be retained on the farm
longer than 15 months after the bor-
rower occupies his farm as owner with-
out specific authority from the State
Director.

(2) The amount of planned loan
funds, If any, to be expended on struc-
tures to be salvaged later or removed
will be Inzerted In Part I, Column (3)
of Form FHA-043, opposite the name of
the Item in Column (1)
(Seas. 1 Cc) 3 (b) (4), 12 (c) (4) 44 (b)
60 StaL 1073, 1074, 1076, 1059; 7 U. S. C.
1001 (c) 1003 (b) (4) 1005b (c) (4),
1010 (bl))

§ 324.24 Preparation of Zoan do=,-
merts when deferred construction e -
rolred. When deferred construction is
included on Form FHA-Z43, the folloving
requirements will be adhered to in pre-
paring the loan documents:

(a) Amount of immediate adrance.
The amount of the immediate Advance
will be Inserted on Form FMH-193,
"Promis -ory Note," Form FHA-5, "Loan
Voucher," and Form MAE-66, "Loan
Agreement and Rcquest for Funds."
This amount must correspond with the
amount on line 10, Column (1) Part MTI
of Form EH-643.
(b) Amount of deferred advance In

order to obligate funds for future me
by the borrower, the amount of the de-
ferred advance will be inserted on Form
FA-CG8, "Loan Agreement and Request
for Funds (DMferred Advance)." Mir.
amount must corrzespond with the
amount on line G, Column (2), Part In
of Form FHA.-C3.
(c) Total far oLershzp lcan. The

amount of the total Farm OCnerslbp
loan will be inserted as Item 9A or 93
of Form FflA-1-91, "County Committee
Certification." 'This amount must corre-
spond with the sum of line 10, Column
(1) plus line 8. Column (2), in Pr-t III
of Form FHA-643.
(Ssc. 3 (b) (4), £0 Stat. 1074, U. S. C.
1003 (b) (M))

§ 324.25 Obtaining obligated deferred
advance funds to comp.ete farm dcrelop-
ment. (a) When it becomes practicable
to proceed with deferred development, it
Mll be neces-ar to obtain all of the
funds which have been obligated on Form
FHA-663 (or FSA-G68) "Loan Agree-
mEnt and Requet for Funds (Deferred
Advance)." In order to have thesza
funds disbursed, the folloring forms
must be prepared and submitted to the
State Ofce in the event the funds for
deferred development were obligated
subsequent to October 31, 19-.:

(1) Form FA-5, "Loan Voucher."
(2)Form r-M-190, "Promi ssory

Note"
(3) Form FA--476, "Transmittal and

Flow Sheet"
(b) In the event the funds for deferred

development were obligated on Form
FSA-463, "Loan Agreement and Request
for Funds (Deferred Advance) '" prior to
November 1, 1943, Form FSA-FI 5, -Pub-
lie Voucher," and Form FSA-LE 193,
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"Promissory Note," will be used in place
of the corresponding FHA forms listed
above.

(c) The amount to be inserted on
Form FHA-5 (or FSA-FI 5) and Form
FHA-190 (or FSA-LE 190) must corre-
spond with the amount on line 8, Column
(2) Part III of Form FHA-643 (or FSA-
643)
(Sec. 3 (b) (4) 60 Stat. 1074, 7 U. S. C.
1003 (b) (4))

§ 324.26 Methods of perf6rmzng con-
struction and land development. Con-
struction and land development work will
be planned for performance by or under
the direction of the borrower, by con-
tract, or by a combination of both
methods. The County Supervisor and
the Engineer will reach an understand-
ing with the applicant as to the best
method to be used in performing con-
struction and land development.

(a) Work done by or under the direc-
tion of the borrower (1) Generally, the
borrower will be expected to, perform
the construction and land development
work which he is qualified to perform
and can do without interfering with
efficient farming operations.

(2) Construction and land develop-
ment work may be performed by or under
the direction of the borrower only when
(I) a careful analysis of his farm and
home plan reveals that he can carry on
his farming operations and complete the
Work within the established time limit,
and (i) he possesses the necessary de-
sire, skill, technical knowledge and
managerial ability to complete the work
satisfactorily.

(3) Immediate construction and land
development work performed by or under
the direction of the borrower will be
planned for completion as soon as prac-
ticable but not later than 15 months
after he occupies his farm as owne'.

(b) Work done by contract. (1) Ex-
cept for the construction and land de-
velopment work to be accomplished by
or under the direction of the borrower,
all farm development will be done by
qualified contractors. Every practicable
effort should be made to perform work
by contract when this method is applica-
ble. The County Supervisor, upon the
recommendation of the Engineer, is au-
thorized to approve plans and contracts
for farm development.

(2) Immediate f a r m development
work performed under contract will be
planned for completion as soon as prac-
ticable, but not later than 15 months
after the borrower occupies his farm as
owner.
(Sec. 44 (b) 60 Stat. 1069; 7 U. S. C.
1018 (b))

SUBPART C-PERFO ING FAir
DEVELOPLTENT

Sections 324.41 to 324.46 interpret and
apply secs. 3 (b) (4). 12 (c) (4), 44 (b),
60 Stat. 1074, 1076, 1069; 7 U. S. C. 1003 (b)
(4), 1005b (c) (4), 1018 (b)j Other statu-
tory provisions interpreted or applied are
cited to text in parentheses.

DmvATIoN: H§ 324.41 to 324.46 contained
in FHA Instruction 424.3.

§ 324.41 General-(a) Methods of
performance. All farm development

planned on Form FHA-643, "Farm De-
velopment Plan," will be performed (1)
by or under the direction of the bor-
rower, (2) by contract, or (3) by a com-
bination of the two methods.

(b) Time limits. Every effort will be
made to complete all immediate devel-
opment performed by or under the di-
rection of the borrower or by contract
within 15 months after the borrower oc-
cupies his farm as owner.

(c) Time of starting construction and
land development. All farm develop-
ment will be started as soon as practi-
cable after the loan is closed. Before
making commitments or starting, any
item of farm development, the C6hnty
Supervisor and the borrower should be
reasonably sure that the item can be
completed according to plans and speci-
fications and within available funds.

(1) If it appears that any change is
necessary in the plans and specifications
for any item, the procedure for effecting
changes on Form FHA-643, as provided
in § 324.44, willbe followed.

(2) When the loan is approved, the
State Office will notify the Engineer so
that he may prepare any necessary plans,
specifications, and instructions for the
farm development work, as planned on
Form FHA-643, in order that his respon-
sibilities with respect to the initiation
of farm development work may be dis-
charged without delay as soon as the
loan Is closed.

(d) Extension of time for completing
construction and land development.
Upon expiration of time limits, recorded
in Part II of Form PHA-643, for com-
pletion of planned items of immediate
farm development, the County Supervi-
sor will take the following action with
respect to any planned items which have
not been completed.

(1) For farm development items per-
formed by or under the direction of the
borrower, the extension of time will be
accomplished by preparing Form FHA-
924, "Request for Development Changes,"
in the following manner. The County
Supervisor will discuss with the bor-
rower the reasons why the work was
not completed within the time limit and
will reach an understanding as to when
the work will be completed. The agreed
upon extension of time for completion
of each item will be recorded under "De-
scription of Changes." The reasons why
the construction was not completed as
planned will -be listed under "Justifica-
tion."

(2) For farm development items being
performed by contract, extensions of time
will be granted only in accordance with
the terms of Form FHA-296, "Construc-
tion Contract" (see paragraph 6 of Form
FHA-296) Extensions of time for con-
tract work will be processed on Form
FHA-925, "Contract Change Order," in
accordance with the provisions of § 324.44
(b) (1) and will become a supplement to
the contract.

(3) For farm development items set
up in "Part I-Narrative" of Form FHA-
643 for construction by contract method,
but for which no contract has been exe-
cuted at the expiration of the period of
15 months after the borrower occupies
his farm as owner, the extension of time

will be accomplished in accordance with
subparagraph (1) of this paragraph.

(e) Real property insurance. Tho
County Supervisor will be responsible for
ascertaining that all structures Involv-
ing construction, regardless of the
method of performance, are insured ade-
quately at the proper time.

(f) Use of supervised bank account.
The County Supervisor will explain
clearly to. the borrower the use of the su-
pervised bank account In disbursing
funds for farm development.

(g) Authorized substitute for Engi-
neer The State Director, with the ad-
vice of the Engineer, If available, is au-
thorized to delegate to any qualified and
properly trained Farmers Home Admin-
Istration employee the duties and func-
tions of the Engineer with respect to per-
forming farm development, which other
staff members can do or can be trained
to do effectively. Whenever the term
"Engineer" appears In §§ 324.41 to
324.46, It shall include his authorized
substitute.

§ 324.42 Implementing farm develop-
ment performed by or under the direction
of the borrower When Form FHA-643
indicates that farm development Is to be
performed by or under the direction of
the borrower, he will (a) purchase the
material and do the work, or (b) pur-
chase the material and hire labor to do
the work under his direction.

§ 324.43 Implementing farm devel-
opment performed by contract. Ordi-
narily, all of the farm development of a
single farm to be accomplished by the
contract method will be Included In a
single contract to one contractor. How-
ever, in those instances where It Is
plainly In the best Interest of the bor.
rower and the Government, the farm
development of a single farm may. be
split into two or more separate con-
tracts. In other words, separate con-
tracts with respect to one or more
planned items of farm development
of a single farm, may be awarded for
materials, labor, or both materials and
labor. When separate contracts are
used In connection with the develop-
ment of a single farm, each contract
must be awarded to a different con-
tractor. However, this will not pro-
hibit the awarding of another contract
to the same contractor for work on the
same farm In connection with deferred
or subsequently planned development,
When Form FHA-643 indicates that
farm development is to be performed by
contract, the following steps will be
taken:

(a) Preparation of bid docket. The
State Office will notify the Engineer
when the loan is closed, Upon receipt
of such notice, the Engineer will transmit
to the County Superyisor an appropriate
number of bid dockets to be used by
bidders. Each docket will contain Form
FHA-927, "Invitation for Bid," Form
FHA-928, "Bid," Form FHA-296, "Con-
struction Contract," and appropriate
technical specifications and drawings.
Appropriate entries will be made on
Forms FEA-927, FHA-928, and FHA-296.

(1) .Selection of contractor Caution
must be exercised in the selection of the
contractor and no contractor will be
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awarded more contracts than he reason-
ably can be expected to perform.

(2) Surety bonds. U) In cases where
it has been determined by the En-
gineer that the provision in Form HA-
296 requiring the contractor to furnish
surety bonds will prevent otherwise qual-
ified local contractors from bidding on
the work, the Engineer may waive this
provision. Modification of Form FMA-
296 to provide for the waiving of surety
bond requirements shall be made by
crossing out item V "Surety Bond" of
the "General Conditions" and by adding
the following notation under item 7 of
the contract: "Item V 'Surety Bond' of
the 'General Conditions' is deleted from
this contract."

(if) When a contractor bidding on a
contract is required to furnish Form
_FA-200, "Performance and Payment
Bond," the bond will be obtained from
aurety company legally doing business
in the state.

(b) Securzng bids. Each prospective
bidder will be supplied with a bid docket,
together with appropriate instructions
for bidding. The County Supervisor,
with the assistance of the Engineer, will
secure on Form PHA-928 bids from as
many qualified contractors as practica-
ble.
(c) Bid openmng. Bids will be opened

in public at the time and place desig-
nated in rm FHA-927. The borrower
and the County Supervisor must be pres-
ent and, if practicable, the Engineer
should be present when the bids are
opened and tabulated.
(d) Awarding the contract. (1) The

award will always be made by the bor-
rower to the lowest responsible bidder
after approval by the Engineer: Pro-
vided, That:
(i) All requirements of the loan dos-

ing instructions have been met.
(ii) The cost of all items in any cate-

gory, namely; dwelling, other construc-
tion, and land development, does not ex-
ceed the estimate made for the same
category on Form FHA-643, Part I, by
more than ten percent. The ten per-
cent limitation applies separately to im-
mediate development and to deferred
development in each category. If the
ten percent is exceeded, authority shall
be required from the State Field Repre-
sentative before making the award.

(iII) The total cost of all immediate
development items to be Performed under
the contract does not exceed the total
estimated cost of such items as shown
on Part I of Form EA-643.

(2) If the Engineer is present at the'
opening of the bids, the award may be
made immediately. If the Engineer is
not present at the opening of the bids,
the County Supervisor will forward all
bids, together with his recommendations
and the recommendations of the bor-
rower, to the Engineer for review- The
Engineer will return the bids, together
with his written approval, disapproval,
or recommendations,-to the County Su-
pervisor. When, in special cases, the
Engineer deems it necessary, he also wil
prepare Form -HA-296. If he deems It
advisable, he may request the advice of
the representative of the Office of the
Solicitor relative to the provisions which
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must be Inserted In the form before for-
warding them to the County Supervisor.
(e) Preparation of Form FHA-296 for

signature. Unless prepared previously
by the Engineer, the County Supervisor
will prepare Form FHA-290 after the
award has been made. In instances in
which the Engineer has authorized the
waiver of the requirement with respect to
surety bonds and the succezsful bidder
will not be required to furnish such bonds,
the County Supervisor will modify Form
EHA-296 In accordance with paragraph
(a) (2) of this section. The County
Supervisor then will secure the required
signatures of the contractor and the bor-
rower on the original and two copies.

(f) Notice to proceed. After the sig-
natures liave been secured on Form
FHA-296, the County Supervisor will ad-
vise the borrower to Issue notice to the
contractor to proceed.
(g) Subcontracts. (1) Contractors

will not be permitted to enter into agree-
ments with subcontractors for any farm
development work until written consent
is received by the County Supervisor
from the Engineer. Before approval of
any subcontract the Engineer will deter-
mine that the subcontract contains the
following provisions: (I) The subcon-
tractors will comply with the terms of
Form FHA-296 entered Into between the
contractor and the owner, and (ii) the
contractor wil have the came powers
regarding the termination of the sub-
contract as the owner has with rezpect
to Form FHA-296.

(2) Two copies of the executed sub-
contract will be furnished the County
Supervisor by the contractor.
(h) Pay rols. In compliance with the

requirements of Form FHA-296 pertain-
ing to the "Kickback Statute," the con-
tractor and any subcontractor will sub-
mit each week to the County Supervisor
one copy of their pay rolls for the pre-
vious week on Form FRA-173A, "Weekly
PayRoll." The statement of compliance
with the 'ickback Statute," as stated
on the back of Form FHA-173A, must be
sworn to by the contractor or subcon-
tractor as the case may be. (Ch. 482, 48
Stat. 948, see. 9, 54 Stat. 1236, 40 U. S. C.
276b. 276c; Reg. See. Labor, Feb. 3, 1942,
29 CFR, Cure. Supp., 3.3 (b), 3.4 (a))

-324.4 Changes in Form FHA--43.
If a subsequent loan Is not required,
changes in Form FHA-G43 may be made
at any time at the request of the borrower
and with the consent of the State Field
Representative or the County Supervisor
as hereinafter provided by the use of
Form FHA-924 or Form FA-925. Form
FHA-924 will be used when farm develop-
ment is performed by or under the direc-
tion of the borrower. Form FHA-925
will be, used when farm development Is
performed by contract. (If a subsequent
loan is required, see §§ 333.1 to 333.11 of
this chapter.)

(a) Limitations. The State Field Rep-
resentative and the County Supervisor
are authorized to approve changes in
Form FE--613, as specified In para-
graphs (b) and c) of this ection: Pro-
vided, That:
(1) Such a change is for an authorized

purpose.
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(2) Such a change has been discuszed
with and approved in writing by the
County Committee In the ca of any
basic change which affects substantially
the method of operation of the farm or
the Government's security. (See. 2 (b)
CO Stat. 1073; 7 U. S. C. 1002 (b))

(3) Such a change does not result in
a total investment in the farm in excess
of the County Investment Limit, or the
fair and reasonable value of the farm as
certified by the County Committee on
Form FHA-49, "County Committee Cer-
tification," whichever is the Iessar.

(4) SufcIent funds bave been de-
posited in the borrower's supervised bank
account to cover the contemplated
change when the change involves addi-
tional funds to be furnished by the bor-
rower.

(5) When the change involves addi-
tlonal funds to be furnished by the bor-
rower which will bring the total invest-
ment in the farm above the fair and
reasonable value of the farm as deter-
mined previously by the County Com-
mittee, a revised Form FX-491 will be
required, prepared, and distributed in
the regular manner. Such a changemay
be authorized provided the County Com-
mittee finds that:

(I) The earning capacity of the farm
will support the ineresad investment.

(11) The fair and reasonable value does
not exceed the "average value" for the
county. (Se. 3 (a), 60 Stat. 1074; 7
U. S. C. 1C03 Ca))

(1ll) The total investment does not ex-
ceed the County Investment Limit.

(6) The recommendation of the En-
gineer has been secured vhen a change
n construction done by or under the
direction of the borrower involves tech-
nical engineering.

(7) The recommendatfon of the En-
gineer has been secured wlen there is
any change In construction done by con-
tract.

(8) The recommendation of the em-
ployee authorized to appraise farms has
been secured when a change In land de-
velopment is involved.

(b) Changes authorizzd by State Fierd
Representatire. Subject to the limita-
tions set forth In paragraph (a) of this
section, the State Field Representative Is
authorized to approve changes which in-
volve:

(1) Extensfoni of time to complete
work done under contract.

(2) Extension of time to complete
work done by or under the direction of
the borrower. Before granting such ex-
tensions of time a definite undestanding
must be reached that the work will be
completed within the additional time
allotted.

(3) Change, in method of performing
farm developmenL

(4) Deletion from Form rHA--S43 of
planned farm development items found
not to be necezzary.

(5) Baic changes In the original farm
and home plans.

(6) Transfer of loan funds vithin or
between development categores wh.n the
cost of the Items in any category emceeds
ten percent of the amount shown on Form
FA-643.
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(7) An increase in cost of planned
farm development to be-paid from the
borrower's own funds.

(c) Changes authorized by County
Supervisior Subject to the limitations
set forth in paragraph (a) of this sec-
tion, the County Supervisor is authorized
to approve minor changes in Form
FHA-643 which do not require the ap-
proval of the State Field Representative.
He also is authorized to approve changes
which Involve transfers of funds as fol-
lows:

(1) Between farm development catego-
ries. Part III of Form FHA-643 "estab-
lishes three categories of farm develop-
ment: (a) Dwelling, (b) other construc-
tion, and (c) land development. Funds
may be transferred between these cate-
gories to the extent necessary to Meet the
difference between estimated costs on
Form FHA-643 and actual costs: Pro-
vided, That:

<1) No lanned item on Form FHA-
643 ,s omitted and no basic changes are
made in the farm and home plans upon
which the loan was authorized.

(ii) Such transfers do not result in in-
creasing or decreasing the funds for im-
mediate development in any category-
more than ten percent.

(2) From unexpended service fee.
Ordinarily any unexpended amount of
the service fee which will not be needed
shall be applied as a refund on a loan
(see § 311.1 (f) of this chapter) How-
ever, any such unexpended amount may
be transferred to any one of the three
above categories of immediate develop-
ment to meet the difference between esti-
mated costs on Form FHA-643 and actual
costs.

(d) Preparation of Form FHA-924 and
Form FHA-925-(1) Approval by State
Field Representative. (I) Form FMA-
924 requiring the approval of the State
Field Representative will be signed as
follows: The borrower will sign as re-
questing the change; the Engineer
and/or the employee authorized to ap-
praise farms will sign as recommending
the change, if the nature of the change
requires his recommendation; the County
Supervisor will sign as recommending
the change; and the State Field Rep-
resentative will sign if he approves the
change.

(ii) Form FHA-925 requiring the ap-
proval of the State Field Representative
will be signed as follows: The borrower
will sign as requesting the change; the
contractor will sign as accepting the
change; the Engineer and/or the em-
ployee authorized to appraise farms will
sign as recommending the change, if the
nature of the change requires his recom-
mendation; the County Supervisor will
sign as recommending the change; and
the State Field Representative will sign
If he approves the change.

(2) Approval by County Supervisor
(i) Form PHA-924 requiring the ap-
proval of the County Supervisor will be
signed as follows: The borrower will sign
as requesting the change; the Engineer
and/or the employee authorized to ap-
praise farms will sign as recommending
the change, If the nature of the change
requires his recommendation; and the
County Supervisor will sign if -he ap-
proves the change.
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(ii) Form FHA-925 requiring the ap-
proval of the County Supervisor will be
signed as follows: The borrower will sign
as requesting the change; the contractor
will sign as accepting the change; the
Engineer and/or-the employee authorized
to appraise farms will sign as recom-
mending the change, if the nature of the
change requires his recommendation;
and the County Supervisor will sign if
he approves the change.

§ 324.45 Inspections-(a) Work done
by or under the direction of the bor-
rower-(1) Periodic inspections. The
County Supervisor will make periodic in-
spections of all farm development work in
progress. After each inspection, the
County Supervisor will record in.the bor-
rower's field folder the date the inspec-
tion was made, the percentage of work
completed, and any other pertinent in-
formation. The inspection and accept-
ance of material as delivered to the site
and the storage of material will be the
responsibility of the borrower. The
County Supervisor will advise the bor-
rower of these responsibilities. When
construction is involved, the Engineer
also will make such additional inspec-
tions as the nature and character of the
work may require.

(2) Final inspections. The County
Supervisor will make a final Inspection
of immediate development within sixty
days after all such development has been
completed, provided that no construction
item has exceeded a cash cost of $500.
If any construction item exceeds a cash
cost of $500, the Engineer will make the
final inspection. When all immediate
development performed by or under the
direction of the borrower has been com-
pleted and the Engineer's inspection is
required, the County Supervisor will
notify the Engineer in writing. At the
earliest feasible date, but within sixty
days after such notificatiod, the Engineer
will make a final inspection of all farm
development items not covered by a pre-
vious inspection.

(b) Work done by contract-(1) Perz-
,odic inspections. As the work proceeds,
the Engineer will make necessary peri-
odic inspections to determine whether
construction and/or land development
work conforms with plans, specifications,
and change orders, and whether the con-
tractor is complying with other provi-
sions of Form FHA-296.

(i) When adverse conditions involv-
ing plans, specifications, change orders,
or labor provisions are found at the time
of inspection by the Engineer, he will re-
quest the contractor in writing to correct
such adverse conditions in conformance
-with the contract. A copy of this request
will be sent to the County Supervisor
who will endeavor to have the contractor
comply with the Engineer's request. If
the County Supervisor cannot secure
compliance, he will report the facts to
the State Director who will determine
the action to be taken.

(ii) The County Supervisor will make
such periodic inspections as he and the
Engineer agree upon. After eachmspec-
tion, the County. Supervisor will report
his findings to the Engineer in writing
and place one copy of the report in the
borrower's County Office case file.

(2) Final inspections. (1) The Emgl-
neer will make a final Inspection as soon
as possible after the County Supervisor
advises him that the contract work has
been completed.

(Ii) When a separate contract Is
awarded for material only, It will be the
responsibility of the Engineer to Inspect
all material delivered under the contract
to ascertain If the material is acceptable
as to quantity, grade, and quality. The
Engineer will make this final Inspection
after the Couhity Supervisor has advised
him that all deliveries under the contract
have been made.

(c) Use of Form FHA-926, "Certiicate
of Final Inspection." All final Inspec-
tions of farm development work per-
formed by or under the direction of the
borrower or by contract will be reported
on Form FHA-926. The official making
the final Inspection shall include recom-
mendations for correcting any discrep-
ancies.

§ 324.46 Payments-(a) Work done
by or under the direction of the bor-
rower, payment of laborers and material
suppliers. The County Supervisor will
encourage borrowers to pay obligations
promptly. Payment of bills for labor and
material will be made as soon as prac-
ticable after the bills are received and
will be made by check signed by the bor-
rower and countersigned by the County
Supervisor.

(1) The County Supervisor will have in
his possession itemized statements from
the creditor covering material furnished
and/or labor performed before counter-
signing checks. Such statements will
be signed by the borrower as correct and
received. Statements covering labor will
show the names of persons hired, dates
they worked, number of hours (or days)
worked, total hours (or days) worked,
rate per hour (or day) and total amount
due. The check number and the date of
payment will be indicated on all invoices
and hired labor statements. These in-
voices and statements then will be placed
in the borrower's County Office case file,

(2) Whenever the County Supervisor
has reason to believe that there may be
danger of claims, because of disputes, dis-
satisfaction, or other causes, he will re-
quire the borrower to secure Form FRA-

.205, "Release by Claimants," before
countersigning the check for final pay-
ment. It is not necessary to have Form
FHA-205 notarized when used In this
manner. The State Director, at his
discretion, may require the Use of Form
PHA-205 in all Instances.

(3) Under no cirdumstances will the
County Supervisor permit funds to be
withdrawn from a borrower's supervised
bank account to pay the borrower for
labor performed by himself on his farm,

(b) Work done by contract-(1) Pay-
ment of contractors. When Form FHA-
200 is not used, payment will be made
by check signed by the borrower and
countersigned by the County Supervisor
and in the following manner:

(I) In one lump sum for the whole
contract after the work Is finished, In-
spected, and accepted. This payment
will be made only after the contractor
has executed Form FHA-232, (Form Let-
ter--Certificate of Contractor's Reic'-



Friday, December 31, 1948

in which he (a) acknowledges payment
in full for Ins services, (b) certifies that
he has paid for all labor employed and
materials purchased by him in perform-
ance of his contract, and (c) certifies
that there are no claims against him
because of injuries sustained by his em-
ployees. The contractor will attach to
Form F2-A-232 a completed Form FHA-
205, notarized properly.

(it) Upon completion of any major
item, partial payments may be made up
to 80 percent of the contract price of that

'item upon final inspection and approval
by the Engineer. When this method is
used, payment Will be made only when
the applicable provisions of the previous
paragraph have been met with respect to
the completed major item. Form FHA-
232 will be signed by the contractor and
will indicate only the amount of payment
received, which will not be in excess of
the 80 percent permissible. When Form
FHA-2V is to be used in this manner, as
a receipt for partial payments, it will be
rewritten with the necessary changes.
Final payment shall be made on all items
only after the contractor complies with
the requirements of (i) of this subpara-
graph.

(iii) When a separate contract is
awarded for the furnishing of material
only one payment will be made by check
signed by tfie borrower and counter-
signed by the County Supervisor for the
entire amount of the material contract
price. The check for this payment will
not be issued until (a) the Engineer has
reported in writing that he has inspected
the material delivered under the con-
tract and finds it acceptable as to quan-
tity, grade, and quality, (b) the borrower
has signed the itemized statement of ma-
terial as correct and received, and (c)
the contractor has signed Form FHA-
232, and has attached completed Form
FHA-205, notarized properly. The
County Supervisor will advise the bor-
rower to store properly and care for all
material delivered under the contract.

(2) When Form FHA-200 is used,
partial payments may be made after the
Engineer has inspected the work and
has indicated in writing that all of the
terms of the contract are being com-
plied with. The percentage of comple-
tion and the maximum payment will be
determined bythe Engineer. Final pay-
ment will be imde to a contractor only
when the work is finished, inspected, and
accepted by the Engineer, at which time
the entire amount will be due and pay-
able. When Form FHA-200 is used,
Form FHA-232 will be required of the
contractor only to acknowledge payment
in full. Form FHA-205 will not be
required.

(3) Circumvention of the above
methods of payment through modifica-
tion of Form FHA-296 by inclusion of
special conditions, or any other device
whatsoever, expressly is prohibited.

PART 327-TITL CLEARAICE
SUBP.iuT A-GENERAL PovisIoSs

Sec.
327.1 General.
327.2 Services of title Insurers and abstract-

ers.
i6. 255-Part II- 7

See.
327.3 Re:ponsibillty for tito clearancocharge3.

327.4 Arrangements with tiflo insurers.
327.5 Arrangements with abatracters.
327.6 Surveys.
327.7 Title defects.
327.8 Types of estates.

DzsavAIo1: §1 327.1 to 327.6 contained In
FHA Instruction 427.1.

§ 327.1 General. Title I of the
Bankhead-Jones Farm Tenant Act, as
amended, requires that each loan made
or insured thereunder be secured by a
first mortgage or deed of trust covering
the farm. Two methods of title clear-
ance are used In the Farm Ownership
program:

(a) Title insurance. If title Insurance
and services are available under an ap-
proved proposal covering the locality In
which the loan is to be made, title insur-
ance and services as provided in the
proposal wll be obtained by sellers of
farms and Farm Ownership borrowers.
However. title Insurance will not be re-
quired if the farm with respect to which
title examination Is needed consists en-
tirely of land being sold by the Depart-
ment of Agriculture, or land which is
subject to a first mortgage or deed of
trust held by the Farmers Home Admin-
istration, which will not be released In
connection with the transaction. The
State Dirdctor may, upon advice and
instructions from the representative of
the Office of the Solicitor, accept cer-
tificates of title deemed by that Repre-
sentative to be legally satisfactory for
purposes of title clearance in lieu of
title insurance.

(b) Ezamtnation of abstracts. If suit-
able title Insurance services are not avail-
able n the locality, and for the types of
cases in which title Insurance will not
be used, title clearance will be through
examination of abstracts, or certificates
of title, by a representative of the Office
of the Solicitor.
(Sees. 3 (a), 12 (a) 60 Stat. 1074, 107G; 7
U. S. C. 1003 (a), 1005b (a))

§ 327.2 Services of title insurers and
abstracters. Sellers and borrowers will
have the unrestricted privilege of select-
ing from among approved title Insurers
and abstracters the ones whose services
they desire. No employee or any other
person connected with the Farmers Home
Administration will directly or indirectly
instruct or encourage any seller or bor-
rower to obtain title insurance or ab-
stracts from any particular one of the
several approved sources. Application
for title insurance with a particular in-
surer may, however, depending upon reg-
ulations of the insurer, necessitate use
by the applicant of abstracting, survey-
ing, and other services acceptable to the
insurer.

§ 327.3 Responsibility for title clear-
ance charges. No representative of the
Farmers Home Administration has the
authority to obligate the Government for
the payment of charges which may be
claimed by any title Insurer, attorney,
abstracter, surveyor, or other party for
services, or otherwise to commit the Gov-
ernment to liability in connection with
title clearance. Such parties must look
for payment solely to sellers and borrow-

era by whom requests for services will be
made. Farm Ownership loans, when
made, may include amounts to cover
those title clearanc2 servic s which are
chargeable to the borrowers. However,
If for any reason the loan to a prospec-
tive borrower is not closed, no liability is
assumed by the Government to pay for
any title clearance services which may
have been rendered In connection with
the prospective loan.
(Seas. 1 (a) 3 (a), 63 Stat. 1072, 1074;
7 U.S. C. 1001 (a), 1003 (a))

§ 327.4 Arrangements with f tle %n-
surers. Existin- arrangements with title
insurers which heretofore have been ap-
proved on behalf of the Government by
the Farm Security Administration, the
Office of the Solicitor, or the Farmers
Home Administration will remain in
force and effect until such time as they
are cancelled by the Farmers Home Ad-
mini tration or by the insurers, -or until
superseded by arrangements effected
Pursumt to this paragraph. Further ar-
rangements with title insurers will be
adopted in accordance herewith.
(a) Negotiations with State Director.

The- State Director is authorized to ne-
gotiate with title insurers who may wish
to furnish title Insurance and services in
connection with Farm Ownership loans.
The State Director will request the in-
surer to submit Its proposal, in duplicate,
on Form FHA-136, "Title Insurance Pro-
posal." Separate forms for each State
in which the insurer proposes to furnish
services will be needed if the jurisdic-
tional area of the State Director includes
more than one State. If Form FH&-133
cannot be used because of local laws or
conditions, see paragraph (c) of this
section. The representative of the Office
of the Solicitor will render assistance
to the State Director regarding legal
matters in connection with negotiations,
but the actual negotiations will be di-
rectly bet-een the State Director and the
title insurer.
(b) Standard proposals; acceptance

by State Director. The State Director
will accept on behalf of the Farmers
Home Administration all proposals re-
ceived from title insurers if the following
condiFlons exist:
(1) The proposal Is submitted on Form

F'&-136 with no revisions, deletions, or
other modifications except as permitted
herein.

(2) The title insurer is served in the
areas covered by the proposal by repre-
sentatives who are authorized to carry
out the provisions of the proposal, and
the insurer is licensed to do business in
the particular State or legally is per-
mitted to transact business within the
State covered by the proposal.

(3) The title insurer will issue the
standard LIC (Life Insurance Company)
or the revised ATA (American Title Asso-
ciation) form of mortgagee's title in-
zurance policy, or will issue the standard
form of "combination policy," which
covers both the interests of the mort-
gagee and the interests of the borrower
as owner.
(4) Basic rates and additional

charges, if any, for mortgagee's policies
are set forth in the style indicated by
part I, section 1, and part I, section ,
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respectively, of Form FHA-136, whether
or not combination policies are offered,
and such rates are found by the State
Director to be reasonable and the lowest
rates which can be secured by negotia-
tion.

(5) Rates for owners' policies are set
forth in the manner indicated by part II,
section 1 (if combination policies are of-
fered there may be supplied in part I,
section 1, an additional column showing
rates, based on amount of insurance, ap-
plicable to combination policies) and
such rates are found by the State Direc-
tor to be reasonable and the lowest rates
which can be secured by 'negotiation.
If the insurer offers to issue owners' poli-
cies in the same amount as the mort-
gage Insurance in Farm Enlargement and
Farm Development cases, the proviso fol-
lowing the semicolon .in the first para-
graph of part II, section 1, should be
stricken.

(c) Ot&her forms of proposals. Pro-
posals of title insurers which do not meet
the requirements of paragraph (b) of
this section, together with all per-
tinent correspondence, shall be referred
by the State Director to the National
Office for consideration and action.

(1) If, because of local laws or condi-
tions, Form FOJA-136 cannot be used, a
proposal which meets the requirements
of such laws or conditions, and which
conforms as nearly as practicable to the
Farmers Home Administration stand-
ards contained in Form FHA-136, may
be formulated by the insurer and State
Director and referred to the National
Office.

(2) If local laws or conditions do not
preclude the use of Form PHA-136, but
the title Insurer, after negotiations with
the State Director, wishes to offer a pro-
posal which does not conform with
paragraph (b) of this section, the pro-
posal desired by the insurer will be re-
ferred to the National Office.

(d) SupervisZo7t by National Offlce.
The State Director will keep the National
Office currently informed concerning ar-
rangements and problems relating to
title Insurance. Referrals will be to the
National Office, Attention: Farm Owner-
ship Division.

(1) One copy of each standard pro-
posal accepted by the State Director will
be forwarded to the National Office.

(2) If the State Director believes that
the rates proposed to be charged by title
insurers in a particular area under his
Jurisdiction are not commensurate with
the services offered, he shall negotiate
for lower rates. If reasonable rates can-
not be obtained, or if for any other rea-
son it appears that title clearance should
be ,ndled in the area without title
Insurance, he will make a complete re-
port to the National Office, so that con-
sideration may be given to establishing
other arrangements for title clearance.

(3) All instances which involve devia-
tion from arrangements established un-
der Form FHA-136, or proposed changes
in administrative policy, interpretation
of insurance policies or contracts, de-
batable loss cases, unusual problems, or
difference of opinion with title insurers
will be referred to the National Office.

'(Sees. 3 (q), 12 (a), 44 (b) 60 Stat. 1074,
1076, 1069; 7U. S. C. 1003 (a), 1005b (a),
1018 (b))

§ 327.5 Arrangements with abstract-
ers. Existing arrangements with ab-
stracters and companies heretofore ap-
proved to supply abstracting services or
certificates of title in connection with
programs of the Farm Security Adminis-
tration and the Farmers 'Home Admin-
istration are not superseded by this
subpart. The State Director Is author-
ized to communicate with other ab-
stracters and companies operating with-
in his jurisdictional area. Upon de-
termining that any such additional ab-
stracter or company Is able to furnish
services consistent with efficient pro-
gram administration and in conformity
with legal standards recommended by
the Office of the Solicitor, the State
Director will advise the appropriate
County Supervisor to include the name
of the abstracter or company on the list
of approved sources from which sellers
and borrowers make their selections.
(Sees. 3 (a) 12 (a) 60 Stat. 1074, 1076;
7 U. S. C. 1003 (a), 1005b (a))

§ 327.6 Surveys. The State Director,
,acting upon advice from the representa-
tive of the Office of the Solicitor, will de-
termine whether surveys of farms will be
required. As a general rule, a survey
will be required only if necessary to es-
tablish-facts which relate to adequacy
of the title to the farm, including the
improvements thereon.
(Sees. 3 (a) 12 (a) 60 Stat. 1074, 1076;
7 U. S. C. 1003 (a), 1005b (a))

§ 327.7 Title defects. If title exam-
ination discloses defects which require
more than simple curative material,
or which under the approved plans
for the loan are not to be removed
with loan funds in connection with
closing, the representative of the Office
of the Solicitor will inform the State
Director of the legal implications there-
of. If the defect consists of an out-
standing lease or agreement which was
not noted in the option and which in-
volves such matters as minerals, timber,
naval stores, or use of land fdr public
rights-of-way, the State Director may
approve taking of a mortgage or deed of
trust subject to the lease or agreement
if he determines that the lease or agree-
ments vil not prevent the farm from
being an efficient family-type farm and
is not otherwise objectionable. However,
in such cases, the prospective borrower
must be informed of the circumstances
and an equitable adjustment in the pur-
chase price should be obtained. Also, re-
certification of the farm and the appli-
cant by the County Committee will be
necessary, together with appropriate
changes in loan Instruments already pre-
pared.
(Sees. 1 (c) 2 (b) 3 (a) 12 (a) 60 Stat.
1073, 1074, 1076; 7 U. S. C. 1001 (c), 1002
(b), 1003 (a) 1005b (a))

§ 327.8 -1'ypes of estates. If possible
-under State law, titles to farms which
secure Farm Ownership loans shall be
conveyed to or held by borrowers, if mar-
ried, as estates with survivorship rights,

except in those cases in w7 ich (a) the
wife is a minor and cannot, under State
law, enter into a binding contract for all
purposes, or (b) the wife is not a citizen
of the United States. Where the wife is
an alien or incapable of contracting be-
cause of minority disability, the convey-
ance will not be made to the husband
and wife, but the State Director may,
upon determination in each case that the
status of tle wife will not affect the
soundness of the loan, approve a convey-
ance to the husband alone. Where nec-
essary to effect changes in the title to
land owned by a borrower so as to create
an estate with survivorship rights, the
representative of the Office of the Solic-
itor will issue appropriate Instructions
and prepare the required legal Instru-
ments. Expenses of recording should be
paid by the borrowers and may be paid
out of the service fee.
(Sees. 1 (b) (1) 3 (b) (4), 12 (c) (4), 44
(b) 60 Stat. 1073, 1074, 1076, 1069; 7
U. S. C. 1001 (b) (1) 1003 (b) (4), 1005b
(c) (4) 1018 (b))

PART 331-PaocEssnia DirEcT LOANS

SUBPART A-COUNTY OrFICE RoUTME
Sec.
331.1 Preliminary submission of option.
331.2 Additional forms.
331.3 Preparation and submission of loan
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331.4 Action by State Field lRepresentativo.
331.5 Accepting option and ordering title

insurance.
331.6 Cancellation of loan.
381.7 Reduction in amount of loan.
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chase and farm enlargement lPor-
rowers.

331.11 Closing of the loan.
DE V Tx : §§ 331.1 to 331.11 contained in

FHA Instruction 443.1.

§ 331.1 Preliminary submission of op-
tion. When the option, Form F-M-188A
or Form FHA-188, has been signed by
the seller, it will be forwarded to the
State Office for review. When the option
is returned to the County Office It will
be held In the applicant's file pending
action upon the loan application.

§ 331.2 Additional forms. In addi-
tion to the loan application and related
forms discused in Parts 316 and 321 of
this chapter, the following forms will be
prepared In the County Office and In-
cluded in the loan docket:

(a) Form FHA-5, "Loan, Voucher"
Form FHA-5 will be signed by the appli-
cant for the purpose of requesting pay-
ment of the loan. The applicant certiflez
on this form that he is unable to obtain
adequae credit elsewhere and that no
part of the loan has been received.

(b) Form FHA-668, 'Scan Agreement
and Request for Funds." Form FPA-
668 will be signed by the applicant, his
wife and the County Supervisor. Form
YHA-668 sets forth the purposes for
which the loan funds are to be used and
contains the terms and conditions and
agreements of the applicant with respect
to the loan. The form also contains ad-
ministrative determinations and certifl-
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cations to be made by the County Super-
visor.
(c) Form FHA-190, "Promissory

Note" Form PHA-190 will be signed
by the applicant and his wife to evidence
the loan debt and the manner of repay-
ment. The date of the promissory note,
the amount of the first installment, and
the year in which the first Installment
will besome due will be left blank at the
time the note is signed. The amount of
the next succeeding thirty-nine install-
ments to be inserted will be 5.052 percent
of the principal amount of the note. At
the time of signing, the County Super-
visor will explain to the applicant that
-the amount of the first installment will
be determined at the time of loan closing.
(In the states of Delaware, New Jersey,
New York, and Pennsylvania, Form
FHA-190A, 'Bond" is used in place of
Form FHA-190.)

(d) Execution of informal agreement.
Each new applicant and his wife will be
required to sign Form FHA-317, "Agree-
'ment" This informal agreement with
the Farmers Home Administration sets
forth obligations which the applicant and
his wife assume when they accept a
direct loan. Its purpose is to give the
applicant and his wife a clear under-
standing of what is expected of those
who obtain Farm Ownership loans, aid
it should be signed by them., with full
knowledge of its contents, not later than
the signig of Form FA-668.
(See. 3(b) (4) 60 Stat. 1074, 7 U. S. C.
1003 (b) (4))

§ 331.3 Preparation and submission of
loan docket. When the County Com-
mittee has signed Form FHA-491,
"County Committee Certification," the
County Supervisor will assemble the loan
docket for consideration by the State
Field Representative.

§ 331.4 Action by State Field Repre-
sentative-(a) Authority. The State
Field Representative is authorized to ap-
prove or disapprove initial direct loans in
accordance with Farmers Home Admin-
istration procedures, except that indi-
vidual loans in connection with a subdi-
vision will not be approved until prior
approval of the subdivision has been re-
ceived from the State Office. The State
Director also is authorized to approve or
disapprove initial direct loans in accord-
ance with Farmers Home Administration
'procedures.

(b) Analysis oX loan. It Is the re-
sponsibility of the State Field Represent-
ative to determine that the applicant is
eligible, that each loan is sound, and that
there is a reasonable likelihood that the
family will be successful on the farm.

(c) Check of investment limits. For
all direct loans, the State Field Repre-
sentative will ascertain that:

(1) The total proposed investment In
the farm does not exceed the county
investment limit, except as authorized
by.the Administrator.

(2) The total proposed investment In
the farm does not exceed the fair and
reasonable value of the farm as certi-
fied by the County Committee.

(3) The fair and reasonable value of
the farm as certified by the County Com-
mittee does not exceed the average value

of efficient family-type farm-manage-
ment units In the county as determined
by the Secretary of Agriculture (see
§ 311.30 of this chapter).

(d) Checl Qf evidence of discharge or
release. For all direct loans to veterans,
the State Field Representative wil check
the evidence of discharge or release, and
attach It to the loan approval letter pro-
vided for in paragraph (e) (2) of this
section for the County Office copy of the
loan docket.. In the case of a veteran
with pensionable disability, he will check
also the written evidence of disability to
verify the amount of and the reason for
the pension.

(e) Approral of loan and notification
to County Superrisor. (1) Approval or
disapproval of loans by the State Field
Representative generally will be based
upon an "on-the-ground" review. The
ordinary practice, therefore, will be for
the State Field Representative to pass
upon the lq3n in the County Office after
visiting the farm and family. There
may be circumstances, however, which
make it unnecessary for the State Field
Representative to pass upon loans In the
County Office. When justified, the State
Director may authorize the State Field
Representative to have direct loan dock-
ets mailed for review.

(2) When the loan Is approved, the
State Field Representative will sign Form
F A-643, and Form FHM-403. He also
will furnish the County Supervisor with
a letter tentatively app-roving the loan
and, except for a direct Farm Develop-
ment loan, authorize him to notify the
applicant to accept the option. The
original loan docket then will be for-
warded to the Area Finance Office for
mechanical examination and obligation
of funds.

(3) If the loan Is disapproved, the
State Field Representative will return the
loan docket to the County Supervisor
with a letter explaining the reasons for
disapproval and giving appropriate sug-
gestions for correction, if possible. When
a loan Is disapproved finally, the County
Supervisor will notify the applicant of
the disapproval of the loan and the rea-
sons therefor.
(Sees. 1 (b) (2) 1 (c) 3 (a), 60 Stat.
1073, 1074; 1 U. S. C. 1001 (b) (2), 1001
(c) 1003 (a))

§ 331.5 Accepting option and order-
ing title insurance. (a) When the
County Supervlsor has been notified by
the State Field Representative of the
tentative approval of a direct Tenant
Purchase loan or Farm Enlargement
loan, the County Supervisor will prepare
the acceptance of option letter, Form
FPH-191, "Acceptance of Option (Ven-
dor to furnish Abstract) "or Form FaA-
191B, "Acceptance of Option (Vendor to
furnish Title Insurance) " if the appli-
cant intends to proceed with the loan as
planned. The original of the option ac-
ceptance letter will be signed by the ap-
plicant as "Buyer," and by his wife if
she is named In the option, and mailed
to the seller. I It is necessary that the
seller submit a deposit for furnishing
an abstract in connection with placing
the order for title Insurance, Information
to that effect will be added to the option
acceptance letter, and It will be the re-

sponsibility of the County Supervisor to
see that the necessary action is taken by
the seller. The signed application for
title insurance will be removed from the
file, and. will be transmitted by the
County Supervisor to the local repre-
sentative of the title Insurance company
or to the office of the company, which-
ever Is customary.

(b) In the case of a direct Farm Da-
velopment loan, the signed application
for title Insurance will be transmitted to
the local representative of the title in-
surance company or the office of the com-
pany In the usual manner.
(82e. 3 (a) 60 Stat. 1074; 7 U. S. C.
1003 (a))

s 331.G Cancellation of loan. If a
borrower requests that his loan be can-
celled or If It becomes necessary for the
State D:rector to order the cancellation
of a direct loan after approval and prior
to closing, every effort will be made to
secure the execution of Form FHA-65B,
"Cancellation of Loan Agreement"
Form FHA-668B serves to cancel the loan
agreement and promisory note, and val
be signed by the borrower, his wife, and
the State Field Representative. If it is
ImpocsIble to secure the execution of
Form FHA-663B. a letter requesting
cancellation of the loan and stating the
facts In the case will be sent to the State
Office. If a check has been received but
not cashed, It will be returned to the Dis-
bursing Office with a letter containing a
request for cancellation and giving the
reasons therefor. If the check has been
cashed, the borrower will cancel the loan
by remitting a check payable to the
Treasurer of theUnited States and coun-
tersigned by the County Supervisor. No
interest will be charged in a case of this
kind. When the original note stamped
"Cancelled" Is received in the County
Office, the original note will be returned
to the borrower.

§ 331.7 Reduction in amount of loan.
(a) If the original estimate for any direct
loan is found to be too high before the
check has been delivered to the borrower,
the borrower, his wife, and the State
Field Representative will execute Form
FHA.0A, "Amendment to Loan Agree-
ment," which serves to amend Form
PEA-668 so as to reduce the amount of
the loan. If the check has been issued,
It must be returned for cancellation. A
new Form PHA-190, Form FHA-5, Form
FRHA-643, and Form FHA-491 will be
submitted for the reduced amount of the
loan.

(b) If the check has been deposited in
the borrower's supervised bank account,
the excess will be refunded. The amor-
tlzation schedule may be recalculated if
requested by the borrower.
(Sec. 3 (b) (4) 60 Stat. 1074; 7 U. S. C.
1003 (b) (4))

§ 331.8 Increase in amount of loan.
(a) If the original estimate for any direct
loan Is found to be too low before the
check has been deposited in a superviszd
bank account, and before the fiscal year
during which the funds for the initial
loan were obligated has expired, a re-
quest, explained properly, will be sent
Immediately to the State Office for the
return of the original docket. Form
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FHA-668B will be signed by the borrower,
his wife, and the State Field Representa-
tive. The check, if it has been issued,
will be cancelled and a, new Form FHA-
491, Form PHA-5, Form FHA-668, Form
FHA-190, Form FHA-43, and Form
FHA-643 will be submitted for the total
amount of the loan as increased.

(b) If the original estimate for any
direct loan is found to be too low and
the check has not been received, but the
fiscal year during which the funds for
the initial loan were obligated has ex-
pired, a subsequent loan will be re-
quested.

(c) If the original estimate for any
direct loan is found to be too low, but
the check has been received and de-
posited in a supervised bank account, a
subsequent loan will be requested.
(Sec. 3 (b) (4) 60 Stat. 1074, R. S. 3690;
7 U. S. C. 1003 (b) (4) 31 U,.S. C. 712)

§ 331.9 Loss by fire between accept-
ance of option and closing of loan. If
there is an unreplaced loss or damage to
the optioned property by fire or other
casualty between the date of the option
and the closing of a direct Tenant Pur-
chase loan or Farm Enlargement loan,
the following actions may be taken..

(a) The borrower may accept convey-
ance of title, provided the purchase price
is adjusted adequately to compensate for
the loss. This adjustment should be in
writing and should be submitted to the
State Director, who will determine (1)
that the farm and home plans are not
affected adversely, and (2) that the ad-
justment is sufficient to enable the bor-
rower by means of the initial loan to pur-
chase the land and to repair or replace
the damaged or destroyed buildings in
accordance with the minimum standards
for construction and repair. In the
event the proposed adjustments require
a substantial increase in the amount of
the loan for repairs and construction and
a smaller amount for the purchase price
of the land, the State Director will re-
quest another certification by the County
Committee on Form FHA.-491. If the
loss results in a change in the amount of
loan funds needed, the procedure pre-
scribed in §§ 331.7 and 331.8 may be
followed.

(b) When adjustments cannot be
made on the above basis, the borrower
should refuse to accept conveyance under
the terms of the option.
(Secs. I c) 2 (b) 60 Stat. 1073; 7
U. S. C. 1001 (c) 1002 (b))

§ 331.10 Occupancy of farms by ten-
ant purchase and farm enlargement bor-
rowers. (a) The acceptance of the op-
tion makes the sale of the farm condi-
tional upon delivery of satisfactory'title
by the seller. When the acceptance of
option letter, Form FHA-191 or Form
FHA-191B, has been mailed to the seller,
the borrower will arrange to occupy and
operate the farm as soon as practicable.

(b) Possession between acceptance of
option and closng of loan. When it is
desirable for the borrower to start farm-
ing operations in the period between ac-
ceptance of the option and closing of the
loan, he may lease the- farm from the
seller by using Form FHA-189, "Short-
Term Lease of Optioned Land." This

lease adjusts the rent to be paid by the
borrower to that portion of the crop year
during which the seller retains title to
the farm, and provides for payment by
the seller or maintenance costs during
the same period. Provisions for prora-
tion of taxes are contained in the option,
Form FHA-188A or Form FHA-188B,
which also contemplates that any insur-
ance coverage prior to conveyance is a
responsibility of the seller.

(c) Possesszon after closing of loan.
In the event the borrower cannot occupy
the farm during the crop year in which
the loan is closed, an understanding
should be reached with the seller regard-
ing rents, right of entry, and other perti-
nent questions in connection with loan
closing. In cases where the seller is to
remain on the farm, Foln FHA-198,
"Short-Term Lease (Between Purchaser
and Seller) " shall be executed. This
lease provides that the seller will occupy
the farm as lessee until the oud of the
crop year. In cases where the seller de-
sires to reserve certain rights, Form
FHA-129, "Temporary Cropping Li-
cense," shall be executed. Iai cases where
a tenant is occupying the farm and will
not give possession, Form FHA-199,
"Agreement (Between Seller, Purchaser,
and Tenant) " shall be executed. This
agreement provides that the tenant shall
vacate the premises when his lease ex-
pires and provides for proration of rental
payments between seller and borrower,
right of entry, and the like.

(Sec. 3 (b) (4), 60 Stat. 1074; 7 U. S. C.
1003 (b) (4))

§ 331.11 Closing of the loan. (a) No
direct loan will be closed until closing
instructions have been received from the
representative of the Office of the Solici-
tor. No direct loan will be closed until
the County Supervisor is thoroughly con-
vinced that the applicant definitely in-
tends to live on and personally operate
the farm in accordance with his agree-
ments.

(b) Deposit of check. The check is-
sued to the borrower in care of the
County Supervisor will be deposited In a
supervised bank account.

(c) In case where title insurance Is
used, a check for the amount due the
seller on the purchase price will be drawn
by the borrower, countersigned by the
County Supervisor, and given to the local
title attorney of the title insurance com-
pany for delivery to the seller, at the
proper time in the closing of the loan.
In a case where title insurance is not
available, the closing Instructions from
the representative of the Office of the
Solicitor will include advice to the County
Supervisor as to payment to the seller.

(d). In cases in which income is to be
received by the borrower from a mineral
lease or other existing agreement per-
taimng to thq property at the time of
purchase, the State Director will deter-
mine the percentage or share of the in-
come which equitably should be paid as
"extra" payments on the loan. Form
FHA-253A, "Assignment of Income from
Property to be Mortgaged," will be exe-
cuted by the borrower, his wife, and the
lessee at the time of loan closing. By
means of Form FHA-253A, the borrower
assigns, and the lessee agrees to pay, to

the Government a specified portion of
the amounts payable under such mineral
lease or other agreement, to be applied
on the loan. If he deems it advisable,
the State Director, upon advice of the
representative of the Office of the Solici-
tor, may require the acknowledgment
and recordation of the assignment. Any
cost incident thereto shall be bprne by the
borrower.

(e) The amount of the first installment
on the loan and the year in which it will
become due will be inserted on Form
FHA-497, "Notification of First Payment
Date," at the time the borrower and his
wife sign the mortgage (deed of trust)
The amount of the first installment, not
to exceed 5.052 percent of the loan, will
be agreed upon mutually by the County
Supervisor and the borrower, taking into
consideration the borrower's financial
circumstances, and the extent to which
he will receive income from the farm
during the calendar year preceding the
date of the first Installment. The
County Supervisor should advise the bor-
rower, in the event of disagreement, that
It Is the duty of the County Supervisor
to determine the amount of the first in-
stallment based on the foregoing condi-
tions. The date of the first installment
will be the first March 31 following the
date of the borrower's loan check, re-
gardless of the date on which the loan
Is closed. For example, if a loan check
is issued in September 1948 and the loan
Is clospd In October 1948, the date of the
first payment will be March 31, 1949.
However, if a loan check Is Issued in
February 1948 and the loan Is not closed
until April 1948, the date of the first
payment will be March 31, 1948. In this
case a nominal first installment such as
one dollar would be sufficient, unless the
borrower desires to pay more. Form
FHA-497"wll be signed by the borrower;
his wife, and the County Supervisor,
This form authorizes the State Director
to insert on the promissory note the
amount of the first Installment and the
year in which it is payable and to date
the note to conform with the date of the
check.

(f) When there are Insurable buildings
on the farm, the County Supervisor will
attach to Form FHA-497 either a stand-
ard Insurance policy submitted by the
borrower, or Form FHA-42, "Valuation
Report for Insurance," with the borrow-
er's check for the premium.

(g) When the closing Instructions from
the representative of the Office of the
Solicitor Include a repommendation that
a homestead declaration be filed, the
County Supervisor will inform the bor-
rower accordingly and see that he thor-
oughly understands the advantages as
outlined by the representative of the Of-
fice of the Solicitor. In the event the
borrower elects to file a homestead decla-
ration, the County Supervisor will as-
sist hm in taking the necessary steps.

(h) For purposes of the Farm Owner-
ship program, a direct Tenant Purchase
loan or a direct Farm Enlargement loan
is considered closed when the deed and
mortgage (deed of trust) are filed for
record. A direct Farm Development loan
is considered closed when the mortgage
(deed of trust) is filed for record.
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(Sees. 3 (a) 3 (b) (1)-4) 44 (b) 48, 60
Stat. 1074, 1069, 1070, sec. 1, Pub. Law
720, 80th Cong. (62 Stat. 534), 7 U. S. C.
1003 (a) 1003 (b) (1)-(4), 1018 -(b),
1022)

PART 332-PRocEssInG INSURED LOANS
SUBPART A---COUn'T" OrMCE RODTfl

Sec.
332.1 Preliminary submission of option.
332.2 Additional forms.
332.3 Preparation And submission of loan

docket.
332.4 Action by State Field Representative.
332.5 Accepting option and ordering title

insurance.
332.6 Cancellation of loan.
332.7 Reduction In amount of loan or In-

creasje in amount of loan.
332.8 Loss by fire between acceptance of

option and closing of loan.
332.9 Occupancy of farms by tenant pur-

chase and farm enlargement bor-
rowers.

332.10 Closing of the loan.
SUBPART 3-STATE OSMiCE ROUT=

332.21 Endorsement of promissory note (or
bond) for insurance.

332.22 Routines subsequent to closing in-
sured loan.

SUBPART A--COUNTY OFICE ROUTINE
DEarvAiox: §§ 332.1 to 332.10 contained In

FHA Instruction 443.2.
§ 332.1 Preliminary submisszon of op-

tion. When the option, Form FHA-188A
or Form FHA-188B, has been signed by
the seller, it will be forwarded to the
State Office for review. When the o'ption
is returned to the County Office, It will be
held in the applicant's file pending ac-
tion upon the loan application.

§ 332.2 Additional forms. In addi-
tion to the loan application and related
forms discussed in Parts 316 and 321 of
this chapter, the following forms will be
prepared in the county- office and in-
cluded in the loan docket:

(a) Form FHA-358, "Agreement by
Applicant for Insured Loan." Form
FHA-358 will be signed by the applicant,
his wife and the County Supervisor.
Form FEA-358 sets forth the purposes

'for which the loan funds are to be used
and contains certain agreements of the
applicant with respect to the insured
loan. The form also contains adminis-
trative determinations and certifications
to be made by the County Supervisor.

(b) Form FHA-359, "Borrower-In-
surer-Lender Trple Agreement." Sec-
tion-I of Form FIA-359 contains certain
agreements of the applicant with respect
to the insured loan and will be signed by
the applicant and his wife when It is
evident that the applicant will qualify
for the loan. Section 31 of the form con-
tains a commitment on the part of the
Farmers Home Administration to en-
dorse the original note or bond for In-
surance at the time of loan closing; this
commitment will be signed by the State
Field Representative. Section III of-the
form contains a commitment on the part
of the lender to advance the loan funds
when the note or bond, endorsed for in-
surance, and security instrument are
executed and delivered by the applicant',
this commitment will be signed by the
lender after Section I is signed by the
applicant and prior to acceptance of Ii e

option. Section IV of the form contains
general provisions and conditions ap-
plicable to the loan.

(c) Form FHA-360, "Promissory Note
(Insured Loan)." Form FRA-360 will be
signed by the applicant and his wife at
the time of loan closing to evidence the
loan debt and the manner of repayment.
The amortization rate for regular install-
ments payable on the note is 4.326 per-
cent. Form FHA-360 also contains a
form of '"nsurance Endorsement" for
execution by the State Director. The
date on which the mortgage insurance
becomes effective will be inserted in the
"Insurance Endorsement" by the County
Supervisor at the time of loan closing.
Blue copies of Form FHA-360 will be
used for all copies except the original
which is white. (In the States of Dela-
ware, New Jersey, New York and Penn-
sylvania, Form FHA-360A 'Bond (In-
sured Loian)" is used in place of Form
FHA-360.)
(d) Execution of informal agreement.

Each new applicant and his wife wil be
required to sign Form FHA-317, "Agree-
ment" This informal agreement with
the Farmers Home Administration sets
forth obligations which the applicant
and his wife assume when they accept
an insured loan. Its purpose is to give
the applicant and his wife a clear un-
derstanding of what is expected of those
who obtain Farm Ownership loans, and It
should be signed by them, with full
knowledge of its contents, not later than
the signing of Form FHA--358.
(See. 12 (c ) (4) 60 Stat. 1076; 7 U. S. C.
1005b (c) (4))

§ 332.3 Preparation and submission of
loan dockcet. When the County Com-
mittee has signed Form FHA-491,
"County Committee Certification." the
County Supervisor will assemble the loan
docket for consideration by the State
Field Representative.

§ 332.4 Action by State Field Repre-
sentative-(a) Authority. The State
Field Representative is authorized to ap-
prove or disapprove Initial Insured loans
and to execute a commitment to insure
such loans in accordance with Farmers
Home Administration procedures, except
that individual loans in connection with
a subdivision will not be approved until
prior approval of the subdivision has
been received from the State Office. The
State Director is also authorized to ap-
prove or disapprove initial insured loans
and to execute commitments to insure In
connection therewith In accordance with
Farmers Home Administration proce-
dures.

(b) Analysis of loan. It is the respon-
sibility of the State Field Representa-
tive to determine that the applicant is
eligible, that each loan is sound, and that
there is a reasonable likelihood that the
family will be successful on the'larm.
(c) Checkc of inrcstment limits. For

all insured loans, the State Field Repre-
sentative will ascertain that:

(1) The total proposed investment in
the farm does not exceed the county in-
vestment limit, except as authorized by
the Administrator.

(2) The total proposed investment in
the farm does not exceed the fair and

reasonable value of the farm as certified
by the County Committee.

(3) The fair and reasonable value of
the farm as certified by the County Com-
mittee does not exceed the average value
of efficient family-type farm-manage-
ment units in the county as determined
by the Secretary of Agriculture (see
§311.30 of this chapter)

(4) The loan does not exceed 90 per-
cent of the fair and reasonable value of
the farm, as certified by the County Com-
mittee, or 90 percent of the total invest-
ment in the farm whenever it is the
lesser.

(d) For all insured loans to veterans,
the State Field Representative will check
the evidence of discharge or release, and
attach It to the loan approval letter
provided for In paragraph (e) (2) of this
section for the County Office copy of the
loan docet In the case of a 'eteran
with pensionable disability, he will check
also the written evidence of disability to
verify the amount of and the reason for
the pension.
(e) Approral of loan and notif cation

to County Supervisor. (1) It is intended
that approval or disapproval of loans
by the State Field Representative gen-
erally will be based upon an "on-the-
ground" review. The ordinary practice,
therefore, will be for the State Field
Representative to pass upon the loan in
the County Office after visiting the farm
and family. There may be circum-
stances, however, which make It un-
necessary for the State Field Repre-
sentative to pass upon loans in the
County Office. When Justified, the State
Director may authorize the State Field
Representative to have insured loan
dockets mailed for review, and for exe-
cution of commitments to insure.

(2) When the loan is approved, the
State field Representative will sign Form
FHA-643 and Form FHA-358. He also
will sign the commitment to insure on
Form FHA-359 even though a lender may
not have signed the commitment to loan.
In exceptional cases, such as when Form
FHA-359 has been sent to the lender and
is not available on the date of loan ap-
proval, the State Field Representative
may sign the Form at a later date. If the
lender is local, It might be expedient for
the applicant or County Supervisor to
obtain the signature of the lender before
the State Field Representative reviews
the docket. When the loan is approved
by the State Field Representative, he
will furnish the County Supervisor with a
letter tentatively approving the loan and,
except for an insured F= Davelopment
loan, authorizing him to notify the ap-
plicant to accept the option after the
commitment to loan is executed by the
lender The original loan docket then
will b5e forwarded to the State Office.

(3) If the loanis disapproved, the State
Field Representative will return the loan
docket to the County Supervisor with a
letter explaining the reasons for disap-
proval and giving appropriate suggeitions
for correction, if possible. When a loan
Is disapproved finally, the County Super-
visor will notify the applicant of the drs-
approval of the loan and the reasons
therefor. If the lender previously has
signed the commitment to loan on Form
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RULES AND REGULATIONS

FHA-359, the County Supervisor also will
notify the lender in writing.
(Secs. 12 (a) 12 (c) (1)-(5) 60 Stat.
1076, sec. 2, Pub. Law 720, Both Cong. (62
Stat. 534) 7 U. S. C. 1005b (a) 1005b (c)
(1)-(5))

§ 332.5 Accepting option and ordering
title insurance. (a) When Form PHA-: °

359 has been executed fully and the
County Supervisor has been notified by
the State Field Representative of the
tentative approval of an insured Tenant
Purchase loan or Farm Enlargement loan,
the County Supervisor will prepare the
acceptance of option letter, Form FHA-
191, "Acceptance of Option (Vendor to
furnish Abstract) or Form F'A-191B,
"Acceptance of Option (Vendor to fur-
nish Title Insurance) " if the applicant
Intends to proceed with the loan as
planned. the original of the option ac-
ceptance letter will be signed by the ap-
plicant as "Buyer," and by his wife if she
Is named in the option, and mailed to the
seller. If It is necessary that the seller
submit a deposit for furnishing an ab-
stract in connection with placing the or-
der for title insurance, information to
that effect will be added to the option
acceptance letter, and it will be the re-
sponsibility of the County Supervisor to
see that the necessary action is taken by
the seller. The signed application for
title insurance will be removed from the
file, and will be transmitted by the Coun-
ty Supervisor to the local representative
of the title insurance company or to the
office of the company, whichever is cus-
tomary. The County Supervisor will re-
quest that the mortgagee's title insurance
policy be made payable to the mortgagee
and/or the United States of America.

(b) In the case of an insured Farm
Development loan, the signed applica-
tion for title insurance will be trans-
mitted to the local representative of the
title insurance company or the office of
the company when Form FHA-359 is
execUted fully.
(See. 12 (a), 60 Stat. 1076; 7 U. S. C.
1005b (a))

§ 332.6 Cancellation of loan. If an
applicant requests that his loan be can-
celed, or If it becomes necessary for the
State Director to order cancellation of an
insured loan after a lender has signed
the commitment to loan on Form FHA-
359, the County Supervisor will furnish
the lender with a letter outlining briefly
the circumstances that prohibit closing
of the loan and advising that Form FA-
359 has been canceled. Any funds ad-
vanced for the account of the applicant
will be returned promptly to the lender
by returning the check.

§ 332.7 Reduction-in amount o1 loan
or increase in amount of loan. If the
original estimate for an insured loan Is
found to be too high or too low after a
lender has signed a commitment to loan
on Form FHA-359, the original Form
FHA-359 will be returned to the lender
with a request that a new Form FHA-
'39 for the reduced or increased amount

-be executed. Upon receipt of the new
commitment to loan on the new Form
FHA-359, the previous Form FHA-359
for the original amount of the loan will

be destroyed. If a check in the amount
of the original estimate has been issued,
it will be returned to the lender and a
new 6heck for the reduced or Increased
amount requested. The oldForms FHA-
360, FHA-358, FHA-643, and FHA-491
will be destroyed and new forms will be
prepared for the reduced or increased
amount of the loan. The.County Com-
mittee and the State Field Representa-
tive will review the new Forms for ap-
proval or disapproval of the revised loan.

§ 332.8 Loss by fire between accept-
ance of option and closing of loan. If
there is an unreplaced loss or damage to
the optioned property by fire or other
casualty between the date of the option

-and the closing of an insured Tenant
Purchase loan or Farm Enlargement
loan, the following actions may be taken:

(a) The borrower may accept convey-
ance of title, provided the purchase price
Is adjusted adequately to compensate
for-the loss. This adjustment should be
in writing and should be- submitted to
the State Director, who will determine
(1) that the farm and home plans are
not affected ddversely, and (2) that the
adjustment is sufficient to enable the
borrower by means of the initial loan
to purchase the land and to repair or
replace the damaged or destroyed build-
ings in accordance with the minimum
standards for construction and repair.
In the event the proposed adjustments
require a substantial Increase in the
amount of the-loan for repairs and con-
struction and a smaller amount for the
purchase price of the land, the State
Director will request another certifica-
tion by the County Committee on Form
FHA-491. If the loss results in a change
in the amount of loan funds needed, the
procedure prescribed In § 332.7 may be
followed.

(b) When adjustments cannot be
made on the above basis, the borrower
should-refuse to accept conveyance un-
der the terms of the option.
(12 c) (2) and (3) 60 Stat. 1076;, 7
U. S. C. 1005b (c) (2) and (3))

§ 332.9 Occupancy of farms by ten-
ant purchase and farm enlargement
borrowers. (a) The acceptance of the
option makes the sale of the farm con-
ditional upon delivery of satisfactory
title by the seller. When the acceptance
of option letter, Form FHA-191 or Form
FRA-191B, has been mailed to the seller,
the borrower will arrange to occupy and
operate the farm as soon as practicable.

(b) Possession between acceptance of
'option and closing of loan. When it is
desirable for the borrower to start farm-
ing operations in the period between ac-
ceptance of the option and closing of the
loan, he may lease the farm from the
seller by using Form FHA-189, "Short-
Term Lease of Optioned Land." This
lease adjusts the rent to be paid by the
borrower to that portion of the crop year
during which the seller xetams title to
the farm, and provides for payment by
the seller of maintenance costs during
the same period. Provisions for prora-
tion of taxe$ are contained in the option,
Form HA-188A or Form FHA-188B,
which also contemplates that any Insur-
ance coverage-prior to conveyance is a
responsibility of the seller.

(c) Possession after closing of loan.
In the event the borrower cannot occupy
the farm during the crop year In which
the loan is closed, an understanding
should be reached with the seller regard-
ing rents, right of entry, and other per-
tinent questions In connection with loan
closing. In cases where the seller Is to
remain on the farm, Form FHA-198,
"Short Term Lease (Between Purchaser
and Seller) "shall be executed. In cases
where the seller desires to reserve certain
rights, Form FHA-129, "Temporary
Cropping License," shall be executed. In
cases where a tenant Is occupying the
farm and will not give possession, Form
PHA-199, "Agreement (Between Seller,
Purchaser, and Tenant) "should be exe-
cuted. (See § 331.10 (c) of this chapter.)
(Sec. 12 (c) (4) 60 Stat. 1076; 7 U. S. C,
1005 (b) (c) (4))

§ 332.10 Closing of the loan. (a) No
Insured loan will be closed until closing
Instructions-have been received from the
representative of the Office of the Solici-
tor. No Insured loan will be closed until
the County Supervisor Is thoroughly con-
vinced that the applicant definitely In-
tends to live on and personally operate
the farm In accordance with his agree-
ments.

(b) Ordering ol checkc. When the
County Supervisor receives closing In-
structions from the representative of the
Office of the Solicitor and the endorsed
promissory note from the State Office,
the County Supervisor will notify the
lender of the proposed date of loan clos-
ing and'will request that the borrower's
check be made available to the borrower
on that date. In cases where It appears
probable that the bank handling the
supervised account will require a lender's
personal check to clear'before loan clos-
ing checks can be Issued, the lender
should be requested to furnish a certified
check. The lender or his representative
may present the check at the time the
loan Is closed, or, If the check is to be
mailed, It should be addressed In care of
the County Supervisor at the County
Office address.

(c) Deposit of chec. 'The check Issued
to the borrower will be deposited in a
supervised bank account on the date of
loan closing.

(d) In a case where title Insurance Is
used, a check for the amount due the
seller on the purchase price will be drawn
by the borrower, countersigned by the
County Supervisor, and given to the local
representative of the title insurance com-
pany for delivery to the seller at the
proper time In the closing of the loan.
In a case where title insurance Is not
available, the closing Instructions from
the representative of the Office of the
Solicitor will include advice to the County
Supervisor as to payment to the seller.

(e) Collection of appraisal fee and ini-
tial mortgage insurance charge. It Is the
responsibility of the County Supervisor
to collect the $20 appraisal fee from the
applicant at the time of loan closing. At
the time of loan closing, the County Su-
pervisor also will collect from the appli-
cant the Initial mortgage Insurance
charge. The amount of such charge will
be computed at the rate of one percent
of the principal amount of the loan for
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the period from the date of loan closing
to the first March 31 thereafter. Such
charze must be paid from the applicant's
personal funds.

(f) The borrower will pay all fees for
acknowledging and recording the se-
curity instruments.

(g) In cases in which income is to be
received by the borrower from a mineral
lease or other existing agreement per-
taming to the property at the time of
purchase, the State Director will deter-
mine the percentage or share of the in-
come which eouitably should be paid as
"extrar payments on the loan. Form
FHA-253A, "Assignment of Income from
Property to be Mortgaged," will be exe-
cuted by the borrower, his wife, and the
lessee at the time of loan closing. If he
deems it advisable, the State Director,
upon advice of the representative of the
Office of the Solicitor, may require the
ackmowledgment and recordation of the
assignment. Any cost incident thereto
shall be borne by the borrower.

(h) The due date of the first Install-
ment on the loan will be the first March
31st following the date of the loan clos-
ing. The amount of the first Install-
ment, not to exceed 4.326 percent of the
loan, will be agreed upon mutually by
the County Supervisor and the borrower,
taking into consideration the borrower's
financial circumstances, and the extent
to which he will receive income from the
farm during the calendar year preceding
the date of the first installment. When-
ever possible, the first installment should
be not less than the interest that will
accrue on the loan from the date of clos-
ing to the first March 31st thereafter.
In special cases, however, where the bor-
rower will not have income from his farm
during the calendar year preceding the
first due date, a nominal payment of less
than the interest may be accepted. The
County Supervisor should advise the
borrower, in the event of disagreement,
that it is the duty of the County Super-
visor to determine the amount of the first
installment based on the foregoing con-
ditions.

(I) When there are insurable buildings
on the farm, the County Supervisor will
transmit to the State Office, either a
standard insurance policy submitted by
the borrower, or Form FHA-42, "Valua-
tion Report for Insurance," with the bor-
rower's check for the premium.

(j) When the closing instructions
from the representative of the Office of
the Solicitor include a recommendation
that a homestead declaration be filed,
the County Supervisor will inform the
borrower accordingly and see that he
thoroughly understands the advantages
as outlined by the representative of the
Office of the Solicitor. In the event the
borrower elects to file a homestead dec-
laration, the County Supervisor will
assist him in taking the necessary steps.

(k) For purposes of the Farm Own-
ership program, an insured Tenant Pur-
chase loan or an insured Farm Enlarge-
•ment loan is considered closed when the
deed and mortgage (deed of trust) are
-filed for record. An insured Farm, De-
.velopment loan is considered closed when
the mortgage (deed of trust) is filed for
-record.
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(1) When the insured mortgage (deed
of trust) Is recorded, the County Super-
visor will transmit the original recorded
mortgage (deed of trust) to the repre-
sentative of the Office of the Solicitor for
review. If the lender should insist upon
immediate possession of the mortgage
(deed of trust), the County Supervisor
may deliver the original recorded mort-
gage (deed of trust) to the lender upon
receiving it from the Recorder's Ofice.
In such case, the County Supervisor will
send a certified copy to the representative
of the Office of the Solicitor In lieu of the
origin3l mortgage (deed of trust).
(Sees. 12 (a), 12 (c) (4) 12 (d) 12 (e)
(1) 60 Stat. 1076, sees. 2,3, Pub. Law 720,
80th Cong. (62 Stat. 534) 7 U.S.C. 1005b
(a) 1005b c) (4), 1005b (d) 1005b (Ce)
(1))

SUBPAnT ,--STATE OMCnc rOUin7E
Drm=vaTzoz: §§ 332.21 and 332.22 contained

in FRA Instruction 443.5.
§ 332.21 Endorsement of prom5s5oru

note (or bond) for insurance. (a) The
State Director is authorized to endorse
promissory notes (or bonds) for mort-
gage insurance as herein provided.

(b) Prior to signing the "Insurance
Endorsement" on FormpHA-360, "Prom-
issory Note" (or Form FHA-360A,
"Bond"), the State Director will ascer-
tain that the amount of the loan sub-
mitted for endorsement is within the loan
insurance authority allotted to the State.

(c) When the representative of the
Office of the Solicltor reviews the title
insurance company's interim binder, or
the abstract of title, and determines that
the title is satisfactory, or that a satis-
factory title can be secured, he will no-
tify the State Director and forward
closing instructions to the County Super-
visor. Upon receipt of this preliminary
determination from the representative of
the Office of the Solicitor, and notice
from the Area Finance Office that the
docket forms submitted for review are
satisfactory, the State Director will sign
the "Insurance Endorsement" on, the
original promissory note (orbond) omit-
ting the date of the endorsement. The
County Supervisor is responsible for en-
tering the effective date of the insurance
endorsement on the date the loan Is
closed. The endorsed promissory note
(or bond) will then be forwarded to the
County Supervisor.
(Sees. 12 (a) 12 (b) 60 Stat. 1076; 7
U. S. C. 1005b (a) 1005b (b))

§ 332.22 Routines subsequent to clos-
2ng tnsured loan. (a) The original of
Form FHA-361, when received In the Area
Finance Office, will be the authority for
the establishment of the oficial bor-
rower's account. There will also be es-
tablished in the Area Finance Office such
subsidiary accounts for the recording of
the appraisal fee, Initial mortgage Insur-
ance charge, and the annual mortgage
insurance charges as may be required.
It will be the responsibility of the Area
Finance Office to distribute the amounts
received for these various charges in
accordance with the provisions of section
12 d) and (e) of Title I of the Bank-
•head-Jones Farm Tenant Act, as
amended.

Cb) The filing of a homestead declara-
tion will be optional with the borrower,
except in those states where the estab-
11shment of homestead exemptions is
advisable. The representative of the
Office of the Solicitor in his closing in-
structions will include an enumeration
of the advantages to be derived by the
borrower, as well as all other pertinent
information, including the cost of filin-
and other expenses and a summary of
the procedure to be followed by a bor-
rower who desires to file a homestead
declaration under the particular state
law.

Cc) When the representative of the
Office of the Solicitor has reviewed the
recorded mortgage (deed of trust) and
has determined that the insured loan has
been properly closed and the lender has
obtained a first mortgage (deed of trust)
on the farm, he will advise the State
Director accordingly and will send the
recorded mortgage (deed of trust) to the
State Director for delivery to the lender
(mortgagee).
(Secs. 12 (c) (4) 12 (d) 12 (e) (1) and
(2), 60 Stat. 1076, 1077, sec. 3, Pub. Law
720, 80th Cong. (62 Stat. 534) 7 U. S. C.
1005b c) (4) 1005b (d) 1005b (e) (1)
and (2))

PAnr 333-PnocSSG SUBsQmm

See.
3331 Genekkl.
3332 Purpes.
333.3 Clrcumztance3 under wich sub--a-

quent loans may be made.
333.4 Bfcthcda of making subzequent farm

ownership loans.
333.5 Varlable-payment agreements.
333.6 Lmitations.
333.7 Certflcation by county ccmmittee.
333.8 Amortization.
333.9 Approval of subzequent loaz.n.
3.10 Title clearance.

333.11 Clo:ing the loan.
D-znvATo:: § 333.1 to 333.11 contained In

PHA Instruction 443.3.
§ 333.1 General. Authority to make

subsequent loans should not detract from
the effort to make initial Farm Owner-
ship loans in such a manner that subse-
quent loans will be unnecessary. Subse-
quent loans will not be made to expand
borrowers' operations beyond the scope
of efficient family-type farm-manage-
ment units as defined in §§ 321.1 to 321.3
of this chapter.
(a) A subZequent loan is any add!-

tonal Farm Ownership loan made to a
Farm Ownership borrower by the Farm-
ers Home Administration. For the pur-
poses of §§ 333.1 to 333.11, the term "bor-
rower" includes, in addition to recipients
of Title I loans, persons who purchased
their Farm Ownership farms from the
Government -on credit and transferees of
Farm Ownership farms. In connection
with a transfer case, the term, "initial
loan." as used in this section, refers to
Farm Ownership indebtedness which
was incurred by the transferor of the
farm.
(b) Sections 333.1 to 333.11 do not in-

clude procedure for making:
(1) Subsequent loans under the Farm

Ownership insured mortgage prog-ram.
(2) Defaerred advances to complete

construction and development.
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(Sees. 1 (a) 1 (c), 60 Stat. 1072, 1073;
7 U. S. C. 1001 (a) 1001 (c))

§ 333.2 Purposes. Subsequent loans
may be made to Farm Ownership bor-
rowers under the provisions of §§ 333.1
to 333.11 to accomplish any one or any
combination of the following purposes:

(a) Alter existing buildings, construct
new buildings, or otherwise improve or
develop land when- necessary to meet
Farm Ownerslp minimum standards.

(b) Purchase additional land neces-
sary to make the farm an effcient family-
type farm-management unit.

(c) Pay equity of transferor, in whole
or In part, in connection with the trans-
fer of a Farm Ownership farm.

(d) Refinance Farm Ownership in-
debtedness in connection with a loan
for enlargement or improvement of an
undersized or underimproved farm.
(Sees. 1 (a) 1 (c), 60 Stat.:-1072, 1073;
7 U. S. C. 1001 (a) 1001 (c))

§33.3 Circumstances under which
subsequent loans may be made. Condi-
tions may arise which necessitate ad-
Justments in farming operations and re-
quire subsequent loans for the alteration
of eristing buildings, erection of .new
buildings, other improvement or land de-
velopment, and possibly the .purchase of
additional land. Subsequent loans will
be made only in cases of:

(a) Previous administrative errors.
These are errors made in planning and
estimating inconnection with the ini-
tial Farm Ownership loan which must
be corrected in order t) meet Farm Own-
ership minimum standards.

(b) Impairment of the Government's
security. These are conditions which
may develop, after the making of an
Initial Farm Ownership loan, that will
reduca the productive capacity of the
farm to such an extent that it will pre-
vent the borrower's repaying the loan.
A subsequent loan under these circum-
stances is not authorized unless the loan
clearly Is necessary to prevent an incur-
able default In repayment of the initial
loan.

(c) Need for i#nprovements to adjust
farming operations to changing condi-
tions. These are conditions which affect
the type of farming or the methods of
production. Examples of such chang-
ing conditions might be:

(1) Change in prevailing area condi-
tions. Changes in prevailing conditions
within an area may require adjustments
in farming operations.. Sanitation
standards with respect to 'the produc-
tion of whole milk may change, forcing
a borrower to cease shipping whole milk
unless required Improvements are made.
In other instances, changes in available
markets also may make it necessary for
a borrower to convert to another type of
farming.

(2) Change in individual farm. Sig-
nificant changes in the condition of the
farm, caused by catastrophes, such as
floods, and so forth, may require adjust-
ments in farnihg operations.

d) Need for additional funds in con-
nection with transfers. When a Farm
Ownership farm is transferred, the
transferee may require funds to pur-
chase the equity of the transferor or for
other authorized purposes.

(Sees. 1 (a) I (c) 60 Stat. 1072, 1073;
7 U. S. C. 1001 (a), 1001 (c))
§ 333.4 Methods of making subse-

quent farm ownership loans. Three dif-
ferent methods of making subsequent
loans will be followed. These methods
and the types of Farm 'Ownership bor-
rowers to which each method is applica-
ble are: (As used in this section, the term
"Pursuant to Title r' refers to sales of
-units on terms in accordance with Title
I of the Bankhead-Jones Farm Tenant
Act, as amended.)

(a) Method I, refinancing outstand-
ing debt. The subsequent loan *will be
in an amount sufficient to refinance the
borrower's outstanding Farm Ownership
debt and to provide the additional funds
required for enlargement or improve-
ment. The entire loan will bear interest
at the rate of 4 percent. Method I
will be used in making subsequent loans
to borrowers whose initial Farm Owner-
-ship loans were approved prior to June
19, 1948, and who are identified in one or
more of the following classificAtions:

(1) Farm Development (FD) includ-
ing former Farm Home Improvement
(FBI) and Special Real Easte (SRE).,
borrowers whose initial loans were made
from Loans, Grants and Rural Rehabili-
tation (LG and RR) funds or State Rural
Rehabilitation Corporation funds or
both.

(2) Project Liquidation (PL) bor-
rowers whose units were sold not Pur-
suant to Title L

(3) Project Liquidation (PL) bor-
Towers whose units were purchased or
developed, in whole or part, with State
Rural Rehabilitation Corporation funds
and which were later sold Pursuant to
Title L

(4) Project Liquidation (PL) borrow-
ers whose units were sold by a Defende
Relocation Corporation (DRC) a Land
Leasing or a Land Purchasing Associa-
tion, or similar corporations.

(b) Method II; not refinancing out-
standing debt. The outstanding debt,
as of the date the subsequent loan is
approved, will be. reamortized at the
rate(s) of interest provided for in the
note(s) to be reamortized. 'Except as
authorized in transfer cases, the out-
standing debt will be reamortized within
the remaining repayment period of the
note evidencing the initial loan. Except
in transfer cases, the borrower will be
required to submit Form FRA-176, "Re-
quest for Reamortization of Farm Own-
ership Loan." The amount of the sub-
sequent loan will be amortized at 4
percent. Method II will be used in
making subsequent loans to:
(1) Tenant Purchase (TP) and Farm

Enlargement (FE) borrowers whose in-
itial loans were approved prior to June
19, 1948, and were made from Title I
funds.

(2) Project Liquidation (PL) bot-
rowers whose units were sold pursuant
to Title I, regardless of the date of loan
approval, provided the Interest rate is 3
percent or 3/2 percent and State Rural
Rehabilitation Corporation funds are
not Involved.

(c) Method III, not refinancing out-
standing debt (consolidation of initial
and subsequent loans) The initial

Farm Ownership loan and the subse-
quen loan will be consolidated and
amortized together. Method III will be
used in making subsequent loans to bor-
rowers whose initial Farm Ownership
loans were approved after June 18, 1048,
except those Project Liquidation (PL)
borrowers converting from lease and
purchase contracts at 3 percent (pur-
suant to Title I) after that date,
(Sees. 3 (b) (1)-(3) 44 (b), 48, 60 Stat.
1074, 1069, 1070, See. 1, Pub. Law 720,
80th. Cong. (62 Stat. 5-4), 7 U. S. C.
1003 (b) (1)-(3) 1018 (b) 1022)

§ 333.5 Variable-payment agreements.
Subsequent loan applicants will have
the option of determining *the payment
plan to be followed. All applicants will
be urged to adopt the new variable-pay.
ment plan with respect to both the ini-
tial and subsequent loans. In any event,
both loans must be under the same
method of repayment.

(a) Borrowers under Method I will
have the same method of repayment for
the entire indebtedness since a new
promissory note will be taken to cover
both the old Indebtedness and the subse-
quent loan.

(b) All borrowers under Method It
who elect the variable-payment plan will
be required to execute a new variable-
payment agreement, Form FHA-165,
"Variable-Payment Agreement", cover-
ing the outstanding Indebtedness. The
variable-payment agreement covering
the subsequent loan will be contained
in the promissory note evidoncing the
subsequent loan. If a borrower under
Method I, whose initial loan was under
the variable-payment plan, elects the
fixed-payment plan for the subsequent
loan, the existing varlable-payment
agreement must be canceled.

c) A fixed-payment borrower under
Method III may change to a variable-
payment plan at the time of the subse-

- quent loan, If he so desires, by executing
Form FHA-165 covering the Initial loan.
(Sees. 3 (b) (4) 44 (b) 48, 60 Stat. 1074,
1069, 1070; 7 U. S. C. 1003 (b) (4), 1018
(b) 1022)

§ 333.6 Limitations. (a) Ordinarily, a
subsequent loan will not be approved if
the amount of funds required Is $600 or
less, except for equity payments In trans-
fer cases. The required improvements
costing $500 or less should be financed
out of farm Income.

(b) A subsequent loan will not be made
with respect to any farm If the out-
standing balance of prior loans, plus the
amount of the subsequent loan (exclud-
ing the amount to be used for refinancing
under Method I), exceeds the recertified
value of the farm, nor with respect to
any farm which has a recertified value
in excess of the average value established
for the county.

(c) The approval of the National Of.
flee is required for making subsequent
loans in the following circumstances,
In these instances the State Field Repre-
sentative will submit his recommenda-
tions to the State Director who, in turn,
will submit to the National Office a letter
of justification fully describing the clr
cumstances of the loan.
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(1) When the loan is made under
Methods II and III, above, and the sum
of the following exceeds the county in-
vestment limit: (i) The amount of the
borrower's initial- total investment in
the farm (see § 311.25 of this chapter)
and (ii) the amount of any subsequent
loans, including the amount currently
requested.

(2) When the loan is made under
Method I, above, and the sum of the
following exceeds the county investment
limit: (i) The amount of the borrower's
initial total investment in the farm (see
§ 311.25 of this chapter) and (i) the
amount of any subsequent loans pre-
viously made, and (iii) the amount of the
currently requested subsequent loan
which is not to be used for refinancing.

(Sees. 3 (a) 44 (b) 60 Stat. 1074, 1069;
7 U. S. C. 1003 (a) 1018 (b))

§ 333.7 Certification by county com-
,mittee. The County Committee will cer-
tify on Form FHA--491, "County Commit-
tee Citification," as to the fair and rea-
sonable value of the farm, based upon
its normal earning capacity, after.con-
templated improvements are made. The
Committee will take into consideration
any information on farm production
that has become available as a result of
operating history, as well as the normal
e1ring capacity of the farm indicated
on the latest 'Form FHA-596, "Earning
Capacity Report." They also will con-
sider Form FHA-14, "Our Farm and
Home Plan for 19-," Form FHA-14C,
"Long-Time Farm and Home Plan"; and
Form FHA-643, "Farm Development
Plan," when included. However, the
Committee should discount any farm
productivity due to the special capabili-
ties of the borrower. A justifiable basis
must exist for any changes in former
certifications.
'(Sees. 2 (b) 2 d) 60 Stat. 1073, 1074;
7 U. S. C. 1002 (b) 1002 (d))

§ 333.8 Amortization. As a rule, sub-
sequent loans will be amortized within
the remaining period of the mitial Farm
Ownership loan. Only in exceptional
cases under Method I and transfer cases,
where it is necessary to extend the re-
payment period of the initial Farm Own-
ership loan, may such loans be amortized
beyond the remaining period of the in-
itial loan. In such cases, the subsequent
loan will be amortized within the re-
maming period of the initial loan as
extended, but not to exceed 40 years
from the date of the subsequent loan.

(Sees. 3 (b) (1) 3 (b) (3) 60 Stat. 1074;
7 U. S. C. 1003 (b) (1) 1003 (b) (3))

§ 333.9 Approval of subsequent loans.
Except for a subsequent loan to the
transferee in connection with a transfer
case wnch the State Director is author-
ized to approve, the State Field Repre-
sentative is authorized to approve sub-
sequent loans and to execute the same,
documents he executes in connection
with initial Farm Ownership loans. He
will process the docket and notify the
County Supervisor in the same manner
as provided in §§ 331.1 to 331.11 of this
chapter.

§ 333.10 Title clearance. Additional
title clearance will be required if the
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subsequent loan includes funds for the
purchase of additional land or if the
mortgage or deed of trust securing the
initial loan Is to be released. In all other
cases, a supplementary title examina-
tion will be necessary to establish that
no liens have attached to the property
subsequent to the recording of the mort-
gage(s) or deed(s) of trust securing the
initial and any previous subsequent
loans.
(See. 3 (a) 60 Stat. 1074; 7 U. S. C. 1003
(a))

§ 333.11 Closing the loan. The sub-
sequent loan will be closed in accord-
ance with §§ 331.1 to 331.11 of this
chapter.

PART 337-FAxm am Ho=n DZdAOED-Z;
YFma Ea Sravxcxuo

SUBPART A-AIWAL CHlCICOUT
Sec.
337.1 General.
337.2 Steps required for ecfective chcckout.
337.3 Collection policy.
337.4 Application of collection policy.
337.5 Form FHA-528, "Annual Incomo fM-

turn."
Sections 337.1 tb 337.5 interpret and apply

secs. 3 (b) (4), 12 (c) (4), 44 (b), 48, CO
Stat. 1074. 107. 1069, 1070; 7 U. S. 0. 1603
(b) (4). 1005b (c) (4). 1018 (b). 1022.
Other statutory provisions interpreted or
applied are cited to text In parenthezes.

flnwvATioi: H 337.1 to 337.5 contained In
FHA Instruction 437.1.

§ 337.1 General. The checkout proc-
ess with Farm Ownership borrowers
is a means of saving time for the County
Supervisor and increasing the effective-
ness of supervision.
(a) Tine and scope of checkout. (1)

As soon as possible after the close of the
record-book year but not later than
February 28, the County Supervisor will
meet with the borrower for his annual
checkout. The checkout process will
include:

(I) Checking Form FHA-195, "Farm
Family Record Book."

(H) Completing Form FHA-528, "An-
nual Income Return."

(il) Analyzing the year's business of
the borrower as summarized on Form
FHA-528.

(iv) Completing the borrower's farm
and home plan for the new year.
(v) Collecting Farm Ownership and

Production Loan amounts still to be paid
for the year.

(2) Generally, the borrower's fiscal
year will be the calendar year. Since
notes are drawn ordinarily on this basis
there san be no change In a borrower's
fiscal year.

(3) The record-book year may, how-
ever, when circumstances justify, start
November 1 or December 1 rather than
January 1. It must not start later than
January 1. Form FHA-528 will be com-
pleted as of the date the record-book is
closed. The new Farm and Home Plan
will be completed for the following year
beginning on the same date.

(4) A borrower must not be checked
out before his record-book year Is closed.
If It Is desired that the checkout start
before January 1, the record-book year
must be changed accordingly. It must
be started either November 1 or Dacem-

ber 1. The State Director may decide
whether the record-bok year will be
uniform for all borrowers in a state and
all borrowers within a county. Except
in states or counties where borrowers
start their record-books early, the bor-
roweres fiscal year and the record-book
year will be Identical.

(5) In changing the record-book year
from a year starting January 1 to one
starting November 1 or December 1,
there will be a short year at the start.
Table E of Form FHA-523 will be used
to include any crops or livestock prop-
erly belonging to the year's business but
which were not sold on November 30.
In all cases where the record-book is
closed and the checkout completed as of
some date prior to December 31, all ref-
erences to December 31 on Form FiHA-
528 and in this subpart will be considered
to be the date as of which the record-
book was closed.

(b) Place for checkout. In order to
save the time of the County Supervisor,
conferences will be scheduled with indi-
vidual borrowers at the County Office or
at some other place or places to which
borrowers may come conveniently.

§ 337.2 Steps required for effective
checl~out. The following outline of the
steps required for an effective checkout
will be observed:

(a) Adrance Pireparation of Form
FHA-52S. The County Office will pre-
pare for the checkout by filling in cer-
tain portions of Form FHA-523 in ad-
vance.

(b) Material to be sent to borrower.
The County Office will assemble and send
to each borrower, before the old record
book is closed, the following material:

(1) Partially filled out Form FHA-523.
(2) Form FHA-195 for new year.
(3) A letter of explanation to the

borrower Instructing him how to get
ready for the checkout as indicated in
paragraph Cc) of this section. It will
set the date and place for the check-
out and will Instruct the borrower to
bring to the checkout his old and new
record-books and the partially filled out
Form FHA-528. It will also inform the
borrower of the Items he should fill out.

c) Borrower's preparation. On the
basis of the above instructions from the
County Office the borrower wil be ex-
pected to:

(1) Complete all busine3s transactions
and settle all accounts before closing the
year's business.

(2) Complete and summarize the
year's record-book.

(3) Fill out the Inventory for the
beginning of the year In the new record-
book.

(4) Fill In designated portions of
Form FHA-528 In pencil.

(5) Make preliminary Farm and
Home Plan in the new record-book.

(6) Arrange to meet County Super-
%vior on date set for checkout.

(d) Chiccout with borrowr. At the
time of the checkout with the borrower,
the County Office will proceed as follows:

(1) Chec: old record book for com-
pletenesa and accuracy.

(2) Check inventory In the new rec-
ord-book for completeness and accuracy.

(3) Complete Form FHA-528.
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(4) Secure any additional informa-
tion.required to make appropriate anal-
yses for the annual meeting.

(5) Discuss and analyze the year's
business with the borrower.

(6) Check and complete the Farm
and Home Plan in the new record-book
and prepare the County Office copy of
Form FHA-14, "Farm and Home Plan."

(7) If possible, complete collection
of the Farm Ownership and Production
Loans, if any, which are to be paid for
the year.

§ 337.3 Collection policy. The collec-
tion policy involves the whole question of
wise use of income. The most important
decisions in this connection will relate to
determining how much of the borrower's
net cash income should'be used to pay
debts, and how much should be used for
such things as household furnishings,
machinery, livestock, and cash-operating
capital. Consideration will also be given
to the question of how much of the in-
come to apply to retiring chattel and
other old debts and how much to apply
to the Farm Ownership debt-in order to
protect the Government's investment
and at the same time keep the farm
operating on a sound basis. Subject to
the above conditions, the cash income
should be used as follows:

(a) First, to pay farm operating and
family living expenses, including cur-
rent operating debts. These should be
kept in reasonable control by conform-
ance to approved farm and home plans.

(b) Second, the next priority for the
use of cash income is:

(1) For a Payment Plan I Borrower
(See §§ 361.21 to 361.25 of this chapter.)
(i) To pay an amount on chattel debts

equal to the annual depreciation of the
chattels. If the amount due on chattel
debts is less than the estimated amount
of chattel depreciation, an expenditure
may be allowed for new chattels, if
needed, in an- amount sufficient to make
the combined outlay for old debts and
new chattels roughly equvalent to chat-
tel depreciation.

(ii) To pay the scheduled annual in-
stallment of principal and interest on
his Farm Ownership debt, or to bring
the borrower up to schedule when he is
behind schedule on such debt.

(2) For a Payment Plan 1I Borrower
(See §§ 361.21 to-361.25 of this chapter.)
Such a borrower is required by law to
keep his Farm Ownership account up to
schedule so the same priority cannot be
given to the payment of chattel or other
old debts as for a Payment Plan I bor-
rower. When funds are available to meet
required payments for both the Farm
Ownership debt and the amount due on
the chattel debts, the borrower will make
the payments as required. When the
income is not sufficient to make both
payments, the funds available will be
prorated to the two accounts in pro-
portion to the amounts due, including
delinquencies. Application of deficient
income in this manner will not relieve a
borrower from any Farm Ownership de-
linquency occasioned thereby.
(c) Third, the remaining income

should be used for the following purpose
depending on the circumstances of the
individual case.

(1) To get the borrower ahead of
schedule on his Farm Ownership debt.
The aim will be to work toward getting
and maintaining the Farm Ownership
debt ahead of schedule by larger pay-
ments in good years.

(2) To speed up retirement of the
chattel or other old debts.

(3) To build up cash-operating cap-
ital so that less money will have to be
borrowed for this purpose.

(4) To make capital investments that
will result in sound and justifiable expan-
sion of operations and improve living
conditions.

(d) Other considerations.
(1) Family living and farm operating

debts incurred to fipance annual opera-
tions normally should be repaid each
year. If because of crop failure, or other
unanticipated developments, funds are
not available to pay such debts out of the
year's income, they should be given pri-
ority of payment the following year as
old debts.

(2) If an operating debt is incurred
for production which will not be realized
until the following year, is not scheduled
for payment until that time and it is
carried over as an old debt to be paid the
following year when production is real-
ized, it-should have the same priority
for payment, 'when due, as other farm
operating debts for the year.

(3) If some foundation or feeder live-
stock or capital goods have been sold and
the income received has been entered as
income in-Form FHA-528, a compensat-
ingamount will be allowed first for the
repayment of any debts secured by the
chattels and second may be allowed for
the purchase of livestock or additional
capital goods.

(4) Consideration should be given to
the amount of income allowed for cap-
ital goods purchases and also for net
debt repayment in previous years. The
allowance for the purchase of capital
goods and for net debt repayment com-
bined should be sufficient on the average
to replace the capital goods. The
amount may vary from year to year so
long as the investments for replacements
plus net debt repayments tend to equal
depreciation over a period of years. In
good years when the net income is large,
it is reasonable to allow a larger amount
than during poor years 'when the net in-
come is small.

§ 337.4 Application of collection
policy-(a) General. (1) Final determi-
nation of the amount to be paid on the
Farm Ownership and other debts is made
during the checkout. However, since all
or a large part of the collections are usu-
ally made before the end of the year, it is
necessary to determine in advance of the
checkout the approximate amount to be
paid. The collection policy, as explained
in § 337.3, will be the guide when making
Farmers Home Administration collec-
tions regardless of whether they are
made during the year or at the end of
the year.

(2) It is the policy of the Farmers
Home Adminlstration-to arrive at a mu-
tual understanding with each Farm
Ownershipborrower at the annual check-
out as to the use of the' estimated casi
income for debt payment durngthe new
year. This understanding will be re-

corded in the new Farm and Home Plan.
The agreed amount, the source of funds,
and the approximate date for payment
on debts will be shown.

(3) In the case of a borrower who is
not making satisfactory progress Jn re-
paying his debts, these estimates of pay-
ments should be reviewed just prior to
the marketing of the products which rep-
resent the borrower's main source of in-
come. When it is obvious that the In-
come has been underestimated or over-
estimated, the borrower and the County
Supervisor will agree on a revised sched-
ule of payments. This revised schedule
will be entered in the Farm and Home
'Plan.

(b) Collecting debt repayments. Gen-
erally, it will be to the advantage of Farm
Ownership borrowers to make repay-
ment on their debts from each major
source of income as sales occur. While
some Farm Ownership borrowers will be
able to live within approved budgets and
accumulate funds for debt payment at
the end of the year, this is not considered
the best policy for most borrowers. Par-
ticularly, It is not the best policy in cash
crop areas where the prevailing system
of settling with tenants has established
the custom of debt payments when sales
occur. The general policy will be to en-
courage borrowers to pay their debts as,
the money becomes available.
(c) Adjusting for incorrect application

of collection policy. Since most Farmers
Home Administration collections are
made prior to the checkout and the ap-
plication of such collections is based on
estimated income, the final summary of
the year's business on Form FHA-528
may reveal that collections were not ap-
plied in accordance with the collection
policy. If care is exercised in setting up
collection goals and debt payment priori-
ties, it is not probable that discrepancies
will be significantly large. If they are
large, compensating adjustments will be
made for the next year,

§ 337.5 Form FHA-528, "Annual In-
come Return"-(a) Its uses. Form FMA-

-528 serves several Important purposes.
It is to be filled out for each Farm Own-
ership borrower following his first full
crop year and annually thereafter,
Every Farm Ownership borrower should
understand it and should lehrn to fill in
designated items on his own return. Fol-
lowing is a summary of the uses of the
form:

(1) It provides a convenient summary
of the record-book for analyzing the
year's business with the borrower.

(2) It provides a basis for good farm
and home planning.

(3) It provides the basis for deciding
the annual payments and serves as a
billing for all Farm Ownership borrowers.

(4) It supplies source material for use
at annual meetings of Farm Ownership
borrowers.

(5) It supplies information needed by
County Committees in reviewing the
progress made by borrowers.

(6) It supplies source material for
the Farm Ovmership borrowers' annual
progress report and other studies.

(7) It supplies the information
needed by Farmers Home Administration
officials when checking and analyzing the
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status and progress of individual Farm
Ovifiership borrowers.

(8) It supplies information needed
in liqmdating Farm Ownership farms.

(9) It supplies information required
by borrowers in the preparation of in-
come tax returns.

.(b) Collecting balance due. If any
portion of the amount to be paid by the
b6irower has not been collected, the
County Supervisor will collect it at the
time of the checkout, if possible. In any
eient, all collections from the year's busi-
ness will be made by March 15 of each
year so that they will be reflected on the
Form FHA-677, "Schedule Status of
TPaim Ownership Borrowers," prepared
by the Area Finance Office as of March
31.

(c) Action 2n case of disagreement.
If a Payment Plan I borrower disagrees
with the County Supervisor as to the
amount to be paid or a Payment Plan II
variable payment borrower disagrees as
to whether it has been a "normal or
above-normal' or a "below-normal"
year, the matter will be referred to the
County Committee which will study the
case and recommend to the State Di-
rector the amount it believes the bor-
rower should pay. This recommenda-
tion will be submitted m a separate mem-
orandum signed by at least two mem-
bers of the County Committee. The
State Director will make the final deter-
mination and advise the County Super-
visor.

(Sec. 42 d) 60 Stat. 1067; 7 U. S. C. 1016
(d))

0 Subchapter C-Production and Subsistence Loans
Au'noarrr: §§ 341.1 to 344.9 issued under

pars. 2 and 5. Order, Sec. Agric., Oct. 14. 1946,
11 F. R. 12520; Order, Acting See. Agric., Oct.
30, 1947, 12 F. R. 7137. Statutory provisions
interpreted or applied are cited in parenthe-
ses at the end of affected sections, with the
exception that when statutory prorlons
fterpreted or applied relate generally to on
entire part, citations are given In the head-
Ing of such part.

PART 341-AppaovAL AuHoRrY
Sec.
341.1
341.2
341.3
341.4

341.5

Scope of part.
General policy.
Authorization to State Directors.
Authorization to redelegate loan ap-

proval authority.
Limitations relative to redelegation
of authority.

DERIvAoIzO: § 341.1 to 341.5 contained in
FHA Instruction 441.1.

§ 341.1 Scope of part. Sections 341.1
to 341.5 describes the delegation to State
Directors of authority to approve loans
pursuant to Title II of the Bankhead-
Jones Farm Tenant Act, as amended,
known as Production and Subsistence
(P&S) loans, and the authority for re-
delegation of such authority to State.
Field Representatives and County Su-
pervisors.

§ 341.2 General policy. Insofar as
feasible, Production and Subsistence
(P&S) loans will be approved in the field,
either by County Supervisors or by State
Field Representatives. State Directors
will redelegate loan approval authority
to State Field Representatives and
County Supervisors and provide the
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necessary Instructions with respect to
the exercise thereof. Loans in excess of
the amounts specified in § 341.3. or
which for other policy reasons cannot be
approved by the State Director, Will be
submitted to the Administrator for
approval.

§ 341.3 Autlorizatlon to State Direc-
tors. Subject to the applicable policies
and provisions contained in Parts 342
and 343 of this chapter, State Directors
are authorized to approve Production
and Subsistence (P&S) loans to eligible
individuals: Provided:

(a) The aggregate amount of loans
made to an individual or to individuals
as provided In § 342.6 (g) of this chapter
during any one fiscal year will not
exceed $3,500.

(b) No loan may be made to an indi-
vidual which will cause his total out-
standing indebtedness for Production
and Subsistence (P&S) Rural Rehabil-
tation (RR) (including advances from
State Rural Rehabilitation (RR) Cor-
poration Trust Funds, but excluding
Farm Development (FD) loans made
from Rural Rehabilitation MER) and
State Rural Rehabilitation (RR) Cor-
poration Trust Funds) and Emergency
Crop and Feed loans to exceed $5,000.
The "total outstanding indebtedness" in-
cludes principal and accrued Interest
and any amounts paid by the Govern-
ment for the account of and charged to
the borrower.

(c) No loan may be made to an indi-
vidual who has been indebted continu-
ously for five (5) consecutive years for
Production and Subsistence (P&,) loans
until such Indebtedness is paid In fulL

(d) The aggregate of loans made In
connection with any one Joint-owner
group service will not exceed $5,000.

(e) No loan may be made to an indi-
vidual who is still indebted on August
14, 1951, for Rural Rehabilitation (RR)
loans (including advances from State
Rural Rehabilitation (RR) Corporation
Trust Funds, but excluding Farm De-
velopment (FD) loans made from Rural
Rehabilitation (RR) or State Rural Re-
habilitation (RR) Corporation Trust
Funds) Emergency Crop and Feed
(ECF) loans and Production and Sub-
sistence (PLS) loans until all indebted-
ness under such loans has been paid In
fulL

(Sec. 21, 60 Stat. 1072; 7 U. S. C. 1007)
§ 341.4 Authorization to redelegate

loan approval authority. State Direc-
tors are authorized to redelegate to State
Field Representatives, or to County Su-
pervisors In charge of County Offices. all
or any part of their authority to approve
Production and Subsistence (P&S) loans
and shall reserve the right to review at
their discretion the exercise of or to re-
voke any of the authority so delegated,
provided County Supervisor. in charge
of County Offices may not be authorized
to approve:

(a) Loans which will result In a total
principal indebtedness for Production
and Subsistence (P&S), Rural Rehabili-
tation R) (including advances from
State Rural Rehabilitation (RR) Cor-
poration Trust Funds, but excluding
Farm Davelopment (FD) loans made
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from Rural Rehabilitation (R) and
State Rural Rehabilitation (ER) Cor-
poration Trust Funds) and Emergency
Crop and Feed (ECF) loans In excess of
$2,500.

(b) Initial Production and Subsistenca
(P&S) loans to Farm Ownership (FO)
borrowers and Production and Subsis-
tence (P&S) loans (initial or subsequent)
submitted with a Farm Ownership (FO)
loan docket.

§ 341.5 Lfmtations relative to redele-
gation of au'thority. (a) Each State Di-
rector will determine the maximum loan
approval authority to be redelegated to
the positions of State Field Representa-
tive and County Supervisor for the State
as a whole, and will Issue State instruc-
tions redelegating such authority on a
position basis.

(b) State Directors may limit or re-
strict the exercise of redelegated loan
approval authority to certain State Field
Representatives by means of individual
"policy letters." State Field Represent-
atives, with the concurrence of State
Directors, may limit or restrict the ex-
ercise of redelegated loan approval au-
thority to certain County Supervisors,
under their repective jurisdictions, by
means of individual policy letters.

PAnT 34Z-PocIs
Sec.
32.1 Gcncral.
C42.2 Eligibility rcquiremsnts for produc-

tion and rubsls ence loans.
342.3 Purpooza for which l ans may be

made.
342.4 Term of lonz.
342.5 SZcurity pollcie.
"42.0 Loan limitations and requirements.
342.7 alng annual loans.
342.8 MatIng adjuztment loans.

Sectlons 342.1 to 342.8 Interpret and apply
cmes. 21. 44 (b), 60 Stat. 1072, 1063; 7 U. S. C.
1067. 1018 (b). Other statutory provisons
interpreted or applied are cited to text In
parcnhenoe.

D-naTwos §1342.1 to 342.8 contained ln
FHA InstructIon 441.2.

§ 342.1 General. (a) Title Ir of the
Banhead-Jones Farm Tenant Act, as
amended by the Farmers Home Admin-
istration Act of 1946, authorizes the
making of Production and Subsistence
loans to eligible farmers and stocnimen.
for the financing of farm and home
needs. The pro.ram authorized under
this law will consist of credit, and when
required, supervision or guidance in
farm and home operations. The ex-
tent or degree of "on-the-farm" super-
vision wil vary with the needs of the
family for a-sistance in improving the
farm and home operations as a means
of enabling It to meet better the loan
obligations to the Farmers Home Ad-
ministration.

(b) The Production and Subsistence
loan program Is designed:

(1) To provide credit to farmers on
an annual basis for the production of
cash crops or for the purchase or grow-
ing of feed for productive livestock or
livestock being fed for market.

(2) To provide credit to farmers when
adjustments may be needed in their farm
and home operations to place such op-
erations on a sound basis. Such credit
will be based on a sound Farm and Homa
Plan developed with the family and sup
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plemented by such supervision of the
farm and home operations as is necessary
to assist the family in carrying on suc-
cessfully the planned operations.

§ 342.2 Eligibility requirements for
production and subszstence loans-(a)
Who is eligible. Farmers and stockmen,
who are citizens of the United States and
who are operators of farms which are not
larger than family-type farms, are eligi-
ble to receive Production and Subsistence
loans, provided sufficidnt credit to finance
the actual needs of the applicant is not
available to him at the rates (but not
exceeding the rate of 5 per centum per
annum) and terms for loans of similar
size and character prevailing in or near
the community where the applicant re-
sides.

(1) "Farmers" and "stockmen," as
used heretn, are defined as individuals
who derive a major portion of their in-
come from farming or stock-raising and
spend the major portion of their time
in carrying on farming or stockraislng
operations. This will inclfde individuals
who, for special reasons, may not have
farmed in the last few years, but whose
background and normal means of liveli-
hood In the past have been farming or
stock-raising. Payments to veterans for
pensionable disabilities will not be con-
sidered as income in determining eligi-
bility under this definition of "farmers"
or "stockmen."

(b) Certification by applicant, Be-
fore an application (initial or subse-
quent) can be considered, the applicant
must certify in writing on Form FHA-49,
"Certifications-Production and Subsist-
ence Loans," that sufficient credit to meet
his needs is not available to him at the
rates (but not exceeding the rate of 5
per centum per annum) and terms for
loans of similar size and character pre-
vailing in or near the community where
the applicant resides.

(c) Certification by County Committee.
No Productioui and Subsistence loan (ini-
tial or subsequent) may be made unless
the County Committee certifies in writ-
ng on Form FHA-49 that:

(1) The applicant is eligible for a loan
under the requirements prescribed in
paragraph (a) of this section.

(2) The applicant, In the opinion of
the County Committee, will endeavor
honestly to carry out the undertakings
and obligations required of him under a
loan. Any evidence in the records of the
Farmers Home Administration that an
applicant has not acted in'good faith
with respect to loan transactions for-
merly under the jurisdiction of the Emer-
gency Crop and Feed Loan Division of
the Farm Credit Administration or the
Farm Security Administration will be
made available to the County Committee
for its use in determining whether the
required certification with respect to such
applicant will be made.

(d) Administrative determination.
All certifications by County Committees
that applicants are eligible to receive
loans are subject to admnistratie re-
view and final determination. The loan
approval official is hereby authorized and
directed to deterinne administratively
whether an applicant certified by the
County Committee is eligible to receive
a loan. In making such determination,

the loan approval official will take Into
consideration the certifications of the
applicant and of the County Committee
and other pertinent Information. The
applicant will not be required to submit
written rejections from other credit
sources except in borderline cases when
required by the County Committee or
loan approval official.
(Sees. 44 (a) (2) and (3) 60 Stat. 1068;
7 U. S. C. 1018 (a (2) and (3))

§ 342.3 Purposes for which loans may
be made. -Production and Subsistence
loans may be made for the following
purposes only,

(a) To purchase necessary livestock,
farm equipment and farm equipment re-
pairs, seed, feed, fertilizer, lime, farm
supplies, and other farm needs including
the acquisition of memberships in farm
purchasing and marketing and farm-
service type cooperative associations,
These purposes do not inQlude the pur-
chase of passenger automobiles, mem-
berships in production cooperatives, or
memberships for the purpose of estab-
lishing control by the Farmers Home Ad-
minstration in any type of cooperatives.

(b) To pay for necessary hired farm
labor during peak seasons or periods of
emergency and for necessary custom
work or services.

(c) To pay debts secured by liens on
chattels (livestock or farm equipment)
essential to the applicant's farming op-
erations, and to pay cash rent, where no
other satisfactory rental arrangement
can be effected, for not more than one
year in advance, provided (1) the ap-
plicant is obligated under a written lease
to pay the amount to be advanced for
such purpose, and (2) the terms of the
lease provide the applicant with reason-.
ably secure and satisfactory tenure.

(d) To erect necessary minor build-
ings or to make necessary-minor repairs
or improvements to real estate, provided
the total advance to an applicant for
such items Is not in excess of $100 for
aiiy twelve months' period beginning
with the date of the first advance for
any such purpose.

(e) To pay taxes and insurance pre-
miums on property or insurance policies
serving as security for Farmers Home
Administration loans.

-f) To purchase essential home equip-
ment and home equipment repairs re-
quired by the applicant's family to sus-
tain itself on the farm in a reasonably
satisfactory manner.

(g) To meet family subsistence needs,
including expenses for medical care.

§ 342.4 Terms of loans. (a) Interest
will be charged at the rate of 5 percent
per annum on all Production and Sub-
sistence loans. Interest will accrue on
outstanding principal only and will not
be compounded.

(b) Repayments of principal on Pro-
duction and Subsistence loans based on
Farm and Home Plans will be scheduled
at least once each twelve-month period
during the life of the loans in accordance
with the following policies:

(1) Advances for recurring expenses
will be scheduled for repayment when
the principal income from the year's op-
erations normally would be received.

(2) Advances to purchase or produce
feed for productive livestock or livestock
to be fed for the market will be sched-
uled for repayment when the principal
Income from the sale of such livestock
or livestock products normally can be
expected.

(3) Advances for purposes other than
those enumerated in subparagraphs (1)
and (2) of this paragraph will be sched-
uled for repayment In at least annual
installments for the minimum period
consistent with the applicant's ability
to pay, as determined from an analy-
sis of the farm and home operations. In
no instance may the repayment schedule
extend beyond the useful life of the se-
curity offered for the advance or beyond
five years from the date the advance Is
made, whichever Is the lesser.

(c) Annual Production and Subsis-
tence loans, authorized in § 342.7, will be
scheduled for repayment when the prin-
cipal income normally would be received.
In no case may they exceed a period of
12 months from the date of the advance,
except: Loans made to purchase or pro-
duce feed for livestock being fed for the
market, or for productive livestock may
extend to 15 months, provided the flrst
installment Is scheduled for payment
within 12 months.
(See. 48, 60 Stat. 1070; 7 U. S. C. 1022)

§ 342.5 Security policies. Production
and Subsistence loans will be secured for
the full amount of the loan by a first lien
on all livestock and equipment purchased
or refinanced with proceeds of the loan
and by a lien on the crops growing or to
be grown by the applicant subject only
to the landlord's interest in the crops for
rent for the crop year for which the loan
is made. However, if a particular crop
of the applicant Is under lien as security
for advances made by another creditor
to produce the crop, a lien will be taken
on such crop subject to the lien of the
other creditor, provided no advance will
be made by the Farmers Home Adminis-
tration In connection with such crop.

(a) When a loan (either annual or
adjustment). Is made to a nonowner
operator, In states in which the landlord
acquires by statute a lien on crops or
personal property for advances made,
supplies furnished or for rent, or If the
landlord has acquired such Interest by
lease or contract, the landlord will be re-
quired to subordinate in favor of the
Government any Interest he now has or
may acquire In the livestock, farm equip-
ment and crops of the applicant resulting
from advances made, supplies furnished,
or for rent, except his Interest In the
crops for rent for the crop year for which
the loan Is made. State Directors, with
the advice of the Representative of the
Office of the Solicitor, will inform County
Supervisors on a state basis In those
states in which It Is necessary because of
State statutes to obtain landlord's sub-
ordinations under the policy expressed
above.

(b) Loans made to purchase or pro-
duce feed for livestock being fed for
market or to be fed to productive live-
stock, other than those used for subsist-
ence purposes, also must be secured by
first liens on such livestock.
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(c) Loans may be further secured by
the best lien obtainable on as much of
the livestock and farm equipment of
security value owned by the applicant at
the time the loan is made as is necessary
to protect the interest of the Govern-
ment. Generally, the livestock and farm
equipment owned by the applicant will
not be used as security for annual loans
made only for the production of cash
crops. Normally, loans for this purpose
will be secured by crop liens only.

(d) Assignments of proceeds from crop
insurance policies or from the sale of
agricultural products may be taken as
additional security for any loan when
necessary to protect the interest of the
Government. Agricultural Conservation
Program assignments will not be taken as
security.

(e) Farm and home equipment pur-
chased with loan funds to the total value
of $25 or less per loan may be omitted
from security instruments.

(f) Reports of lien searches to detr-
mine that the Government will receive
the required security are required to be
made in all cases at the time funds are
advanced.

§ 342.6 Loan limitations and require-
ments. The following loan requirements
and limitations will be observed in mak-
ing Production and Subsistence Loans.

(a) The amount of each loan will be
limited to the needs of the applicant and
his ability to repay, Provided:

(1) No initial loan may be made in ex-
cess of $3,500.

(2) Not more than $3,500 may be ad-
vanced to a borrower during any one
fiscal year.

(3) No loan may be made that will
result in a borrower's becoming indebted
in excess of $5,000 for Production and
Subsistence loans, Rural Rehabilitation
loans (including advances from State
Rural Rehabilitation Corporation Trust
funds, but excluding Farm Develop-
ment loans made from Rural Rehablita-
tion and State Rural Rehabilitation Cor-
poration Trust Funds) and Emergency
Crop and Feed loans or any combination
of such loans. This maximum limit will
include principal and interest and other
charges in connection with any such
loans paid by the Government and
charged to the account of the borrower.

(b) No loan may be made to an ap-
plicant who has been indebted continu-
ously for Production and Subsistence
loans for five consecutive years until all
of hisdndebtedness under such loans has
been paid in full.

(c) An applicant who is still indebted
on August 14, 1951, for Rural Rehabilita-
tion (including advances from State
Rural Rehabilitation Corporation Trust
funds, but excluding Farm Development
loans made from Rural Rehabilitation
and State Rural Rehabilitation Corpo-
ration Trust funds) and Emergency
Crop and Feed loans will not be eligible
to receive Production and Subsistence
loans thereafter until all indebtedness
under such Rural Rehabilitation, Emer-
gency Crop and Feed and Production and
Subsistence loans have been paid in full.

(d) Subject to other applicable re-
quirements and limitations, Production
and Subsistence loans may be made to
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applicants who have been indebted con-
tinuously for the last five years or longer
for Rural Rehabilitation loans (includ-
ing advances from State Rural Rehabil-
tation Corporation Trust funds, but ex-
cluding Farm Development loans made
from Rural Rehabilitation and State
Rural Rehabilitation Corporation Trust
Funds) and Emergency Crop and Feed
loans, only,

(1) When the County Committee re-
views the present circumstances of the
applicant, certifies that the applicant Is
eligible, and-ecommends in writing that
a loan be made; and

(2) When the loan approval offlcal
determines that an additional loan will
Improve the applicant's position and will
not Jeopardize the Government's chances
of collecting the entire indebtedness
owed by the applicant.

(e) Before Production and Subsistence
loans are made, applicants will be re-
quired to make satisfactory arrange-
ments for the use of sufilcient land of
the quality and condition necessary for
carrying on the type of farming Intended
on a sound and practical basis. When
loans are to be made to nonowner op-
erators it must be determined that the
amount of the rent is reasonable. In
such cases the applicants should, when-
ever possible, obtain satisfactory written
leases covering at least the periods of
the loans for the farms to be operated.

Wf No loan may be made to a cor-
poration or a cooperative association.,
(See. 44 (a) (1) 60 Stat. 1068; 7 U. S. C.
1018 (a) ())

(g) A Joint loan may be made to hus-
band and wife, mother and son, or father
and son, living together as a family and
operating jointly the same farm unit.
No other joint loans may be made, pro-
vided. however, nothing in this section
will prohibit the taking of additional se-
curity in the form of a co-maker on a
promissory note in connection with a
loan to an individual. However, separate
loans may be made to eligible individuals
who are engaged Jointly in farming,
Provided: (1) Not more than two in-
dividuals are interested in the opera-
tions; (2) the security requirements con-
tained in § 342.5 are met; and (3) the
total of the loans to both individuals
does not exceed the loan limitations for
an individual. If a loan Is made only to
one such individual, the other will be re-
quired to execute a subordination as to
his interest in all security. However, if
a loan is made to each of the two indi-
viduals, the security instruments for each
loan will be executed by both.

§ 342.'Z Making annual loans. An-
nual loans may be made for any author-
ized purpose to eligible applicants whose
primary needs are seasonal or emergency
credit, or those who are unable to obtain
the necessary resources and who lack
the ability to make effective use of ad-
justment loans.

(a) Before an annual loan is made, the
loan approval official will determine that:
(1) The loan can be repaid within a
period not to exceed 12 months (except
that loans to grow or purchase feed for
livestock being fed for market or for
productive livestock be repaid as pro-
vided in § 342.4 (c)) without jeopardizing

the applicant's future operations; (2)
the amount of the loan and the purposes
for which the funds are to be used are
consistent with the applicant's needs for
the year; (3) the applicant has made
adequate provision for meeting all neces-
sary farm and home expenses, either
through the loan or other sources; and
(4) the estimated income from which the
loan will be paid s sufficient for that pur-
pose and to provide a reasonably safe
margin above the amount required for
that purpose, recognizing production
hazards and price fluctuations.

(b) These foregoing determinations
will be based upon an analysis of the
applicant's resources, farming experience
and ability, debt repayment history, and
proposed operations. Current and re-
liable information regarding the past
record of the applicant, the quality of
farming operations carried on by him
and the productivity of the farm to be
operated must be available as a basis for
making this analysis. A visit to the
farm before the loan Is approved is re-
quired in order to obtain this informa-
tion unless the County Supervisor can
obtain It without going to the farm, or
unless It can be furnished by a member
of the County Committee.

§ 342.8 Ma ng adlustment loans.
Adjustment loans may be made for any
authorized purpose to eligible applicants:
whose primary needs are credit and guid-
ance in making the adjustment and Im-
provements necessary for successful farm
and home operations; who have or can
acquire the necessary resources for mak-
ing such adjustments and improvements;
and, who have or who through proper
guidance can develop the abilities needed
to carry out successful farm and home
operations.

(a) Before an adjustment loan is
made, the loan approval official will de-
termine that:

(1) The applicant has satisfactory
tenure arrangements.

(2) The Farm and Home Plans pro-
vide for proper organization of the farm
business.

(3) The farm and home improve-
ments and practices essential to success-
ful operations are planned.

(4) The planned farming operations
are financially sound.

(5) The amount of the loan and the
purposes for which the funds are to be
used are consistent with the family's
needs.

(6) The loan can be repaid in accord-
ance with the provisions of § 342.4.

(b) The foregoing determinations will
be based upon an analysis of the appli-
cants rezources, farming experience and
ability, debt repayment history, and a
sound Farm and Home Plan.

PAsn 343--Pzocs a
Eec.
3431 General.
843.2 Deflitions.
34.3.3 Lo frms and routines.
343.0 Lzan ccrvlco to applcanta.
343.5 Ravlur and appro'al or rejection.
343.6 Receipt of loa= checls:.
343.7 Loan clofng.
313.8 RevrL~on In the uze of loan funds.

Drmvso:.-: §§ 343. to 343.8 contained In
FH& Instruction 441.3.
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§ 343.1 General. Sections 343.2 to
343.8 set forth the requirements and pro-
cedures for the preparation and execu-
tion of documents and for other routines
in connection with making. Production
and Subsistence loans.

§ 343.2 Deftnitions. (a) "Applicant"
is any individual who applies for a Pro-
duction and Subsistence loan, regardless
of whether he has previously obtained
or Is presently indebted for a loan.

(b) "Initial Adjustment Loan" is a
Production and Subsistence- loan based
upon a farm and home plan and made
to an applicant who is not indebted for
a loan based upon such a plan.

(c) "Subsequent Adjustment Loan" is
a Production and Subsistence loan based
upon a farm and home plan and made to
an applicant who is indebted for a loan
based upon such a plan.

(d) "Annual Loan" is a Production and
Subsistence loan not based on a farm and
home plan. The terms "Initial" and
"Subsequent" are not used In connection
with annual loans.

§ 343.3 Loan forms and routines-(a)
Applications for loans. Applications for
Production and Subsistence loans will be
made to'the County Office as follows:

(1) Applicants for annual loans will
execute Form F'HA-197, "Application for
FHA Services," and' Form FHA-197A,
"Supplement t7 Application for PHA
Services"

(2) Applicants for initial adjustment
loans will execute Form FHA-197.

(3) Applicants for subsequent adjust-
ment loans will not be required to execute
either Form FHA-197 or Form FA-
197A, but will be iqmred to execute
Vorm FHA-49, "Certifications-Produc-
tion and Subsistence Loans," in accord-
ance with paragraph (b) of this section.
Also, If current financial information is
not available in the County Office
records, such applicants will be required
to complete Table A of Form F.A-14,
'"arm and Home Plan"

(b) Form FHA-49, "Certifcations-
Production and Subsistence Loans."
Form FHA-49 will be executed and re-
tained in the County Office for each loan
without regard to whether such form has
been executed by a borrower in connec-
tion with loans made previously. How-
ever, when a loan is to be disbursed in
two advances in accordance with para-
graph (g) of this section only one Form
FRA-49 will be executed.

(1) Part I, "Applicant Certification,"
of Form FHA-49 will be executed by each
applicant at the time the application is
made.

(2) The County Committee will:
(i) In those cases In which the ap-

plicant is determined to be eligible,
execute Part II, "County Committee Cer-
tification," of Form FHA-49.

(ii) In those cases In which the ap-
plicant is determined to be ineligible, de-
lete the "Committee Certification," in-
dicate the reasons for the rejection un-
der "Comments," and sign in the space
provided. In such cases, the County
Supervisor, will notify the applicant of
the County Committee action.
(c) Form FHA-14, "Farm and Home

Plan." In making adjustment loans,
Form FHA-14 will be developed and a
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copy retained in the County Office. The
applicant will be provided with a copy of
the farm and home plan either in the
record book or on Form FRA-14.

(d) Form FHA-14A, "Schedule of
Long-Time Farm and Home Improve-
ments." Form FHA-14A will be pre-
pared in connection with adjustment
loans to record improvements and ad-
justments that have been agreed upon,
but which will not be completed during
the planned year.

(e) Form FHA-31, "Promzssory Note."
Form FMA-31 will be prepared for the
amount of each advance, except that
when a loan is to be disbursed in two
advances in accordance with paragraph
(g) of this section, separate Forms FHA-
31 will be prepared for each advance.
The amount of the loan and the sched-
uled repayments always will be in multi-
ples of $5. The time limitations for re-
payment schedules prescribed in § 342.4
(b) (3) and § 342.4 (c) of this chapter
run from the date of the loan check in-
stead of the date of the note. Form
FHA-31vwll be dated as of the date of
execution by the applicant, and the origi-
nal only will be executed. The appli-
cant's spouse need not execute Form'
FHA-31 unless-the County Supervisor or
other approving official determines, be-
cause of the spouse's interest in the farm
to be operated or in other property
owned, that the signature of the spouse
is necessary for the protection of the
Government's interest.

(f) Form FHA-5, "Loan Voucher."
Form FHA-5 will be prepared for the
total amount of the advance as indicated
on each Form -EA-31. The status of
the applicant, whether 'Veteran" or
•'Nonveteran," will be indicated at'the
top of the form. The original only will
be signed by the applicant.

(g) Immediate and future advances.
Production aiid Subsistence loan dockets
may be submitted to the Area Finance
Office for (1) immediate disbursement
of the full amount of the loan, Or (2)
disbursement in two advances with both
loan vouchers being submitted together,
one providing for an amount to be dis-
bursed immediately and the other pro-
viding for the remainder to be disbursed
on a designated date-in the future, at
least thirty days but not more than 120
days from the submission of the loan
docket, or (3) disbursement in one ad-
vance on a designated date in the future,
at least thirty days but not more than 120
days from the submission of the loan
docket. However, the proposed payment
date of the loan scheduled for future
payment must not extend beyond the
current fiscal year.

(h) Form FHA-87 "Report of Lien
Search." Form FHA-87 will be pre-
pared in an original only and will be
retained in the County-Office. Appli-
cants are required to obtain and pay
the cost of lien searches. The cost of
lien searches may be paid from the pro-
ceeds of loan chechs when necessary.-

(I) Form FHA-30. -_, "Crop and
Chattel Mortgage." Form FHA-30. _-,
will be prepared In an original and one
copy if itis to be recorded, and two copies
If it is to l e filed. The original (and
one copy if it is to be filed) will be exe-
cuted by the applicant. The require-

ments for the signature of the appli-
cant's spouse will be- as prescribed for
Form FHA-31 In paragraph (e) oX this
section.

(j) Form FHA-32, "Subordination
Agreement." (1) The applicant will ob-
tain, from the landlord or other parties
of interest, a subordination agreement
on Form FHA-32 in connection with each
Production and Subsistence loan, when-
ever required as provided in § 342.5 (a)
of this chapter.

(2) In lieu of obtaining Form FHA-32
from the landlord, the subordination
may be obtained by inserting the fol-
lowing language, which is Ancluded In
Form PHA-81, "Flexible Farm Lease,"
in any lease agreement: "In considera.
tion of loan(s) to be made by the Farm-
ers Home Administration, the landlord
hereby subordinates in favor of the
Farmers Home Administration any in-
terest or lien he now has or may acquire
in or on the livestock, farm equipment,
and crops of the tenant during the term
of the lease or any extension or renewal
thereof; except that this subordination
does not apply to the landlord's Interest
in the crops grown in any year for cur-
rent rent for that year."

(k) Form FHA-80, "Assignment o1
Proceeds from the Sale of Agricultural
Products." Form FPA-80, or other
form approved by the State Director and
the representative of the Office of the
Solicitor, will be used to obtain an as-
signment of proceeds from the sale of
farm, dairy, or other agricultural
products.
(R. S. 3690, sees. 21, 44 (a) (2) and (3),
44 (b) -44 () 60 Stat. 1072, 1068, 1000;
31 U. S. C. 712, 7 U. S. C. 1007, 1018 (a)
(2) and (3) 1018 (b), 1018 ())

§343.4 Loan service to applicant.
Applications will be processed with a
minimum number of 'office contacts by
the applicant and, as rapidly as possible,
consistent with sound operations, When
Form PIIA-14 Is not required or already
has been developed, the loan docket, In-
cluding Form FHA-197, Form FIA-49,
Form PEA-31, Form FHA-5, and, when
possible, Form FHA-30 .... , should be
completed and executed at the time the
application is made, If a subordination
is required and cannot be obtained im-
mediately, It must be obtained by the
applicant and returned to the County
Office before the loan is closed. Instruc-
tions for securing the lien search report
will be given to the applicant at the time
the application Is filed.
(Sec. 44 (b), 60 Stat. 1060; 7 U. S. C.
1018 (b))

§ 343.5 Review and approval or re-
jection. The loan approving official is
responsible for seeing that all pertinent
laws and regulations are met before a
loan is approved.

(a) Approval of loans. The loan will
be approved by the execution of Form
FHA-5 In the space designated for the
"Signature of the Approving Official."
The approving official also will set forth
any special conditions of approval or
special security requirements on a sep-
arate sheet of paper which will remain
in the County Office file.
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(b) Reection of loans. If a loan is
rejected, the approving official will indi-
cate the reasons for the rejection on
Form FHA-197, if executed; otherwise,
on a separate sheet of paper. The
County Supervisor will notify the appli-
cant by letter of the rejection with the
return of the original of Form FHA-31
and any executed security instruments.

(Sec. 44 (b) 60 Stat. 1069; 7 U. S. C.
1018 (b))

§ 343.6 Recetpt of loan checks. The
County Supervisor is authorized to re-
ceive and deliver loan checks to appli-
cants. This authority may be redele-
gated in writing to any properly bonded
Farmers H o m e Administration em-
ployee.

§ 343.7 Loan closzng-(a) Check de-
livery. Upon receipt of a check, the
County Supervisor will notify the appli-
cant promptly, indicating where and
when he may exuect -delivery of the
check, or will mail the check to him.

(b) Lien search reports. Before a loan
check is delivered, there must be in the
County Office case folder a report of lien
search on Form FHA-87, showing
whether or not as of that date there are
any liens on record against the property
offered as security.

(c) Security documents. Properly
bonded County Office employees are au-
thorized to execute and file or record any
legal instruments necessary to obtain or
preserve security for loans, including
mortgages and similar lien instruments
(when the holder of a mortgage or other
lien is required to execute the instru-
ment) affidavits, acknowledgments, and
other certifications (when the mortgagee
must execute such certifications under
State law).

(d) Obtaining security for production
atd subszstence loans. (1) In cases in
which no capital goods are to be pur-
chased,-or when the capital goods to be
purchased are not required to be covered
by a lien pursuant to § 342.5 (e) of this
chapter, the lien instrument will be taken
at the time the note and voucher are
executed.

(2) In cases in which capital goods
are to be purchased and covered by a
lien, the County Supervisor will en-
courage the applicant to arrange for the
purchase of all such items by the time
the initial mortgage is taken in order
to eimnate the taking of additional
mortgages. The taking of security in
these cases at the time of the delivery
of the loan check will be governed by the
following requirements:

i) If all of the loan funds are de-
.po§ited in a supervised bank account, the
initial mortgage to secure the loan will
be taken"not later than the date of the
first withdrawal of any of the loan funds
from such account.

(if) If only a part or none of the loan
funds are deposited in a supervised bank
account, the initial moftgage to secure
the loan will be taken at the time of the
delivery of the loan check to the appli-
cant.

(iii) If a part, of the property which
Is to serve as security for the loan is yet
to be purchased at the time the initial
mortgage is taken, under the require-
ments of subparagraphs (2) (1) or (2)

(ii) of this paragraph, a first lien wifl be
taken on such property at the time It is
purchased.

(e) Fees. (1) Statutory fees for filing
or recording mortgages or other legal
instruments and notdry and lien search
fees Incident to loan transactions in all
cases will be paid by the borrower from
personal funds or from the proceeds of
the loan.

(2) Whenever cash Is accepted by
Farmers Home Administration personnel
to be used to pay the iling or recording
fees for security instruments, or the cost
of making Hen searches, Form FHA-385,
"Acknowledgement of Payment for Re-
cording and Lien Search Fees," will be
executed and given to the borrower.
Farmers Home Administration persOnnel
who accept custody of such fees will make
it clear to the borrower that the amount
so accepted Is not received by the Gov-
ernment as a credit on the borrower's
indebtedness, but Is accepted only for
the purpose of paying the recording, fil-
ing or lien search fees on behalf of the
borrower. Farmers Home Administra-
tion personnel will obtain written re-
ceipts for disbursement of the fees col-
lected, either in the blank space at the
bottom of the retained copy of Form
FHA-385, or on a receipt form Iiued by
the County Clerk or other official per-
forming the service for which the fee was
collected.
(Sees. 21, 44 (b) 60 Stat. 1072, 109;
7 U. S. C. 1007, 1018 (b))

§ 343.8 Revision in the use of loan
funds. County Supervisors may author-
ize changes in the use of loan funds when
such changes are in the best interest of
.the borrower and the Government's fil-
nancial interest will not be affected ad-
versely. In such cases the intended use
of loan funds must be In accord with the
authorized purposes.

(a) When changes are made in the
use of loan funds and the revisions affect
the farm and home operations, the farm
and home plan for adjustment loans will
be revised. In the case of annual loans,
the changes will be incorporated in the
loan application. The record must show
that the borrower and the County Super-
visor agreed to the changes.

(b) When changes are made in the
use of loan funds, no revision will be
made in the repayment schedule on Form
FHA-31. However, in adjustment loan
cases when funds loaned for the pur-
chase of capital goods are to be used to
meet operating expenses, the borrower
must agree to repay the loan during the
first year In the amount equal to the
additional funds used for operating ex-
penses. County Supervisors will confirm
such agreements by letters to the respec-
tive borrowers and an appropriate nota-
tion wllbe made on the loan record.
(Sec. 44 (b), 60 Stat. 1069; 7 U. S. C.
1018 (b))

PART 344-Gaoup Sravics
Sec.
344.1
344.2
344.3
344A
344.5

General.
Purpose of group cervice.
Definition and types.
Development of group rervlces.
Production and cubsistence loans

cstabllsh group cervices.

SEc.
344.0 Bu:;lncz oparatlons.
344.7 Banding.
344.8 Insurance.
344.9 Euperlisan and cervicing.

Sections a4.1 to 24.4.9 interpret and apply
=3 . 21, 44 (b), 9 tat. 1072, 1063; 7 U. S. C.

1057, 1018 (b. Other statutory provisions
interpreted cr applied are cited to text In
parcntbc:ze.

ID-mrA~imo: H 344.1 to 344.9 contained in
FHA Instruction 441.4.

P 344.1 General. Sections 344.2 to
344.9 describe policies and procedures
for the financing, operation and limited
supervision of group service activities
of borrowers from the Farmers Home
Administration.

§ 344.2 Purpose of group services.
Group services are a means by which
two or more farmers may provide them-
selves with such services, equipment and
facilities as sires, machinery, storage fa-
clities food preservation equipment,
and other needed farm and home serv-
Ices, facilities and equipment which they
could not otherwise obtain individually
on an economicallysound basis. Through
the use of group services, farmers on
family-type farms may keep capital in-
vestment in balance with their other re-
source.€and size of operations, and pro-
vide themselves with modern production
equipment, facilities and services not
otherwise available to them as individ-
uals. Group services are an integral
part of a well-balanced production and
subsistence loan program.

§ 344.3 Dajlnltion and types. A group
service is a service or facility operated
for the benefit of a small group of indi-
viduals, and the property used in the
service Is owned by one or more mem-
bers of the group. Group services to be
established, financed and supervised un-
der §§ 344.2 to 344.9 are of the following
types:

(a) Joint-owner. Ajoint-ownergroup
service Is one in which two or more In-
dividuals acquire, own jointly, and use
one or more pieces of equipment, sires,
or similar facilities. The operation of
such services will be primarily for the
members of the group, but they also may
be made available to users other than
the owners. When two or more individ-
uals combine resources to acquire and
own a facility Jointly and a loan Is made
by FHA to one or more of the Joint own-
ers, the facility Will be designated as a
Joint-owner group service. For purposes
of organization, operation, and super-
vision, Joint-owner group services are
classified as follows:

(1) Informal. An informal joint-own-
er group service is one which (I) either
because of the kind of service, the num-
ber of participants, or the equality of
partlclpation In the service, has no spe-
clal managerial problems requiring the
services of a manager; and (ii) the serv-

'ice Is not operated on a fee basis. For
example, a service which consists of
either a corn planter, a disk, a washing
machine, or other comparable Item that
Is to be used ordinarily by two to four
participants, and on a nonfee basis,
would be an informal jomt-omer group
service.
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(2) Formal. A formal 3omt-owner
group service is one which (i) either
because of the kind of service, the nun -
ber of participants, or the inequality of
participation in the service, requires a
manager or manager-treasurer to re~eive
and distribute funds, keep necessary rec-
ords, and be responsible for the operation
and maintenance of the service; and (il)
Is operated on a fee basis. For example,
a service which consists of either a trac-
tor and combine, a tractor and peanut
picker, food preservation equipment, or
comparable items, that is used ordinarily
by more participants than in the case of
an Informal service, and is used on a fee
basis, would be a formal joint-owner
group service.

(b) Master-owner A master-owner
group service is one in which (1) an In-
dividual owns and operates one or more
pieces of equipment, sires, or similar fa-
cilities which serve the needs of two or
more individuals; or (2) two or more
farmers individually own separate Items
of equipment, sires, or facilities and ex-
change their use on the basis of a written
agreement. An example of "(2)" above
is the situation in which one farmer owns
a mower and rake, another owns a grain
drill, and a third owns a binder, and the
three mutually agree to exchange the use
of these implements, decide upon the
equitable exchange rate, and make a set-
tlement at the end of the operating year.

§ 344.4 Development of group serv-
ices. County Supervisors will assist In
the development of a group service
where one or more applicants for PHA
assistance need a service which it is not
economically advisable to obtalif indi-
vidually.

(a) Determining needs. County Su-
pervisors will recognize-the need for es-
tablishing a group service from (1) an
analysis of the farm and home opera-
tions of the applicants; and (2) an
analysis of the facilities available in the
community. However, applicants them-
selves must decide whether to participate.

(b) Steps in development. Develop-
ing the group service will include gen-
,eraliy the following steps:

(1) A discussion by interested families
of their common needs and the possibili-
ties of meeting these needs by means of
a group service.

(2) A decision as to whether or not
the families wish to work together as a
group to meet such needs.

(3) A decision upon a definite plan
of action including the methods and de-
tails of financing and operati6n.

(4) Specific planning by each par-
ticipant for the use of the service.

(c) Maximum use of existing servces
and facilities. In some cases it may be-
possible to meet the needs of FHA bor-
rowers by expanding the use of existing-
group service in the neighborhood or by
negotiating with the owners of facilities
available to the neighborhood without
establishing new group services. Such
guidance and assistance will not con-.
stitute the basis for reporting group
service activity.

§ 344,5 Production and subsistence
loans to establish group servzces-(a)
Eligibility. Loans to acquire property for
use In a group service may be made to in-

dividuals who are eligible for Production
and Subsistence (P&S) loans under
§ 342.2 of this chapter.

(b) Loan purposes. Loans made for
the purchase of property to bp used on
a group service basis will be subject to
the policies prescribed for the Produc-
tion and Subsistence (P&S) loans In
§ 342.3 of this chapter. Loans will be
made only for the amounts which ap-
plicants are unable to finance from their
own funds.

(c) Rate of interest. Production and
Subsistence (P&S) loans for establish-
ing group services will bear interest at
the rate of 5 percent per annum.

(d), Promissory note- (1) Master-
owner services. The obligation created
by a Production and Subsistence (P&S)
loan for the purcha!e of livestock or
equipment to establish a master-owner
service will be evidenced on Form FHA-
31, Promissory Note. If at the same
time the applicant requests a Production
and Subsistence (P&S) loan for other
authorized purposes the entire amount
will be included in the one note, and
only one loan docket need be prepared.

(2) Jont-owner serviqes. In those
cases where Production and Subsistence
(P&S) loan funds are requested by an
applicant to purchase an interest In
property to be used in a joint-owner
group service, which loanis to be secured
by a joint mortgage on the group-service
property pursuant to paragraph (f) (1)
of this section, and the applicant at the
same time requests additional Production
and Subsistence (P&S) loan funds for
other authorized purposes, separate
Forms FHA-31, evidencing the respective
obligations, must be executed, and a sepa-,
rate loan docket must be prepared for
each loan. If the loan to purchase prop-
erty to be used in a joint-owner service is
not to be secured by a joint mortgage pur-
suant to paragraph (f) (1) of this sec-
tion, then only one Form FHA-31 for the
total amount of the loan need be executed
and only one loan docket prepared.

(e) Approval authority. Delegations
of authority to approve Production and
Subsistence (P&S) loans as provided in
§ § 341.1 to 341.5 of this chapter will apply
where such loans are being made in con-
nection with establishing group services.

(f) Security requirements. Loans to
individuals made in connection with the
establishment of group services will be
secured in such manner as will protect
adequately the Government's Interest
and in accordance with the policies
stated in § 342.5 of this chapter. The
following security requirements will be
observed in making Production and Sub-
sistence (P&S) loans for participation in
group services:

(1) Borrowers, who obtain loans to aid
In establishing joint-owner group serv-
ices, will secure their respective loans by
a firstlien on their undivided interests
in-the property purchased for use in the
service. A joint chattel mortgage will be
executed by each of the parties having an
,nterest in the property. The form of
mortgage used must permit enforcement
of the lien by the Government against
the entire property in the event of a
default in respect to Qny individual note
secured 'thereby or in the event of a
breach by any individual borrower of any

of the covenants or provisions of the
mortgage. The Joint mortgage form
used for this purpose must be approved
by the State Director and the Repre-
sentative of the Office of the Solicitor.
However, where none of the Production
and Subsistence (P&S) loans made In
connection with a given group service is
In excess of $100, each such loan may be
secured by a chattel mortgage on the re-
spective borrower's personal property
(unencumbered except for existing mort-
gages In favor of FHA), other than the
property purchased for use In the group
service, provided such property (or the
borrower's equity therein where tho
property is already mortgaged to the
FHA) Is 6f suficient value to securo
adequately the Government's loan. In
the latter case Form FRA 30..., Crop
and Chattel Mortgage, will be utilized.

(2) Loans made to Individuals for
establishing master-owner services will
be secured by a first lien on Form PHA
30.__ on the property purchased with the
loan funds. The loan approval official
may Tequire, as additional security, as-
signments of service fees, mortgages on
other available personal property owned
by the borrower, and other types of secu-
rity that are customarily prescribed for
Production and Subsistence (P&S) loans.
Assignments of service fees will be ex-
ecuted on forms approved by the State
Director andl the Representative of. the
Office of the Solicitor.

(g) Repayments-(1) Loan repayment
period. Loans- will be scheduled for re-
payment in at least annual installments
and as rapidly as possible consistent with
the borrower's ability to pay as deter-
mined by an analysis of the operation of
the group service and the farm and home
operations of the Individual, and con-
sistent with the provisions of § 342.4 (b)
and (c) of this chapter. (Sec. 48, 00 Stat.
1070; 7 U. S. C. 1022)

(2) Liability of individual loint-own-
ers. A separate note will be take-n from
each individual borrower In the amount
of his loan. While the personal liability
of each joint-owner is limited only to
the amount of unpaid principal and In-
terest on his individual loan, the Gov-
ernment, in the event of breach or de-
fault by any of the joint-owners, may
enforce its lien by proceeding against the
property mortgaged Jointly pursuant to
paragraph (f) (1) of this section.

(h) Limitations on group services. (1)
Loans will be made only to eligible Indi-
viduals and not to the group.

(2) The group will not be incorpo-
rated and will consist of a relatively small
number of participants.

(3) The operation of the service will
be primarily for the members of the
group with any direct revenue producing
activities being incidental to such oper-
ation.

(4) No portion of Production and
Subsistence (P&S) loan funds may be
used for the purchase or lease of land,
or the carrying on of any land pur-
chasing or land-leasing program, or the
carrying on of any operations In collec-
tive or cooperative farming. (See. 44
(a) (4), 60 Stat. 1069; 7 U. S. C. 1018
(a) (4))

(i) Submission of loan doc7-ct. Loan
dockets In connection with group serv-
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ices will have the same routing as other
Production and Subsistence (P&S) loan
dockets; however, in the case of Joint-
owner group services, all individual loan
dockets for a particular service will be
submitted as a unit with a brief trans-
mittal letter signed by the County Super-
visor, giving the names of the applicants
.and amount of funds re~luested by each.
For loans requiring approval other than
in the County Office, the loan submission
also will include Form FSA-855, "Re-
quest for Establishment of Group Serv-
ice," operating plan and appropriate
form of agreement. These documents
will be returned to the initiating office
upon approval or rejection of the loan(s).

§ 344.6 Business operations - (a)
Plannzng and budgeting. Before the be-
ginning of each operating season the
members of each group service will de-
velop a4 operating plan for the coming
year. It is important that all members
participate in making the plan in both
joint-owner and master-owner group
services. The type.of meeting or the
formality thereof for this purpose will be
determined largely by the number of
participants and the nature and scope
of the service. The annual operating
plan of formal joint-owner group serv-
ices and master-owner group services
that operate on a fee basis will be re-
corded on Form FSA-375. The original
of the plan will be kept by the group,
and two copies will be retained in the
County Office files. The annual operat-
ing plan of informal joint-owner group
serv:ces and master-owner group serv-
ices that operate on a nonfee basis will
be recorded on appropriate portions of
Form FSA-375 or (at the discretion of
the group) in narrative form and should
reflect the estimated use planned for the
service, as well as any changes that need
be made to Improve operations. The
original of the annual operating plan
(for such informal services) will be kept
by the group, and a copy will be retained
in the County Office files.

(b) Records. All group services, fi-
nanced in whole or in part by FHA, will
be required to maintain such records as
are necessary to provide information on
winch to determine results of operation
and to aid in future planning.

(1) In the case of master-owner group
services that operate on a nonfee basis
and Informal iomt-owner group services,
the County Supervisor, in consultation
with the group, will advise what records
are to be maintained.

(2) All other types of group services
will be required to maintain Form FSA-
376, Record Book, or a similar record in
readily usable form to record all business
transactions of the service.

(3) Form FSA-376A, Service Ticket,
or a comparable receipt form, will be
used to Issue receipts for fees collected
and'for services performed.

(c) Summary of year's operations. At
the end of the operating season, the
manager or secretary of formal joint-
owner group services or the owner in
master-owner group services operated on
a fee basis, with the, advice of the County
Supervisor, will prepare a summary of
the year's operations. However, a sum-
mary of the year's operations will not
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be required, of informal Joint-owner
group services and master-owner group
services that operate on a nonfee basis.
In those cases where the summary Is
prepared, the members of the group or
the master-owner will ue the Informa-
tion as an aid in making plans for sub-
sequent years' operations. In master-
owner group services, the owner gen-
erally will find it Important to dlscu the
summary information with the members
of the group in connection with develop-
ing operating plans for the coming year.
The summary of the year's operations
will be recorded on the appropriate por-
tions of the original and two copies of
the Form FSA-375, "Annual Operating
Plan." The original of Form FSA-375,
which should reflect the planned op-
erations and actual results of the year's
operations, will be kept by the group.
One of the County Office cople3, after
the results of the year's operations are
recorded thereon, will be forwarded to
the State Field Representative at the end
of the operating season, but not later
than January 15 of each year. The
State Field Representative will review the
summary of the year's operations, make
such use of the information as Is neces-
sary in the supervIson and training of
county personnel, and transmit the copy
to the State Off ce not later than Feb-
ruary 1 of each year.

§ 344.1 Bonding. The group will con-
sder thoroughly whether fidelity bond
coverage should be obtained and the rec-
ommended amount thereof for the in-
dividual entrusted with the safekeeping of
the group's funds. After giving due con-
sideration to the recommendations of the
group and the prevailing customs in the
area, the loan approval oMcial will make
final determination of the requirements
for bond. If a bond s required, the origi-
nal will be retained in the County Office.
Where possible, the position (treasurer,
secretary, or manager) should be bonded
rather than the person. The State
Director, acting for the United States
Government, will be named as an obligee
in the bond Jointly with members of the
group. PEA employees may not serve
as trustees or under any other title as
custodian of the funds for a group serv-
ice. However, properly authorized FHA
officials may act as countersgning offi-
cers for supervised bank accounts. M-
delity bonds, when required, will be ob-
tained locally through an acceptable
bonding company.

§ 344.8 Insurance. (a) After giving
due consideration to the recommenda-
tions of the group and the prevailing
customs in the area, as to the insurance
to be secured and the amount of coverage,
It will be the responsibility of the loan
approval official to:

(1) Require public liability and prop-
erty damage insurance on all trucks, on
tractors and other vehile frequently
driven over public highways, and on all
other equipment on which it is customary
n the area to carry such insurance.

(2) Require adequate fire and ex-
tended coverage insurance on all build-
ings serving as security for the Produc-
tion and Subsistence (P&S) leans made
in conncetion with group servies.

(3) Datermine the need for requir-
ing other typez of msurance and requir-
ing insurance on other types of
property.

(b) The required Insurance, wherever
pozzible, may be obtained locally.

(c) The United States Government,
acting through the Administrator of the
FHA, as mortgee of the property, will
be named asbadeflciary in the policy
jointly with the members of the group
or the master-owner. The ongmal pol-
Icy will be filed in the County Offl-

!i 344.9 Supervision and serricing. (a)
Supervision of group services, to the ex-
tent needed, will be directed toward
developing membership participation
and understanding and training man-
agers and members to operate the serv-
iee eficlently to protect the financial
Interests of the members and the
Government.

Mb) At the end of each operating s-a-
son for the service, County Supevisrs
will analyze the summary of the year's
operations and the new plan of opera-
tions and determine the extent and kind
of supervision needed for the forthcom-
Ing season. County Supervisors will ob-
tain the advice of the County Committee
on all group services which present spe-
clal problems from the standpoint of
membership participation and under-
standing, operating efficiency, and the
financial interest of the members and the
Government. Group meetings, demon-
strations and on-the-Job training are
effective supervisory methods for group
services. A field folder and Form FSA-
595, Area Guide Group Service Card, will
be maintained for each group service,

Subchaptor D-Walor Fadlitios Leans

Arrnxoaivv: § 351.1 to 353.8 L1-ued under
pr. 2 and 5, Order, Sec. Agric, OCt. 14, 1216,
21 P. F. 12520. Statutory provislons Inter-
preted or applied are cited In parenthesis
at the end of the affected -etionz, with the
exception that rhen statutory provisi-ons
Interprctcd or applied relate generally to
an entire part, citations are given in the
hcding of such part.

PAnT 351-AprnovAL Auron=r
Sec.
331.1 Authorzatlon to State Directos.
331.2 Authorization to State Directors to

rcdecl te loan approval authority.
351.3 dBlcZatlng authoritiez.

D--vAnon: § 331.1 to 351.3 contalned In
PHM In.-trtictlen OA2.I.

C 351.1 Authonzation to State Direc-
taro. (a) State Directors are authorized
to cloZe Water Facilities loans which were
approved or conditionally approved by
either the Administrator or the Regional
Director-of the Farm Security Adminis-
tration, subject to all of the conditions
contained n loan aoproval letters and
documents Issued by either or both of
such officials.

(b) Loans In excess of the amounts
and authority speaified In this s ction
will be submitted to the Administrator
for approval.

(c) State Dircotors are authorz=ed to
approve Water Facilities la subJect to
applicable lomn madl poefeIs and to
the following limitations:

(1) Xo Wat-7r Facilities loan, initial or
subzequent, will be approved which will

9-95
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result In a total outstanding Water Fa-
cilities Indebtedness of any one individ-
ual in excess of $5,000.

(2) No Water Facilities loan, initial
or subsequent, will be approved which
will result in a total outstanding Water
Facilities Indebtedness of any one incor-
porated mutual water company, water
association, or irrigation district, in ex-
cess of $20,000. , C

(3) The aggregate of loans made to
all individuals in connection with any
one water facilities group service will not
exceed $20,000.
(Sec. 2 (3) 50 Stat. 869; 16 U. S. C. 590s
(3))

§ 351.2 Authorization to State Direc-
tors to redelegate loan approval author-
ity. (a) State Directors are authorized
to redelegate to State Field Representa-
tives all or any part of their authority to
approve Water Facilities loans, except
that State Field Representatives may not
be authorized to approve:

(1) Loans to water associations, mu-
tual irrigation companies, or irrigation
districts.

(2) Loans for Irrigation purposes.
(3) Loans to establish a water facili-

ties group service.
(b) State Directors are authorized to

redelegate to County Supervisors, in
charge of County Offices, all or any part
of their authority to approve Water Fa-
cilities loans to individuals, except that
County Supervisors may not be author-
ized to approve:

(1)' Loans for irrigation purposes.
(2) Any loan, initial or subsequent,

which will result in a total outstanding
Water Facilities indebtedness in excess
of $1,000.

(3) Loans to establish a water facili-
ties group service.

§ 351.3 Redelegating authorities. In-
sofar as feasible, and subject to the limi-
tations in this section, Water Facilities
loans will be approved in the field by ei-
ther State Field Representatives- or
County Supervisors. State Directors will
redelegate loan approval to such officials
and provide necessary instructions with
respect to the exercise thereof. Each
State Director will determine the maxi-
mum Water Facilities loan approval au-
thority to be redelegated to each posi-
tion (State Field Representative and
County Supervisor) for the State as a
whole and will issue State instructions
redelegating such authority on a position
basis.

(a) State Directors may limit or re-
strict the exercise of redelegated Water
Facilities loan approval authority to cer-
tain State Field Representatives by
means of Individual "policy letters."
State Field Representatives, with the
concurrence of, the State Director, may
limit or restrict the exercise of redele-
gated Water Facilities loan approval
authority to certain County Supervisors
under their respective jurisdictions by
means of individual "policy letters."

(b) Restrictions and limitations on
the exercise of redelegated loan approval
authority will be used whenever needed
to assist In the development and. main-
tenapee of a sound Water Facilities pro-
gram. In redelegating Water Facilities

loan approval authority and issuing"policy letters," State Directors and
State Field Representatives must satisfy
themselves that the delegates under
their immediate supervision are capable
of exercising such authority satisfac-
torily. Through careful analyses and
observations in the field, State Directors
and State Field Representatives must de-
termine that such authority is being ex-
ercised on a sound and effective basis,

PART 352-POrICIES
See.
352.1 Policies.
352.2 Basic objective.
352.3 Area planning.
352.4 Types of assistance provided.
352.5 Purposes for which Water Facilities

loans and assistance may be ex-
tended.

352.6 Loan terms.
352.7 Limit on the use of Water Facilities

funds.
352.8 Eligibility requirements for Water

Facilities loans.
352.9 Planning requirements.
352.10 Water right requirements.
352.11 Tenure.
352.12 Security requirements.
352.13 Insurance.
352.14 Subsequent loans.

Sections 352.1 to 352.14 interpret and
apply sec. 2 (3), 50 Stat. 869; 16 U. S. C. 590s
(3). Other statutory provisions interpreted
or applied are cited to text in parentheses.

DmuvAoN: §H 352.1 to 352.14 contained in
FHA Instruction 442.2.

§ 352.1 General. Sections 352.2 to
352.14 set forth the basic policies for ex-
tending technical and financial assist-
ance to (a) individual farmers and, (b)
incorporated mutual water companies,
water users associations and irrigation
districts (referred to in this subpart as
"associations") in the arid and semiarid
areas of the United States for farm-
stead and irrigation Water Facilities
under the Water Facilities Program ad-
ministered pursuant to Public Law 399,
75th Congress (50 Stat. 869) as
amended, referred to in this subpart as
the Water Facilities Act. As used in this
part, the arid and semiarid areas of the
United States include the 17 Western
States; namely, Arizona, California,
Colorado, Idaho, Kansas, Montana, Ne-
braska, Nevada, New Mexico, North Da-
kota, Oklahoma, Oregon, South Dakota,
Texas, Utah, Washington, and Wyoming.

§ 352.2 Basic obective. The objective
of the act is to provide facilities for water
storage and utilization m the arid and
semiarid areas of the United States to
alleviate wastage and inadequate utiliza-
tion of water resources on farm, grazing,
and forest lands, thereby contributing to
the preservation of natural resources; to
the protection of the public health and
public lands; and to the prevention of
droughts, periodic floods, crop failures,
decline in standards of living, and ex-
cessive dependence on public relief.
(Sec. 1, 50 Stat. 869; 16 U. S. C. 590r)

§ 352.3 Area plannzng-(a) Previously
approved areas. All areas previously ap-
proved for water facilities operations by
the Water Facilities Board and by the
Farm Security Administration are
adopted as approved areas by the Farm-
ers Home Administration subject to the
same limitations covering ground water

development contained In the existing
authorizations.

(b) Requirements for area plans. Ap-
proved area plans will be required when
applicants residing outside presently ap-
proved areas request assistance In the
development of ground water for irriga-
tion, either by pumping or artesian flow,
beyond the amount which is used under
established water rights or water use be-
fore assistance is rendered to such appli-
cants.

§ 352.4 Types of assistance provided.
The following general types of assistance
are available under the Water Facilities
Program:

(a) Loans. Water Facilities loans may
be made for the purpose of construction,
repair, rehabilitation, reinstatement, or
enlargement of water facilities (1) to In-
dividual farmers for such facilities on
their farm units, or to enable them to
obtain the benefits from a water system
owned and operated by a water facili-
ties group service or by an association,
and (2) to associations Incorporated for
similar purposes.

(b) Technzcal assistance-(1) With
loans. Technical assistance will be fur-
nished to individuals and associations
receiving loans under this program.
Such assistance will include the planning
of the facility to be Installed, advice and
guidance about planning and carrying
out farm and home operations, as well
as the technical supervision In the in-
stallation and operation of the facility.

(2) Without loans. When eligible ap-
plicants make application for technical
assistance only and cannot obtain such
assistance from public or private sources
it may be furnished If personnel can be
made available. Technical assistance
without loans may include the same types
of assistance as are furnished In con-
nection with loans, except that In such
cases it may not includelactual supervi-
sion of the Installation and operation of
the facility.

(3) Government responsibility. The
County Supervisor must Inform appli-
cants and others who furnish labor, sup-
plies, and equipment to applicants, that
the Government will not be responsible
for or guarantee the successful Installa-
tion and operation of the facility.

§ 352.5 Purposes for which Water
Facilities loans and assistance may be ex-
tended. Water Facilities loans and assist-
ance may be extended for any of the fol-
lowing items which will accomplish the
purposes of the act:

(a) The construction, repair, rehabili-
tation, reinstatement, or enlargement of
farmstead facilities and Irrigation fa-
cilities which will Include such items
and appurtenances thereto as reservoirs,
storage and diversion dams, ponds, wells,
cisterns, pipelines, storage tanks, stock
water tanks, spring development, and
pumping Installations including wind-
mills and other kinds of power plants,
distribution systems, and the acquisi-
tion of real estate or Interests therein
necessary for sites or rights-of-way upon
which a facility will be located. Loans
may not be made 'for plumbing and
plumbing fixtures within farm buildings
or for power plants to generate elec-
tricity.
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(b) The acquisition of a source of
water supply, including (1) the purchase
of water stock or memberships In an
association: Provided, The organization-
al, financial, and water right situations
of such association are sound; (2) the
acquisition of a right through appropria-
tion or purchase of a water supply* or
(3) the acquisition of land in cases
where it is not possible to acquire and
transfer appurtenant water rights apart
from the land: Provided, That the value
of the land acquired without the water
right is an incidental part of the pur-
chase price of the water right.

(c) The purchase of stock or mem-
berships in or the payment of assess-
ments to an association which will en-
able such association to finance water
facilities for winch loan funds may be
used, Provzded:

(1) The organization and financial
structure of the association or company
is sound; and

(2) The water facilities plans for the
contemplated facility and the water
right situation are approved by the
Farmers Home Administration.

(d) The hiring of or contracting for
labor and equipment for land leveling
-which is necessary to make efficient use
of irrigation water on land owned by
the applicant.

(e) The refinancing of an existing in-
debtedness secured by a facility 'with
respect to which a loan is being made
for repair, rehabilitation, reinstatement,
or enlargement, Provided:

(1) Such refinancing is necessary for
the successful operation of the facility;

(2) Arrangements cannot be made
with the present creditor to extend or
modify the terms of the security instr-
ments to enable the facility to be op-
erated successfully;

(3) The refinancing is for the pay-
ment of a debt incurred il the con-
struction -or repair of the existing
lacility and not for the refinancing of
farm real estate indebtedness; and

(4) The amount to be used for re-
financing does not exceed 50% of the
total Water Facilities loan funds being
advanced.

(f) The purchase of equipment needed
by an association or a water facilities
group service for construction or main-
tenance of a farmstead or irrigation
water system, if:

(1) Equipment purchased for use In
construction (D is not otherwise avail-
able at reasonable cost or the cost of
the project will be materially lower as
the result of such purchase, and (it) can
'be used effectively in maintenance work
after the project is complete or will be
sold and the funds used for other planned
costs of the project or returned as pay-
meat on the loan.

(2) Equipment purchased for main-
tenance only can be used effectively and
economically throughout its useful life
on the water system operated by the
group.

(g) The hiring of or contracting for
personal services such as engineers, at-
torneys, auditors, construction foremen
and laborers needed for the planning,
organization, construction or repair of
the facility 'with respect to which a loan
is made.

FEDERAL REGISTER

§ 352.6 Loan tcrm-(a) Interest rate.
Water Facilities loans will be=r interest
at the rate of three percent (3%) per
annum on the unpaid principal bakance:
Interest will begin as of the date of the
loan check for all loans.

(b) Repayments. W a t e r Facilities
loans will be scheduled for repayment
annually In as short a time as 1czzible
in accordance with the ability of the
borrower to repay. However, the loan
repayment schedule will not exceed the
useful life of the facility or twenty years,
whichever Is the lesser, except in meri-
torious and exceptional caes, with the
prior approval of the Administrator,
loans to associations may be scheduled
for repayment over the useful life of the
facility but not to exceed forty years.
The first principal repayment may be
deferred for a period of not to exceed one
full year from the date the facility is
placed In operation when it has been
determined that income without the use
of the facility will be insufficient to make
such payment.

(c) Farmer contributions. Individ-
uals and associations, including the
members thereof, will be eNpcted to con-
tribute to the cost of any facility to the
extent practicable by furnlshing such
Items as funds, labor, materials, and
equipment. Sec. 4 (3) 50 Stat. 870;
16 U. S. C. 590u (3))

(d) Voluntary services for maT'Ing
surveys and Vlans. ClM Individual appli-
cants may be requested to assist pezon-
ally and gratuitously In the conduct of
preliminary surveys and planning opar-
ations in connection with the propozqd
facility. Farmers Home Administratlon
personnel are authorized to requyt such
assistance, Provided:

(I) The person furnishin. the aslst-
ance acknowledges in writing that he
will provide the assistance gratuitously;

(ii) Any such request for acaistance is
limited to such labor and other forms of
aid as can be rendered personally by the
individual involved; and

(i) Gratuitous assistance from other
artisans or laborers will neither be re-
quested nor accepted.

(2) Association applicants may utilize
the compensated or uncompenzated
services of members or stockholders or
other artisans or laborers in the part of
the survey and planning undertaken by
the association as Its contribution to the
planning and construction of the facility.
However, if such services are requested
by Farmers Home Administration per-
sonnel, the provisions of paragraph (d)
(1) of this section shall apply to the
association and the Individual rendering
the service.

§ 352.7 Limit on the uc of Water Fa-
ciliti s funds. Not more than $50,000 of
Federal funds may be expended for the
construction, repair, enlargement, and
maintenance or financial acsistance to
any one project, (Sec. 7, 54 Stat. 1124;
16 U. S. C. 590z-t)

§ 352.8 Eligibility requirements for
Water Facilities loans. The benefits of
the Water Facilities Program will be ea-
tended to individuals or to groups of In-
Olviduals (including assoclations) whoze
lands are in use for agricultural pur-
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poses, including gra7n, or whose lands
will be placed in such use as a result
of the Installation of a proposed water
facility

(a) Individual. An individual is eli-
gible to receive a Water Facilities loan
for authorized purposes, Pronded:

(1) The individual is a farm omer
or farm tenant whose lands are in need
of water facilities to promote so:md
operation.

(2) The individual canno obtcin
credit for the purpose of the loan on
reasonable terms and conditions and in
suMclent amount from commercial
banks, cooperative lending agencies, or
from any other responsible source avail-
able In or near the community in wzach
he resides.

(3) The Individual owns or o.33rates
a farm unit of a siz not substantially
In excess of that regarded as a family-
type farm unit for the area in which he
is situated.

(b) Asslociations. A non-profit asso-
clation having al corporate rowers nac-
smxy to the borrowm_ and repayment

of the loan and the operation of the
water facility financed with the loan is
eligible to receive a Water Facilities loan
for authorized purposes, Prorided:

(1) The owners or tenants, operating
farm units of a size not substantially in
excess of those regarded as family-type
farms for the area in which they are
situated, will usa.the major portion of
the water to be made av-ilable by the
facility.
(2) The ass=olatfon does not have

sufcient funds to carry out the objec-
tives for which the loan Is sought and
cannot obtain such funds by levying
special as--sments or charges on its
members, or from commercial banks, co-
operative lending agencies, or from any
other responsible source normally serv-
ing the area on reasonable terms and
conditions.

(c) Unincorporated Watcr ascocza-
lions. An unincorporated water asso Aa-
tion is not eligible to receive a Water
Facilities loan. However, Water Facil-
ties loans may be made to individuals to
participate In an unincorporated water
association or water facilities group serv-
ice approved by the Farmers Home Ad-
ministration.

(d) Cerliflcation by applicant. Each
applicant for a Water Facilities loan, In-
dividual or association, must certify, be-
fore a loan Is approved, that he is unable
to obtain credit on reasonable terms and
conditions andin sufficient amount, from
commercial banks, cooperative lending
agenciez, or from any other responsible
source available in or near the commu-
nity n which he resides, to carry out the
objectives for which the Water Facilities
loan Is sought.

(e) Certilfcation by County Cor-
ittce. No Water Facilities loan, initial

or subsequent, may be made unless the
County Committee Lertifies in writing
that the applicant is eligible to receive a
Water Facilities loan under the appro-
priate requirements of paragraphs (a)
and (b) of this section. (Sec. 5, 50 Stat.
870; 16 U. S. C. 590v)

(fM Admi-nstratire dotermination. All
certifications by County Committeps that
appllcants are eligible to recev Water
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Facilities loans are sub3ect to adminis-
trative review and final determination.
The loan approval officer is directed to
determine whether an applicant certi-
fled by the County Committee is eligible
to receive a Water Facilities loan. In
making such determination, the loan
approval officer will take into considera-
tion the certifications of the applicant
and of the County Committee, and other
pertinent information. Generally, the
applicant will not be required to submit
a written notice of rejection for credit
from other available credit sources.
However, the County Committee or loan
approval officer should state what at-
tempts have been made to secure other
credit and may require such a written
notice of rejection in doubtful cases.

§ 352.9 Planning requirements. (a)
Water Facilities Plans will be developed
as a means of determining costs and
feasibility of proposed water facilities to
be constructed with loans and as a guide
for subsequent installations of such fa-
cilities.

(b) Farm and Home Plans will be de-
veloped with each applicant for an indi-
vidual loan as a basis for determining
the soundness of the loan; as a guide to
the family in carrying out farm and
home operations consistent with the
basic objectives of the Water Facilities
Program; and in determining the appli-
cant's debt paying ability.

(1) An annual farm and home plan
will be developed, for the year in which
the loan is made, with each applicant.

(2) A long-time farm and home plan
also will be developed with each applicant
if the installation of the proposed facility
will result in a major reorganization of
the farm business.

(c) Group plans-(1) Water Facilities
group services. At the time the initial
assistance is rendered to a Water Facili-
ties group service, an operating plan, and
an operating budget will be developed
with the group. Annually thereafter,
until all loans have been repaid, the
group will be required to summarize the
operations for the past year and review
and modify, if necessary, the operating
plans and prepare a budget for the com-
ing year's operations.

(2) Water Facilities associations. A
loan to an association will be based on
a financial report consisting of a balance
sheet and an operating statement show-,
ing the results of operations for the asso-
ciation's last fiscal year, and a budget
showing estimated receipts and expendi-
tures for the next fiscal year. Annually
thereafter, the Board of Directors will
summarize operations for the past year
and submit to the Government for ap-
proval a financial report and a budget
for the next year's operations.

§ 352.10 Water right requzrements.
Assistance will be extended under this
program only to applicants who comply
with all applicable State laws with re-
spect to the appropriation and use of
water. In the absence of State laws
requiring filing, but where State rules
and regulations do not prevent the filing
of an application for, or a notice of ap-
propriation of, a water right, such filing
will be required for all loans for irriga-
tion purposes and association loans for

farmstead systems involving a new or
additional appropriation or use of water.

§ 352.11 Tenure. (a) Credit under
this program will be extended to indi-
vidual applicants who (1) have reason-
able assurance of the use of the land
for a period sufficent to permit the re-
payment of the Water Facilities loan,
and (2) have tenure agreements which
will provide for use of land on equitable
terms and at a reasonable cost and per-
mit the proper utilization of land and
water.

(b) When a loan is made to a tenant,
the landlord will be required to com-
pensate the tenant for the improvement
to the real estate. This may be accom-
plished through such methods as ex-
tended tenure, reductions in rent, re-
payment of residual value, removal of
the facility, or other equitable adjust-
ments m tenure.

§ 352.12 Security requirements. All
Water Facilities loans will be secured in
a manner which will protect adequately
the Government's financial Interest.
The following policies will govern the
taking of security for Water Facilities
loans:

(a) Loans to zndimduals. (1) Except
as provided in this section, a first or
second lien will be taken, whenever pos-
sible, upon real estate and water rights
owned or to beacquired by the applicant.
It is preferable that such a lien cover the
real estate upon which the facility is
installed and which it serves. If a first
lien is not available, a second lien will
be taken only when the applicant's
equity in the water rights or real estate,
with the facility installed, is such that
the sed8nd lien will have a substantial
security value. When a second lien is
taken on real estate, a first lien will be
obtained also on any mortgageable prop-
erty purchased with the loan. All liens
on real estate will be taken subject to
the title requirements set out in §§ 354.1
to 354.4 of this chapter.

(2) When a real estate lien of the
quality and value described above is not
available, the loan will be secured by a
first lien on any mortgageable property
purchased with the loan, plus sufficient
additional security chosen from the fol-
lowing types to secure the loan ade-
quately'

(i) A first lien on selected items of
livestock, farm equipment, or both.

(ii) A lien on selected items of live-
stock, farm equipment, or crops, subject
only to the outstanding lien thereon
held by the Farmers Home Adminlstra-
tion as security for other Operating
loans.

(ii) A first lien on crops when a lien
on other personal property is not avail-
able.

(iv) An assignment of income from the
sale of agricultural products.

(3) Water Facilities loans scheduled
for repayment within five years or less
may be secured in either of the ways out-
lined in subparagraphs (1) and (2) of
this paragraph.

(4) Borrowers receiving loans to be
used to purchase shares of water stock
will be required to pledge or assign such
stock as security for the loan. No addi-
tional security shall be required if the

stock represents a~right to receive water
for irrigation purposes, if it can be resold
readily by the pledgee or assignee, and if
the purchase price was not substantially
larger than the price at which stock in
the particular company usually has been
sold.

(5) Water facilities equipment for Irri-
gation, such as portable sprinkler sys-
tems, pumps, and motors, which is not
attached to real estate, is considered per-
sonal property. It is permissible for Wa-
ter Facilities loans made for purchasing
only such equipment to be secured only
by a first lien on the equipment pur-
chased, and by necessary additional se-
curity of the character described in sub-
paragraph (2) of this paragraph.

(6) A mortgage lien will be taken also
on the rights-of-way and easements
owned or acquired by the borrower for
use in connection with the proposed fa-
cility, if it is necessary to do so in brder to
protect adequately the Government's
financial or security interests. For ex-
ample, if a mortgage is taken on a farm,
the mortgage should Include any such
rights-of-way appurtenant thereto or to
be used in connection therewith. Like-
wise, if a mortgage will be taken on a
string of pipe located on a right-of-way,
a mortgage should also be taken on the
right-of-way. Applicants will obtain
partial releases or consents to easements
and rights-of-way across privately ownted
tracts of land from any holders of out-
standing liens disclosed by the forms of
title evidence required by §§ 354.1 to
354.4 of this chapter.

(b) Loans to associations. (1) A first
lien, If obtainable, will be taken on real
and personal property, exclusive of ease-
ments, rights-of-way, and water rights,
owned by the applicant at the time the
loan is approved. If a first lien is not
obtainable, mortgages on such property
may be taken subject only to the out-
standing liens for debts not being re-
financed by the loan.

(2) A first Hen will be taken on real
and personal property, exclusive of ease-
ments, rights-of-way, and water rights,
acquired with loan funds.

(3) A mortgage lien will be taken on
the interest of the applicant in all ease-
ments, rights-of-way, and water rights
used in connection with the facility. In
Instances where the easements or rights-
of-way involve private lands, and are not
derived pursuant to state statutes au-
thorizing the installation of water or ir-
rigation works across lands of other
owners, associations will obtain from
holders of outstanding liens, which are
disclosed by real estate lien searches cov-
ering a period of at least ten years prior
to the execution of the easements, and
so forth, pprtial rleases or consents to
such easenients and rights-of-way.

(4) Assignments of association in-
come will be taken as additional security.

§ 352.13 Insurance-(a) W h e n re-
quired. Insurance will be required on
mortgageable property (except wind-
mills and their towers) purchased with
the loan when the location, character,
and construction of the facility is such
that it is subject to destruction or dam-
age by fire, windstorm, or tornado to
the extent of $500 or more. When real
estate is taken as loan security, insur-
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ance will be required on the dwelling and
the other farm buildings thereon with-
out which the borrower could not con-
tinue successful farming operations.
This insurance will cover destruction,
loss, and damage from fire, lightning,
windstorm, and any other hazard cov-
ered customarily m the area.

(b) Amount of insurance. (1) When
real-estate is not taken as security and
insurance is required on the mortgage-
able property purchased with the loan,
the amount of that insurance will be
equal to the depreciated replacement
value of such property or the amount of
the loan, whichever is less.

(2) When a first real estate mortgage
is taken, the amount of insurance re-
quired will be equal to the depreciated
replacement value of the mortgageable
property purchased with the loan and of
the farm buildings required to be in-
sured, or the amount of the Water Fa-
cilities loan, whichever is less.

(3) When a second real estate mort-
gage is taken, the amount of insurance
required will be equal to the depreciated
replacement value of the mortgageable
property purchased with the loan and of
the farm buildings required to be in-
sured, or the unpaid amount of the first
mortgage plus the amount of the Water
Facilities loan, whichever is less.
§ 352.14 Subsequent loans. Subse-

quent Water Facilities loans may be
made under the same policies, require-
ments, and procedures as for initial loans
where one or more of the following situa-
tions exist:

(a) A need for additional credit in
connection with the facility exists be-
cause of a catastrophe, such as storm,
flood, earthquake, failure of water sup-
plies, and so forth.

(b) An expansion or corrective action
is needed in connection with the facility
which could not be foreseen at the time
the initial loan was made.
(c) To complete a facility begun with

the initial loan where increased costs
wnch cannot be absorbed by the appli-
cant make the subsequent loan necessary
for the protection of the investment of
the Government.

.PAr 354--locEsSmG LOANS TO
INDIVIDULs

Sec.
354.1 Water Facility loan forms and rou-

tines.
3541.2 Assembly of loan dockets for review.
354.3 Review and approval or rejection.
354.4 Loan closing.

Sections 3541 to 354.4 interpret and apply
sec. 2 (3), 50 Stat. S69; 16 U. S. C. 590s 13).
Other statutory provistons interpreted or ap-
plied are cited to text in parentheses.

Dz=Alv ;o .§§ 354.1 to 354.4 contained In
FHA Instruction 442.4.

§ 354.1 Water Facility loan forms and
routines-(a) Form FHA-197 "Applica-
tion for EA Servces." Each indivdual
applying for initial or subsequent Water
Facilities loans or techmcal assistance
only will fill out, execute and file with the
County Office, Form FHA-197, "Applica-
tions for FHA Services," in an original
only. The type of water facilities needed
by the applicant will be described in Item
21 of Form FMA-197.

FEDERAL REGISTER

(1) The following statement will be
typed on the back of the form in the
space provided for comments, and sgned
by the applicant:

Upon rcquest, I will prconally =..Lt, rith-
out charge to, credit from, or other ob~lga-
tion on the part of tho Government, In tho
conduct of any survey or plannlng operation
dimected by the Faroers Homo AdmInLtra-
tion incident to tlis application.

(Sec. 4 (3), 50 Stat. 870; 16 U. S. C.
590u (3))

(2) Upon favorable certification by
the County Committee, the County
Supervisor will prepare a copy of Form
FHA-197 for all applicants requesting
loans or technical assistance in the
planning of irrigation or Individual
farmstead facilities on which the assist-
ance of the Water Facilities Specialist
or Engineer Is needed. This copy will
be forwarded to the State Director as a
request for such assistance and the fol-
lowing Information will be entered on
the reverse of the form or on a separate
sheet attached thereto:

(I) The nature of the problems with
which help is needed.
(ii) Source of water supply, kmown

points of diversion and what water rights
have been or need to be acquired by the
applicant, 1; any.

(Ill) Other pertinent facts such as
when the applicant will be available for
contacts, kind of materials and equip-
ment likely to be used in the construc-
tion of the facility, and names of local
contractors or dealers who would likely
be interested in some phase of the con-
struction.

(b) Form FHA-121, "Ccrtiflcation-
Water Facilities Loans to Individuals!'
Form FEA-121 will be prepared In an
original only.

(1) Part I of Form HA-121 will be
executed by the applicant at the time
the application Is made.

(2) Part II of Form FHA-121 will be
executed by the County Committee as
follows:

(I) When the applicant is determined
to be eligible, by signing the "County
Committee Certification:'

(Ii) When the applicant is determined
to be ineligible, by deleting the "County
Committee Certification,' indicating the
reasons for such determination under
"Comments," and signing in the space
provided. (Sec. 5, 50 Stat. 870; 16
U. S. C. 590v)
(c) Farm and home plans. (1) Form

FHA-14, "Farm and Home Plan," will
be prepared in an original and one copy.
The original will be given to the appli-
cant and the copy will be placed In- the
loan docket.

(2) Form FHA-14C, "Long-Time Farm
and Home Plan," when required by
§ 352.9 of this chapter, will be prepared in
an original and one copy. The original
will be retained by the borrower and the
copy will be placed in the dochet. The
steps and practices to be followed in mah-
ing the long-range changes In the farm
operations resulting from the installation
of the waterofacity and the methods of
financing such changes will be recorded
on Form FHA-14C.

d) Leascs. When the le,se held by a
tenant-applicant Is not equitable and
does not provide for reimbursement for
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real estate Improvements made by the
tenant, Form FHA-160, "Water Facilities
Improvement Lease," or Form FHA-230,
"Supplement to Lea .?e" whichever is ap-
plicable, will be used. However, other
lease forms containing similar provi-
sons, If available, may be used.

(e) The Water Facuiffies Plan. A
plan containing the items enumerated
below will be prepared in an original and
one copy; the original will be placed in
the loan docket and a copy will be given
to the applicant. The! County Super-
visor will prepare the water facilities
plan for the simple farmstead facilities.
The Water Facilities Engineer Will pre-
pare the water facilities plan for the
installation of Irrigation facilities and
the more difcult farmstead facilities.
The Water Facilities Engineer will obtain
the approval of the appropriate State
oMlcas including State Health Dapart-
ment officlas for all constructIon plans
where such approval is required by State
statute or regulation. The detail to be
included in the water facilities plan wl
be governed by the complexity of the
facility to be constructed. Thewater fa-
cilitie plan will include:

(1) Form FHA-556, "Water Facilities
Cost Vtimate."

(2) A statement on (I) the methods
and plans proposed for constructing the
water facility, (U) water supply avail-
abiity, suitability and demand, (iii) esti-
mated useful life of facility, (iv) contri-
butlons by the applicant and the assist-
ance to be rendered by the Government
in connection with construction, (v)
date for starting consruction, and (vi)
plans, including an estimate of costs, for
important operation and maintenance
features of the facility. When land lev-
eling Is involved, information also should
be included on such items as d-pth of
top soil; depth to hardpan, rock and
gravel; prevalence of alkali; and in addi-
tion, instructions should be given for
levelin_ various fields.

(3) Exhibits such as maps, drangs
and charts necessary to flustrate the
propozed construction methods and
plans. When the loan includes funds for
land leveling, a map of the farm will be
prepared showing the existing conditions
such as irrigation and drainage facilities,
field arrangement, and fences. Also this
map, or another map if nece sary, should
show the propozd land leveling features
including such Items as topography, lo-
cation and extent of cuts and fills, the
location of Irrigation and dra age
ditches and structure3, direction of irri-
gation flow, and field arrangements.

WU Su urricor's narratirv. When the
loan %7ll b2 approved outside of the
County Office or will be referred to the
Reprezentative of the OMce of the Solic-
itor, the County Suparvisor will prepare
a narrative in an original only containing-
Information not covered elsewhere in the
loan docket. Generally, the narrative
will contain the folIowing:

(1) Recommendations concernng se-
curity to be ta"en for the loam

(2) A statement indicating the appli-
cant's Interest in the ral estate to be
improved by the water facility. If the
applicant's Interest is les than full
ovnership, the supervisor will include
recommendations concerning any needed
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changes in the tenure instruments such
as mortgages, purchase contracts, or
leases. If the real estate to be improved
Is mortgaged or otherwise encumbered,
include the names of the parties, the
terms and conditions of the encum-
brances, and the balance due on the debt
secured thereby. If the loan is to be
secured by a real estate mortgage, the
statement will be supported by such ab-
stracts of title, deeds, outstanding real
estate mortgages, easements, rights-of-
way, leases, and-purchase contracts as
the applicant may have or may be able to
procure without'substantial costs or de-
lay. (The applicant will be informed that
additional proof of title to real estate may
be required before the loan is closed.)

(3) A statement concerning the ap-
plicant's title to water rights owned or to
be acquired for use in connection with
the facility. This statement will be sup-
ported by documents which the applicant
may have or may be able to procure with-
out substantial cost or delay, such as cer-
tificates of water filings, water permits,
and abstracts of court decrees. (The
applicant will be informed that addi-
tional proof of title to water rights may
be required before the loan is closed.)
However, when the State statutes or reg-
tilations do not require or permit water
filings, permits, or other proof of appro-
priation or use of water as proposed in
the water facilities plan, or when the
Loan is for participation in a group or
association owned facility and water
right information Is shown in the group
or association docket, such information
need not be included in the narrative.

(g) Form FHA-122, "Promzssory
Note." This form will be prepared in
an original and two copies. The orig-
inal will accompany the loan docket, one
copy will be retained in the County
Office, and the other copy will be given
to the applicant. Form FHA-122 will
be dated as of the date of execution by
the applicant. The location of the
County Office will be entered in the space
provided for designating the office to
which the loan will be repaid. The note
will be prepared for the full amount of
the loan which will always be In mul-
tiples of $5. If a chattel mortgage will
be taken as security for the loan and the
lien created. by the chattel mortgage
cannot run or be extended without the
consent of the borrower for the entire
period of the loan, the installment due
under the note for the year when the
lien created by the chattel mortgage is
to terminate must be the amount of the
installment for that year, plus the total
amount of all subsequent installments
shown on Form FHA-258, "Agreement to
Extend Repayment Period." The ap-
plicant's name should be typed under his
signature. The original only will be exe-
cuted by the applicant and his spouse, if
any.

(h) Form FHA-258, "Agreement to Ex-
tend Repayment Period." This form
will be used only for the loans to be se-
cured by chattel liens which cannot run
or be extended without the consent of
the borrower for the period needed by
the applicant for the repayment of the
loan. In the states where it is necessary
to use Form FHA-258, the State Director
will issue State instructions to that ef-

fect. The form will be prepared in an
original and one copy for the total
amount of the loan as indicated in the
promissory note. The original will ac-
company the loan docket, the copy will
be given to the applicant. Form FHA-
258 will be dated as of the date of execu-
tion by the applicant. The repayment
schedule, as agreed upon with the ap-
plicant, will be entered in the appropriate
spaces. The original only will be exe-
cuted by the applicant and the copy
will be conformed.

(i) Form FHA-5, "Loan Voucher"
This form will be prepared in an original
and two copies for the total amount of
the loan as indicated in the promissory
note. The original only will be signed
by the applicant and all copies will ac-
company the loan docket. "WF" will be
inserted opposite "Type of Loan" in the
upper right corner. The names of the
applicant and the loan approving official
will be typed under their respective sig-
natures. In the space marked "(Ad-
dress) "under the name of the "(Payee-
applicant) " show the address to which
the check should be mailed as follows:
Care of ----------- County Supervisor,
Farmers Home Administration, U. S. Depart-
ment of Agriculture --------------------

(County Office Address)
§ 354.2 Assembly of loan dockets for

review. The following documents, after
having been examined thoroughly to
make sure that they are complete as-to
dates, signatures, and mechanical ac-
curacy, will be assembled in the order
named below for review by the loan ap-
proving official. If the applicant is in-
debted for other Farmers Home Admin-
istration loans and the Water Facilities
loan is to be approved other than in the
County Office, the loan submission will
also include the CountyOffice case file.

(a) Form FHA-197, "Application for
FEA Services"

(b) Form, FHA-121, "Qertifications-
Water Facilities Loans to Individuals"*

(c) Form FHA-14, "Farm and Home
Plan"

(d) Form FHA-14C, "Long-Time Farm
and Home Plan," when required;

(e) Narrative, Including any support-
ing documents;

Cf) Water Facilities Plan;
(g) Form FRA-122, "Promissory

Note"*
(h) Form FHA-258, "Agreement to Ex-

tend Repayment Period," when required;
and

(i) Form FHA-5, "Loan Voucher."
§ 354.3 Review and approval or rebec-

tion-(a) Administrative review. The
loan approving official is responsible for
seeing that all pertinent laws and regula-
tions are met before a loan is approved.
This will require that he examine the
docket to see that (1) the applicant and
County Committee certifications have
been made and are a part of the docket,
(2) the applicant is eligible, (3) funds
are being loaned for authorized purposes,
and (4) all other pertinent requirements
are met.

(b) Approval of loans. (1) When no
legal problems are involved, the loan ap-
proving official may approve the loan
without a review by the Representative
of the Office of the Solicitor. The loan

approving official, when such official Is
other than the County Supervisor, will set
forth in a memorandum of conditional
approval any special conditions involving
adjustments In farm and home opera-
tions, the water facilities plan, and the
taking of security. The loan will then
be approved by the execution of Form
FHA-5,

(2) When legal problems are involved,
such as those pertaining to real estate
security, water rights, easements, and
title clearance, the loan approving offi-
clal will approve the loan subject to legal
review by the Representative of the Office
of the Solicitor who will issue instruc-
tions covering the matters examined.
The loan approving official will prepare a
memorandum setting forth the conditions
which must be met with reference to farm
and home operations, the water facilities
plan, and security to be taken.

(i) When a loan'In excess of $1,000 Is
to be secured by a real estate mortgage,
the applicant will be required to provide
a policy of mortgagee's title Insurance or
an abstract of title continued down to
the date the loan docket Is submitted
and later extended down to the date of
recordation of the mortgage to the
United States.

(it) When a loan of $1,000 or less 1s to
be secured by a real estate mortgage, the
applicant may furnish, in lieu of a mort-
gagee's policy of title insurance or an
abstract, a lien search on Form FHA-87,
"Report of Lien Search," prepared by an
abstracter or practicing attorney. In in-
stances where Form FIHA-87 Is furnished,
It will show unpaid liens, taxes and Judg-
ments against the real estate, The re-
quirement of a first lien in § 352.12 of this
chapter will be deemed to be satisfied if
the mortgage or deed of trust is prior to
any lien shown by an adequate lien
search.

(iII) When a mortgage will be taken on
the applicant's interest in rights-of-way
and easements, the applicant will submit
such proof of title as he may already
have or a lien search on Form PHA--87
prepared by an abstracter or practicing
attorney.

(c) Ordering the loan check. After
Form FHA-5 has been executed, the
original and all copies together with the
original of Form FHA-122 will be for-
warded to the Area Finance Office,

d) Re~ection of loan. When a loan is
rejected, the approving official will indi-
cate the reasons for the rejection on
Form FHA-197. If the approving official
acts upon the loan outside of the CoUnty
Office, he, will return the loan submission
to the County Supervisor. The County
Supervisor will notify the applicant by
letter of the rejection, Including the rea-
sons therefor, and will return the origi-
nal of Form FHA-122 and other docu-
ments such as leases, abstracts, and other
title documents to the applicant.

§ 354.4 Loan closing-a) Receipt of
loan checks. The County Supervisor will
follow §§ 343.6 and 343.7 (a) of this
chapter with respect to receiving and
handling loan checks.

(b) Meeting loan approval conditions.
(1) Upon approval of a loan the County
Supervisor will notify the applicant of
the approval and of any special loan ap-
proval conditions which must be met be-
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fore the loan can be closed. If no such
conditions were made, the notification
may be delayed until the loan check is
received.

(2) Before a Joan can be closed, the
applicant must comply with any special
loan-approval conditions which must be
met by the time the loan is closed. In
order to expedite the closing of the loan,
such conditions will be met as rapidly
as possible.

(c) Closzng the loan. (1) When real
estate, or interests in real estate, and
water rights are to be taken as security

- for a loan, the loan will be closed In ac-
cordance with the closing instructions is-
sued on a case basis by the Representa-
tive of the Office of the Solicitor. The
original and the copy of the security
instruments and other documents at-
tached to the closing instructions will
be used. (The Representative of the
Office of the Solicitor for each state will
draft a real estate mortgage form to be
used in connection with Water Facilities
loans in the state. The form must be
approved in the National Office prior to
use.) The original of the security In,
struments will be completed and exe-
cuted by the applicant and his spouse,
if any. The original will be recorded at
the time of the closing of the loan. When
the loan has been closed, the County Su-
pervisor will forward to the State Dli-
rector, for referral to the Representative
of the Office of the Solicitor, the instru-
ments and other documents used in clos-
ing the loan,- as well as a statement on
how instructions not satisfied by such
doeuments were met. Any necessary
corrective action shown to be necessary
by the Representative of the Office of the
Solicitor must be completed. After the
County- Supervisor has been informed
that the loan has been closed in a man-
ner satisfactory to the Representative
of the Office of the Solicitor, the original
of-The security instruments will be made
a part of-the County Office file and the
copy will be delivered to the applicant.

(2) When real estate or interests In
real estate and water rights are not to
be taken as security, the following ac-
tions will be taken by the County Super-
visor in closing the loan:

(I) Form -HA-7 will be obtained at
the time the loan is closed to determine
that security requirements are being
met. When a mortgage will be taken
on property purchased with loan funds
and such property will become affixed to
real estate, a search of the real estate
records will be made and Form FHA-87
will be prepared showing the present
ownership of and the outstanding liens,
including taxes and judgments, against
the real estate to which the property is
to be attached. The lien search report
will be prepared m an original only by
appropriate county officials, local ab-
stractors, or attorneys, except that in
unusual circumstances the County Su-
pervisor may be authorized by the State
Director to make lien searches and exe-
cute Form FHA-87. Applicants will
select the source through which such
reports are obtained.

(ii) Severance agreements will be ob-
tained on Form FRHA-259, "Severance
Agreement," when a separate mortgage
is to be taken on property purchased

with loan funds and such property will
become attached to real estate and in
all cases of loans to tenants. Form
FHA-259 will be prepared In an original
only and will be executed by the County
Supervisor on behalf of the Government,
by the owner of the real estate, and by
such other parties as shown on Form
BHA-87 to have an interest in.the real
estate on which the facility will be in-
stalled. The legal description of the real
estate on which the facility will be lo-
cated will be entered on the severance
agreement exactly as It will be described
in the chattel mortgage. The severance
agreement must be obtained not later
than the date that the property pur-
chased with loan funds Is delivered on
the farm. Where It is nece-ary to rec-
ord Form FHA-259, the State Director
will Issue State instructions pertaining
to such action. Form FHA-259 will be
made a part of the County Office file.

(ii) Form FHA-30. _-, "Crop and
Chattel Mortgage," will be prepared In
an original and one copy If It Is to be
recorded and two copies if It Is to be filed.
Only the notes evidencing the water fa-
cilities indebtedness will be described In
the mortgage. The property to be mort-
gaged will be accurately and adequately
described therein. Form HA-30. __
will be amended for use In connection
with Water Facilities loans by striling
out the covenant in the mortgage read-
Ing as follows: If. at any time, It shall
appear to the Mortgagee that the Mort-
gagor may be able to obtain a loan from
a production credit association, Federal
Land Bank, or other responsible coop-
erative or private credit source at rates
(but not exceeding the rate of 5 per-
centum per annum), and terms for loans
for similar periods of time and purpozes
prevailing in this area, the Mortgagor
will, upon request of the Mortgagee, ap-
ply for and accept such loan in sufficient
amount to repay the Mortgagee and to
pay for any stock neceziary to be pur-
chased in the cooperative lending agency
In connection with the loan!' When a
lien on crops is not to be taken as sacu-
rity for the loan, the form will be
amended by the deletion of the provisions
designed to create a crop lien. All such
deletions will be Initialed by the borrower
before the form is executed. The chat-
tel mortgage will be cxecuted by the bor-
rower and his spouse, If any. At the time
the loan is closed or before any funds
are withdrawn from the supervied bank
account, a mortgage will be taken cover-
ing livestock, equipment, and crops se-
lected to serve as security for the loan,
as well as any property already on hand
to be paid for with loan funds. Prop-
erty which Is subsequently purchased
with loan funds will be mortgaged at the
time such property is purcha cd. Uen
instruments must be delivered to the re-
cording office for recordatlon or filing,
whichever Is appropriate, as soon as such
instruments are executed. The State
Director, with the advice of the Repre-
sentative of the Office of the Solicitor,
will Issue Instructions with regard to
legal requirements in connection with
the execution, wltnesdng, certification,
acknowledgment, and recordation or fil-
ing of lien instruments.

(3) County Supervisors are author-
Ized to execute, accept and file or record
any legal Instruments neces-ary to obtmn
or preserve security for loans, icluding
mortgages and similar lien insrtuentz
(where the holder of a mortgage or other
lien Is required to execute the mstru-
ment) and affidavits, acImowledimentz
and other certifications (whare the mort-
gagee must execute such a certiflcr.tion
under state law), and to accept and file
or record subordinations and nondis-
turbance agreements, as.ignments, and
other documents necessary to the Cb-
taini g of security.

(d) Obtaining propcrty znsnrance.
When property insurance Is required, the
borrower will apply for the required
amount of such Insurance and will pay
the premium thereon at the time the loan
Is closed. Insurance may be obtained
from any insurance company licensed to
do such business In the state where the
property is located.

(1) The insurance policy must con-
tain (I)- the standard mortgage clause
(without contribution) printed In or at-
tached to the policy, (if) the mortgage
clause (without contribution) which has
been approved and made mandatory by
the laws of thestate, or (i) Form FHA-
873, "Property Insurance Mortgage
Clause For Direct Loans." However, in
those jurisdictions where, under local
laws or conditions, none of the mortgage
clauses referred to above may be used,
the clause mandatory In that locality
may be used after approval by the Na-
tional Office. The "United States of
America" will be shown as "Mortgagee"
n the mortgage clause or in the las pay-
able clause if no space is provided in the
mortgage clause.

(2) If the borrower has insurance In
force covering losses or damage from the
hazards covered customarily by insur-
ance policies in the area, additfonal in-
surace need not be required, Praoded:

(I) The amount of the Insurance in
force Is as much as the amount required;

(Wi) An application for endorsement is
submitted to the Insurer company before
the loan is closed to Include the property
purchaed with the loan under the exist-
ing policy, If insurance on such property
will be required; and

(iii) The borrower obtains a mortgage
clause In the existing policy which will
show the "United States of America as
"Mortgagee."

3) If the loan is secured in part by a
recond lien on real estate, and the bor-
iower has the required amount of msur-
ance in force on the farm buildings, the
provisions of subparagraph (2) of this
paragraph must be compiled with. The
mortgage clause In the exizting policy
must show the "Unit:d States of Amer-
ice" as "Mortgagee," a its interest may
appear. When less than the required
amount of insurance is in force, addi-
tional insurance will be obtained throu-h
a scparate insurance policy covering the
Water Facility inztallaton. This policy
will show the United States of America
as firzt Mortgagee in the mortgage clzuze
so that the proceeds of the policy rill e
payable to the Government or the bor-
rower in case of lozz.

(4) All notices to the Mortgagee vil be
sent to the State Office covering the ter-
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ritory In which the property Is located.
The original insurance policy will be kept
In the County Office file, except in those
cases In which the holder of a lien prior
to that of the Farmers Home Adminis-
tration Is entitled to possession of the
policy.

(e) Fees and costs. Statutory fees for
filing or recording mortgages or other
leghl instruments and other costs such
as notary and lien search fees, abstracts
and mortgagees' policies of title insur-
ance incident to loan transactions will
be paid by the borrower from personal
funds or from the proceeds of the loan.
Whenever cash is accepted by Farmers
Home Administration lpersonnel to be
used to pay such fees br costs, Form
FHA-385, "Acknowledgment of Payment
for Recording and Lien Search Fees,"
will be executed.

PART 356-PaocEssmG LOANS TO
AssocIATIoNS

See.
356.1 General.
356.2 Preliminary request and investigation.
356.3 Preparation of loan application.
356.4 Farm data, summary and economic

justification.
356.5 Assembly and review of loan applica-

tion and supporting information.
356.6 Action after loan approval.
356.7 Closing the loan.
356.8 Insurance.

Sections 356.1 to 356.8 interpret and apply
sec. 2 (3), 60 Stat. 869; 16 U. S. C. 590s (3).
Other statutory provisions interpreted or
applied are cited to text in parentheses.

DEnRVATxON: §§ 356.1 to 356.8 contained in
FHA Instruction 442.6.

§ 356.1 General. Sections 356.2 to
356,8 set forth the requirements and pro-
cedures for the making of Water Facili-
ties loans to Incorporated water users as-
sociations, mutual water companies, and
Irrigation districts (referred to as asso-
ciations)

§ 356.2 Prelimnary request and in-
vetigation-(a) Letter of request. Each
group applying for an associat4on loan
will make a preliminary request for
assistance in the form of a letter. The
letter should state the kind of assistance
needed, give a description of the proposed
facility contain information about the
source of water supply and the water
rights owned or to be established, and
give some indication of the amount of
loan funds needed. If the group is al-
ready incorporated, the letter will be
signed by the President. If the group
is not yet incorporated, the members of
the organizing committee will sign the
letter. The County Supervisor will send
a copy of the letter to the State.Director.

(b) Investigation of request. The
State Director will arrange for the Water
Facilities Specialist or the Water Facili-
ties Engineer, or both, to assist the
County Supervisor to conduct a pre-
liminary investigation of the association's
request for assistance. This preliminary
investigation will be made in sufficient
detail to provide information on eligibil-
ity, to determine that the request for as-
sistance is for authorized purposes under
the Water Facilities program, and to de-
termine generally that other require-
ments of the Water Facilities program
can be met.

(1) Obtaiznng asszstance for surveys
and plannmzn operations. When the
Water Facilities Specialists and Engineers
will need other persons to make up a
survey party, the association will be re-
quested to furnish such persons to help
make the investigation and planning
surveys.

(I) If such help cannot be obtained
without dost, the association must ar-
range to raise the cash necessary to pay
such costs not later than the date the
persons' services are no longer needed In
the survey party. In no event must the
Government become obligated to pay
such costs.

(ii) If the' members or prospective
members of the association will help In
Investigation and planmng surveys with-
out cost, the engineer or specialist will re-
quire each Individual who performs any
such work to execute an agreement in the
following form which will be filed in the
County Office file.

CooPEmATiVE AGnEwr

I hereby agree, personally and gratuitously,
to assist and otherwise cooperate, upon re-
quest, in the conduct of surveys and planning
operations directed by the Farmers Home Ad-
ministration in connection with assistance
applied for under the Water Facilities pro-
gram by ------------------- , from which

(Name of Group)
I will benefit. I agree that the Government
will not be obligated in any manner, to me or
the above-named group, by this agreement
or by the furnishing of assistance pursuant
thereto.

(Signature)

(Date) (Address)

(Sec. 4 (3Y 50 Stat. 870; 16 U. S. C.
590u (3))

(2) Eligibility certifications. After
preliminary cost estimates have been
made by the engineer and it is deter-
mined that the proposed facility is fea-
sible, the County Committee will make
its certification as to the eligibility of
the association to receive assistance.

(i) Form of certification. If the
County Committee determines that the
association is eligible for assistance, a
certification in the form specified below
will be typed In an original and two
copies. The original will be executed
and the copies will be conformed.

CouNTY CosaTrs CERTMCATION

We certify that the ------------------ Is
eligible to receive a Water Facilities loan;
that credit sufficient in amount to carry out
the objectives in the association's application
is not available to it at reasonable terms
and conditions from commercial banks, co-
operative lending agencies, or from any other
responsible source in the community in or
near which the association operates; and
that, in our opinion, the association will
endeavor honestly to carry out the under-
takings and obligations required of it.

D a te . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Signature

-----------Signature----
Signature

------------------------
Signature

(ii) Resection by County Committee.
If the County Committee determines
that the association Is not eligible to
receive assistance, the reasons therefor
will be stated in a memorandum or letter

signed by the Committee. The County
Supervisor will notify the applicant.
(See. 5, 50 Stat. 870; 16 U. S. C. 590v)

§ 356.3 Preparation of loan applica-
tion-(a) Form FHA-28, "Loan Appli-
cation By Water Association." After
cost estimates have been developed and
the association has been determined eli-
gible, the Water Facilities Specialist or
the County Supervisor, or both, will as-
sist the officers of the association with
the preparation of Form FHIA-28 and
accompanying exhibits In an original
and one copy. If National Office ap-

•proval is required, an additional copy
will be prepared. The original will be
executed by the officers of the assocla-
tion authorized to sign documents re-
quired in obtaining the loan. The re-
maining copy or copls will be con-
formed.

(b) Preparation of exhibits to accom-
pany loan application. Subparagraphs
(1) to (10) of this paragraph contain In-
structions for the preparation of the ex-
hibits to be submitted with Form FA-
28. The originals and copies of the ex-
hibits will be attached to the original
and copies of Form FHA-28 respectively,

(1) Exhibit A. Resolution of Stocke-
holders or Members. If state statutes
or the association's articles and by-laws
require that the Board of Directors be
authorized by the stockholders or mem-
bers to apply for a loan and perform
other acts in connection therewith, a
resolution granting suchauthority must
be adopted by the members or stock-
holders at a regular or special meeting,
In order for the resolution to be valid,
the meeting of the members In which
the resolution Is passed must be called
and held pursuant to proper notice, and
the voting must comply with the require-
ments of the by-laws of the association.
The resolution must be recorded in the
minutes of the meeting and the text
will be substantially the same as that
contained in Exhibit A of Form FHA-28.
The Secretary of the association will
certify to the adoption of the resolution
by completing and executing the form
of "Certificate" at the end of Exhibit A,

(2) Exhibit B: Resolution of Board
of Directors. The Board of Directors
will pass a resolution, at a regular or
special meeting, authorizing the Presi-
dent and Secretary of the association to
obtain a loan for the association and to
perform other required acts in connec-
tion therewith. In order for the resolu-
tion to be valid, the meeting of tho
Board of Diretors in which the resolu-
tion Is passed must be called and held
pursuant to proper notice, and the vot-
ing must comply with the requirements
of the by-laws of the association, The
resolution must be recorded In the
minutes of the Board of Directors' meet-
ing and the text of the resolution will
be the same as contained In Exhibit B
of Form FHA-28. The Secretary of the
association will certify as to the adoption
of the resolution by completing and exe-
cuting the "Certification" at the end of
Exhibit B of Form FHA-28.

(3) Exhibit C: Articles of Incorpora-
tion. The association will obtain at its
own expense, from the Secretary of
State or similar officials, a certified copy
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of its articles of incorporation, together
with all amendments thereto, and also
a statement from that official as to
whether the corporation is in good stand-
ing. The County Supervisor will make
the reqired number of copies of all
documents received from the Secretary
of State.

(4) Exhibit D: By-Laws. The asso-
ciation will furnish to the County Su-
pervisor the required number of certified
copies of its by-laws and any amend-
ments thereto.

(I) The Secretary of the Association
will make the following certification con-
cerning the by-laws:

CMT=ICATION
- ------------- - Secretary

of the ----..- ..---------------.....
a Corporation existing under the laws of the
State of .................----- , hereby
certify that the attached is a true copy of the
by-laws, together with all amendments there-
to, as otthe ...... day of ------ ,
19..... which have been duly adopted by the
members of the

/ - -- ---- -------

Secretary
i) If the association has been organ-

ized since the preliminary request for as-
sistance was fied with the County Super-
visor, certified copies of the minutes of
all organization meetings will be attached
as part of Exhibit D.

(5) Exhibit E: Stock or Membership
Certificates. Sample copies or certified
facsimiles of the Stock or Membership
Certificate in use or to be used, will be
furnished by the association. If the as-
sociation has entered or will enter into
stock or membership subscription agree-
ments with its members or stockholders;
sample copies of such agreements will
also be furnished.

(6) Exhibit F" Financial Reports and
Operating Budgets-() Financial re-
ports. The financial reports to be fur-
mshed by the association will consist of
a balance sheet and an operating state-
ment as of the close of the association's
last fiscal year. If the financial situa-
tion of the association has changed mate-
nally since the close of the last fiscal year,
the association will furnish, in addition, a
balance sheet and operating statement
reflecting the business conditions and ac-
tivities for the current fiscal year as of
the close. of business of the month pre-
ceding the preparation of the loan appli-
cation. If the latest balance sheet shows
accounts receivable or debts outstanding,
appropriate schedules will be attached to
the balance sheet as follows: (a) The ac-
counts receivable schedule -will show for
each debtor the amount owed and the
possibility of collection; (b) the liability
accounts will show for each creditor the
original date, amount, and terms of the
obligation; unpaid principal; delinquent
principal; unpaid accrued interest; pur-
pose of the obligation; and the security
pledged for the repayment of the obliga-
tion, if any. The financial reports may
be submitted in the form in general use
bythe association. However, it is prefer-
able that pages one and two of Exhibit F
Form FRA-28 be used for this purpose
when such reports are not already avail-
able. Financial reports submitted must
be signed by the President and attested to
by the Secretary.
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(11) Operating budgets. The assocla-
tion will furnish a proposed operating
budget showing anticlpated~ncome and
ex penditures for the first full year of
operations following the estimated date
that the facility will be completed. If
the proposed budget shows any signifi-
cant changes from the operating state-
ment for the asqoclatlon's last fiscal year
the budget must be supported by a writ-
ten narrative explaining such changes.
The proposed operating budget will be
prepared on page 3 of Exhibit F of Form
FA-28 and will be signed by the Presi-
dent and attested to by the Secretary.

(7) Exhibit G: List of Assoctation
Officers. The Secretary will furnish a
certificate showing the names, titles, and
places of residence of the aczociatlon's
officers on Exhibit G of Form !HA-28.

(8) Exhibit H: List of Zfembers,
Stoclholders, or Patrons. The Secretary
will furnish a certificate showing all of
the names of the members or stockhold-
ers and patrons of the association on
Exhibit H, Form FHA-28. The number
of shares of stock owned by each stock-
holder will also be shown. Each name
appearing on the certificate must be
shown exactly as It is recorded In the
membership or stockholder record of the
association.

(9) Exhibit I. Water Facilities Plan.
The Water Facilities Engineer will pre-
pare a water facilities plan consisting
of a narrative, preliminary maps and de-
signs, and an estimate of costs. An extra
copy of the water facilities plan will be
prepared for use by the engineer In pre-
paring final plans, specifications, and
contract documents.

(I) Narrative. The following will be
included in the narrative:

(a) A statement concerning the loca-
tion and accessibility bf the facility.

(b) A description of the existing facli-
ties, if any, showing their condition,
adequacy and suitability for further use
in connection with the proposed facility.

(c) A description of ptoposed facilities
to be installed, repaired, replaced or ex-
tended; materials to be used; the main
construction features; and the methods
which will be used to overcome problems
and difficulties encountered in design.

(d) A statement concerning the ar-
rangements made to acquire the sites and
rights-of-way necessary for the facility.

(e) A brief analysis showing whether
the facility is practicable from an engi-
neering standpoint; whether It wll ful-
fill the needs for which It is to be con-
structed; and whether It will supply a
sufficient quantity of water of suitable
quality to meet proposed requirements
and peak demands, as related to the
needs to be served.

(f) An estimate of the useful life, of
the facility.

(g) A statement showing whether the
association's contributions indicated on
Form FHA-556, "Water Facilities Cost
Estimate," can be furnished and used
properly in the construction of the pro-
posed facility.

(h) A statement as to whether the
facility should be constructed by con-
tract or force account.

(i) A statement containing any spe-
cial recommendations for the operation

and maintenance of the facility after it
is constructed.

(iW) Preliminary maps and de.-ins.
Such preliminary maps andpls will be
prepared as are necessary to formulate
a reliable cost estimate and to furnfsh
graphical information which will illus-
trate the narrative. When real property
or Interests In real property wl be ac-
quired for sIte and rights-of-way, the
preliminary map will show the ownership
and legal description of the real prop-
erty to be acquired or crossed. Final
detailed working drawings and technical
specifications v111 not be prepared until
It appears that the loan can be closed
and construction undertaken.

(iii) Cost estimate. An estimate of
project cost will be prepared on Form
FBA-556.

(10) Exhibit 3 Reports on Assocza-
tIoW's Title to Assets. This exhibit will
consist of a statement showing the na-
ture of the title to real property, includ-
ing land, water rights, rig-hts-of-way,
easements, and permits, which the asso-
clation has or proposes to acquire. This
statement will be supported by such ab-
stracts: easements, permits, court de-
crees, maps, and other documentary evi-
dence which the association has or can
readily secure without substantial cost
or delay. The association wil be in-
formed that additional proof of title may
be required as a condition of Ioan ap-
proval.

§ 356.4 Farm data, summary and eco-
nomic JuctflCation-(a) Form FHA-139,
"Farm Data WorkSheet." Thisform will
be completed in an original only for each
water user and placed in the State Office
docket. The County Supervisor may as-
sis the water users either in group taeet-
ings or on the farm to complete Form
FiA-139, if necessary, to ass-ure accuracy
of data.

(b) Exhibit A. Summary of Farm
Data. "Summary of Farm Data, will be
prepared in an original and one copy if
the loan can be approved by the State
Director or two copies f National Office
approval Is required. The information
contained in the summary will be tabu-
lated on columnar paper or other Iarge
sheets as needed in the County Office-
Information obtained from water users
on Form FHA-139 will be summarized on
the summary. Such information will be
used by the County Supervisor in the
preparation of the economic justification.
(c) Economic Justification. The Eco-

nomic Justification will be prepared in
narrative form by the County Supervisor
with the assistance of the Water Facili-
ties Specialist in an original and one
copy. If the loan requires approval in
the National Office an additional copy
will be prepared. Based on an analyss
of the Information tabulated on "Sum-
mary of Farm Data" and data from other
sources, the economic justification will
show-

(1) Whether the loan is sound. Tnis
should include information to sho-
whethcr the annual assezsments or
charges to be made in accordance with
the proposed operating budget can be met
by the water users. The information
should Include comparison of the pro-
pozed azzesments with the annual water
assessments or charges customarily made
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by one or more other associations operat-
ing water systems of a similar nature un-
der the same general agricultural condi-
tions. The comparison will be reduced to
some common unit such as per acre, per
acre foot of water, per user, per 1,000
gallons of water used, or per month.

(2) How the use of the facility will ac-
complish the basic objectives of the Wa-
ter Facilities program. In making this
showing, attention should'be given to
such itemd as important improvements
In the organization of farm enterprises
and farm businesses, improvements in
the use of water and land resources, and
improvements in live-at-home programs.

§ 356.5 Assembly and review of loan
application and supporting injorma-
tlon-(a) Assembly of loan doccets. The
loan dockets will be assembled in an origi-
nal and one copy. If National Office ap-
proval Is required, an additional copy
will be prepared. The original docket
will be labeled "State Office." One copy
will be labeled "County Office," and the
third copy, if prepared, will be labeled
"National Office."

(b) Review by State Field Represent-
ative. After the County Supervisor has
assembled and checked the complete-
ness and accuracy of the loan dockets,
they will be submitted to the State Field
Representative for review. The State
Field Representative will check the
soundness of the loan, the sufficiency of
the proposed budget, and the adequacy
of security offered for the loan, and make
his recommendations In writing. The
State Office docket and the National Of-
fice copy of the docket, if any, will be
mailed to the State Director.

(c) State office review and processng.
All loin applications submitted by asso-
ciations will be reviewed by the Water
Facilities Specialist and Water Facilities
Engineer. Such applications will also be
referred to the Representative of the
Office of the Solicitor for preliminary
review.

(1) Action by the Water Facilities
Specialist. The Water Facilities Spe-
cialist will review such applications to
determine whether or not they are com-
plete and accurate as to content, ar-
rangement, dates, and signatures.
When an application is found to be com-
plete the Water Facilities Specialist
will:

(1) Prepare a report of his analysis
on eligibility, economic justification,
terms of loan repayment, and adequacy
of security.

(11) Prepare a proposed letter to the
County Supervisor containing the recom-
mended loan approval conditions and
an outline of the procedure to be fol-
lowed in satisfying those conditions.

(li) Refer the application to the Water
Facilities Engineer and the Representa-
tive of the Office of the Solicitor for re-
view and recommendations.

(2) Action by the Water Facilities
Engineer The Water Facilities Engi-
neer will review applications to deter-
mine whether or not the preliminary
plans, maps, designs, cost estimates, and
the proposed operating budgets are com-
plete and accurate. When the applica-
tion is found to be complete, the Water
Facilities Engineer will prepare a report
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of his analysis on the physical feasibility
of the project, the soundness of proposed
construction features, the adequacy of
cost estimates, and the adequacy of the
proposed operating budgets. His report
will also outline the engineering work to
be completed as a condition to the closing
of the loan.

(d) Preliminary revzew by the Repre-
sentative of the Office of the Solicitor-
(1) Review and examination. Associa-
tion applications will be referred to the
Representative of the Office of the So-
licitor for a legal review and an examina-
tion of at least the following:

(i) Administrative "determinations,"
with respect to the eligibility of the ap-
plicant and the propriety of the use to
which the loan proceeds will be put.

(if) The articles of incorporation with
reference to (a) validity of organization,
including compliance with statutory re-
quirements as to form and content, term
of existence, and so forth; (b) power to
engage in the proposed activity and to
borrow money and give the necessary
security therefor; (c) assessability of
stock; and. (d) rights of stockholders
and members.

(ili) The by-laws with reference to (a)
regularity of adoption; (b) power of
Board of Directors to borrow money and
to encumber corporate property as se-
curity therefor* (c) voting rights; (d)
power of Board of Directors to levy as-
sessments; (e) compliance with all ap-
plicable statutory provisions; and (f)
operating plans for delivering water,
making assessments or charges for serv-
ice, and enforcing the payment of such
assessments or charges through such de-
vices as the sale of stock, and terminat-
ing of service.

(iv) Resolutions authorizing the mak-
ing of the loan.

(v) Stock or membership certificates
and water contracts.

(vi) Proposed letter of condititonal ap-
proval.

(2) Preliminary memorandum. After
his examination, the Representative of
the Office of the Solicitor will prepare a
preliminary memorandum to the State
Director setting forth his olinion of the
sufficiency of the docket with respect to
matters examined. A statement as to
whether there appears to be any legal
obstacle which would make the loan im-
possible should be included. The memo-
randum should list any additions or
changes that should be made in the
proposed letter of approval prepared by
the Water Facilities Specialist.

(e) Submission of applications to Na-
.tional Office. The State Director will
forward a copy of the loan application
to the National Office if approval in that
office i required. In addition to the doc-
uments submitted by the County Super-
visor, the National Office copy of the
docket will include:

(1) A copy of the preliminary memo-
randum from the Representative of the
Office of the Solicitor.

(2) A copy of the report of the Water
Facilities Specialist.

(3) A copy of the report of the Water
Facilities Engineer.

§ 356.6 Action after loan approval-
(a) State Office. After the loanpaas been

approved, the State Director will Issue
instructions to the County Supervisor for
meeting loan approval conditions, pre-
pare and send to the Supervisor Instru-

,ments needed for carrying out loan ap-
proval conditions, obligate funds for
the loan, and determine that loan ap-
proval conditions have been met.

(1) Letter of conditional approval.
The State Office will prepare a letter of
conditional approval based upon admin-
Istrative determinations and other re-,
quirements of the Representative of the
Office of the Solicitor. If the.loan was
approved in the National Office, an addi-
tional copy will be prepared. The origi-
nal and one copy will be forwarded to
the County Supervisor who will keep the
original and give the copy to the appli-
cant. One copy will be sent to the Rep-
resentative of the Office of the Solicitor,
and one copy will be placed in the State
Office docket. The fourth copy, if pro-
pared, will be held until all loan approval
conditions have been met, after which it
will be forwarded to the National Office.
This letter will include at least the fol-
lowing:

(I) Loan approval conditions which
must be met prior to loan closing and
those which may be met after loan clos-
Ing but which will be included In the
loan agreement or mortgage,

(i) Instructions for satisfying condi-
tions which must be met prior to the
Issuance of loan closing Instructions.

(Ill) Instructions for obtaining and
submitting required proof of title to se-
curity property.

(iv) Instructions for completion and
execution of loan documents such as
the loan agreement, promissory note,
voucher, and agreement to date note,

(2) Preparation of loan forms and
other instruments. The loan forms alid
other Instruments needed by the County
Supervisor and applicant in complying
with the Instructions contained in the
State Director's letter of conditional ap-
proval will. be prepared in the State Office
and attached to the letter of conditional
approval. The loan forms and instru-
ments to beattached thereto will include
at least the following:

(1) F9rmn FHA-134. "Loan Agreement
For Asso* iatons," will be prepared In an
original and four copies (five copies If
loan was approved In National Office)
The original and the two copies will be
forwarded to the County Supervisor for
execution (including affixing the seal)
by the association. All unsigned copies
of Form FHA-134 will be conformed,
When the State Director has executed
Form FHA-134, the original and one
conformed copy will be sent to the Area
Finance Office, one signed copy will be
kept in the State Office, and the other
signed copy and one conformed copy
will be sent to the County Supervisor
who will deliver the signed copy to the
association. The remaining conformed
copy, if any, will be sent to the National
Office.

(1i) Form FHA-125, "Promissory Note
(Associations) " is the form of promis-
sory note to be used for loans to Incor-
porated water associations. Form FHA-
125 will be prepared In an original and
three copies (four copies if the loan vas
approved In the National Office) The
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amount of the note will always be in
multiples of $5. The location of the
County Office will be entered in the
space provided for designating the place
to which the loan will be repaid. The
original of the note will be forwarded to
the County Supervisor for execution (in-
cluding affixing the seal) All copies of
the note will be conformed when the
original is returned by the County Su-
pervisor. The original will be forwarded
to the Area Finance Office at the time
the loan check is requested. A copy will
be kept in the State Office docket.
When loan closing instructions are is-
sued, two copies will be sent to the
County Supervisor. The remaining
copy, if any, will be sent to the National
Office.

(iii) Form FHA-127, "Authorization to
Date Note," is the form to be executed
by the properly authorized officers of the
association to authorize the Area Finance
Manager to date Form FHA-125. Form
FHA-127 will be prepared In an original
and three copies. The original will be
sent to the County Supervisor for execu-
tion (including affixing the seal) by the
association. When the original has been
returned, all copies will be conformed.
The original will be sent to the Area
Finance Office with the note. A copy
will be placed in the State Office loan
docket, and two copies will be sent to the
County Supervisor who will retain one for
the County Office loan docket and deliver
the other to the association.

(iv) Form FHA-5, "Loan Voucher."
will be prepared in an original and two
copies. The symbol 'TV"' will Be in-
serted opposite "Type of Loan" in the
upper right comer. The name of the
association will be typed on the voucher
above the space provided for the signa-
ture of the "(Payee-Applicant) " The
names of the officers and the loan ap-
proval officers will be typed under their
respective signatures. In the space
marked "(Address)" under the name of
-the "(Payee-Applicant) " show the ad-
.dress to winch the check should be mailed
as follows:

Care of County Supervisor, Farmers Home
Administration, U. S. Department of Agri-
culture,

(County Oice Address)
'The loan voucher will be sent to the
County Supervisor for execution (includ-
ing afflng the seal) by the association.
When the loan check is ordered, the loan
voucher will be sent to the Area Finance
Office with the note.

,(v) Other instruments: Such instru-
ments as deeds and easements needed
by the association in meeting loan ap-
proval conditions upon request of the
association will be prepared by the Rep-
resentative of the Office of the Solicitor
in an .onginal and the number of copies

-necessary for filing and recordation.
(3) Obligating loan lunds. Funds

for loans to associations will be obligated
on the basis of approved loan agreements
and the funds will be available for the
payment of a voucher for a period of
two years after the close of the fiscal
year in which the loan is approved.
Such loan agreements must be executed
by the officers of the association and the
State Director .on or before June 30 of

the fiscal year in which the loan Is ap-
proved. The State Director will, upon
receiving from the County SupervisQr
Form FHA-134 executed by the assocla-
tion in an original and two coples, deter-
mine whether they have been properly
completed and executed. He will exe-
cute the original and the two signcd
copies and forward the original and one
conformed (not executed) copy to the
Area Finance Office for establishing the
obligation of funds. (R. S. '390, sec. 5.
18 Stat. 110, sec. 2, 24 Stat. 157, sec. 6,
40 Stat. 1309; 31 U. S. C. 712, '713)

(b) County Office. The County Su-
pervisor will deliver the copy of the letter
of conditional approval to the assoclation
for consideration. If the assoclation
determines it is able and willing to com-
ply with all loan approval conditions, the
County Supervisor, Water Facilities Spe-
cialist, and Water Facilities Engineer
may assist the association in meeting
the conditions. The associatlon will
execute the original and the firt two
copies of Form FHA-134. The original
and the two asigned copies wll be returned
immediately to the State Director.
When all conditions have been met, the
County Supervisor will return to the
State Director:

(1) Form ZH-125, 'Promissory Note
(Associations) " executed..

(2) Form FHA-127, "Authorization to
Date Note," executed.

(3) Form FHA-5, 'oan Voucher,"
executed.

(4) Required instruments such as
deeds, easements, permits and water
filings.

(5) Required title documents such as
lien searches, and abstracts or prelimi-
nary title reports.

(6) Other evidence to show proof of
compliance.

(C) Review of compliance uiPt. loan
approval conditions. The State Director
will exanine all loan papers, Instruments,
documents and other evidence submitted
by the County Supervisor to ascertain
whether all administative conditions of
loan approval were complied with. He
will then transmit these materials to the
Representative of the Office of the Solici-
tor for legal review. If the review dis-
closes that curative work Is needed, the
State Director will make such a require-
ment which must be satifiled before the
loan is closed.

§ 356.7 Closing the loan-(a) State
Office action. When the State Director,
upon the advice of the Reprezentative of
the Office of the Solicitor. has determined
that all requirements to be met before
the loan is closed have been completed,
and the association has indicated that
It is ready for the funds to be advanced,
he will order the loan check and request
the Representative of the Office of the
Solicitor to prepare loan closing Instruc-
tions and the security instruments and
other documents needed to close the
loan.

(1) Issuing loan closing instructions.
The instructions will cover, but need not
be limited to, the continuation of lien
searches and abstracts, and the execu-
tion and the recording or filing of se-
curity Instruments. Loan closing In-
structions will be prepared in an original

and three copies. The original, tomether
with at least the following attache-d, will
be forwarded to the County Superizor:

(i) Two conformed copies of Form
FHA-12-5, 'Promissory Note (Amszala-
tions) ."

(it) One conformed copy of 'Form
FHA-127, "AuthorIzation to Date llote."

(i1) Security Instruments and other
documents (in sets of three) neded to
close the loan.

42) Ordering the loan checT:. At the
time the loan cosing instructionz are
forwarded to the County Suprviz-or, the
State Director will execute Form -HA-5
in the space designated for the gna ture
of the approving official. The lozn check
will then be orded by forwarding to the
Area Finance Office:

(I) The original and all copies of Form
FHA-5, 'Lan Voucher."

Ol) The original of Form FHA-123,
"PromLory Note (Assciations)."

(11) The original of Form FHA-12T
"Author;zatioa to Date Note."

(iv) The original and a ccniormed
copy of Form FHA.-134 for thols eases In
which a loan agreement has n3t ben
sent to the Area Finance Office for obli-
cating funds.

(b) County Office action-(l) Rzceiv-
ing loan chec s. The County Sunervisor
will follow § 343.6 of this chapter with
respact to receiving loan cheks.

(2) Delfrery of loan check. (i) Upon
recaipt of a loan checl, the County Su-
pervisor will notify the association
promptly. Indicating where and when
the checl: will be delivered, and that the
officers authoriz-d to sgn documents
ahould be present.

(il) The delivery of the loan chec -k vll
be governed by the loan closing nstruc-tions.

i1) The loan check will then be de-
pozited in a supervised bank account.

(1v) The County Supervisor will then
deliver to the-asoelatlon a conformed
copy of Form -HA-125, 'zomiszory
Note (Asoclations)."

(3) Obtafning fidelity bszds. At the
time the loan check is delivered, the as-
sociation will make applicatfior for a
fidelity bond covering the p:sition en-
trusted with the receipt and disburse-
ment of its funds. The amount of the
bond will be at least equal to the amount
of the aszessments or charges made and
collected by the association in any nor-
mal fizcal year. The assoclation will pay
the premium for the bond. The State
Director, acting for the United States
Government, will be named as obligee
In the band with the as-ociaton. The
fidelity bond will be obtained locally
through an acceptable bonding com-
pany and will be forwarded to the-State
Director.

(4) ResPonsfbity of the County Su-
pervLsor. It Is the responsibility of the
County Supervisor, as well as any other
official of the Farmers Home Adminis-
tration In assisting the County Sper-
visor to close the loan, to comply ex-
plicity with all loan closing instructions
Issued by the Repres4ntative of the Of-
fice of the Solicitor, Including the ob-
-taining and -fling or recordation of se-
curity Instruments and other documents
required by such instructions.
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(c) Payment of fees and costs. Stat-
utory fees and othe' charges for filing or
recording mortgages or other legal in-
struments and notary and lien search
fees Incident to loan transactions will
be paid by the association from its own
funds or from the proceeds of the loan.
Whenever cash is accepted by Farmers
Home Administration personnel to be
used to pay the filing or recording fees
for security instruments, or the cost of
making lien searches, Form FHA-385,
"Acknowledgment of Payment for Re-
cording and Lien Search Fees," will be
executed in an original and one copy.
The copy will be placed in the County
docket and the original will be given to
the association.

§ 356.8 Insurance. (a) The State
Director will require associations to ob-
tain (1) public liability and property
damage insurance on all trucks, trac-
tors, and other vehicles owned by the
association and frequently driven over
public highways, and (2) fire and ex-
tended coverage insurance on all build-
ings and equipment therein. Consider-
ation will be given to the recommenda-
tions of the officers of the associations
and the prevailing customs in the area
as to the types and amount of insurance
to be required. The insurance may be
obtained locally. The State Director
will notify the County Supervisor when
the insurance is to be obtained and the
County Supervisor will request the asso-
ciation to obtain such coverage.

(b) The fire and extended coverage
insurance policy must contain (1) the
standard mortgage clause (without con-
tribution) printed in or attached to the
policy, (2) the mortgage clause (without
contribution) which has been approved
and made mandatory by the laws of the
state, or (3) Form FHA-878, "Insurance
Mortgage Clause." However, in those
jurisdictions where, under local laws or
conditions, none of the mortgage clauses
referred to above may be used, the clause
mandatory in that locality may be used
after approval by the National Office.
The "United States of America" will be
shown as "Mortgagee" in the mortgage
clause or in the loss payable clause if no
space is provided in the mortgage clause.
All notices to the mortgagee will be sent
to the State Office covering the territory
in which the property is located.
(c) The original insurance policy will

be kept in the County office file.

Subchapter E-Account Servicing

ATHORYrr: § 361.1 to 372.109, except
Hi 364.1 to 364.10 and 371.21 to 371.40, issued
under pars. 2 and 5, Order, Sec. Agric., Oct.
14, 1946, 11 F. R. 12520. §§ 364.1 to 364.10
issued under pars. 2 and 5, Order, Sec. Agric.,
Oct. 14, 1946, 11 F. R. 12520, and Order, Sec.
Agric., Jan. 20, 1945, 10 F. R. 809, as amended
by Order, Acting Sec. Agric., Nov. 19, 1948,
13 F. R. 6903. §§ 371.21 to 371.40 issued under
pars. 2 and 5. Order, See. Agric., Oct. 14, 1946,
11 F. n. 12520, and Order, Sec. Agrtc., July 9,
1948, 13 F. R. 4147. Statutory provisions
interpreted or applied are cited In parenthe-
ses at the end of affected sections, with the
exception that when statutory provisions'
interpreted or applied relate generally to an
entire subpart, citations are given In the
heading of such subpart.

RULES AND REGULATIONS

PART 361-RoUTINE
SUBPART A--SERVICING OPERATING LOANS

Sec.
361.1 General.
361.2 Servicing operating loans to indi-

viduals.
361.3 Notifying operating loan borrowers

of amount due.
361.4 Accounting differences.
361.5 Change of borrower's address and

transfer of loan records.
261.6 Application of remittances to spe-

cific notes within loan-type ac-
counts.

361.7 Fully paid operating loans.

SU13PART a--SERVICING FARM OWNERSEiP LOANS

361.21 General.
361.22 Definitions.
361.23 Application of payments.
361.24 Farm Ownership payment plans.
361.25 Processing fully paid direct Farm

Ownership loans.

SUBPART C-SERVICING LOANS TO COOPERATIVE
ASSOCIATIONS

361.41 General.
361.42 Policies.
361.43 Authorities.
361.44 Responsibilities.
361.45 Budget and report submission by as-

sociations.
361.46 Analysis, transmittal and approval of

budget and analysis of audit re-
ports.

361.47 Loan servicing.

SUBPART A---SERVICING OPERATING LOANS
DERIvATioN: §§ 361.1 to 361.7 contained in

FHA Instruction 451.1.

§ 361.1 G-enera--(a) Policy. Bor-
rowers will be required to repay their
debts to the Farmers Home Adminstra-
tion in accordance with their ability to
pay and will be encouraged to pay ahead
of schedule to the extent possible. Bor-
rowers who have acted in good faith and
have exercised due diligence In an effort
to repay their indebtedness but cannot
pay on schedule because of circumstances
beyond their control will receive due con-
sideration m future servicing actions.

(b) Responsibility. Under the general
guidance and supervision of State Office
officials, County Supervisors are respon-
sible for servicing all loans and accounts
adnunistered by the Farmers Home Ad-
ministration.

§ 361.2 Servzczng operating loans to
indivzduals-(a) Adjustment loans and
water facilities loans of active borrow-
ers. The foundation for proper and
timely repayments of sgch loans is sound
farm and home planning, supplemented
by effective follow-up supervision as
needed. Loan servicing activities, there-
fore, begin at the time the original plan
is made and are an integral part of plan-
ning and follow-up supervision in con-
nection with such loans.

(b) Annual loans of active borrowers.
Servicing of annual loans begins with
the making of such loans and includes,
among other things, letters and loan
servicing visits to farms.

(c) Accounts of colletion-only bor-
rowers. Collection-only borrowers are
expected to make final settlements of
their debts to the Farmers Home Admin-
istration as rapidly as possible. This
objective will be accomplished by collect-
ing the amounts owed by these borrow-
ers to the extent of their ability to pay

and by the proper application of the
established policies governing debt ad-
justment. County Supervisors are re-
sponsible for the development of a plan
for the systematic servicing of these
cases.
(Secs. 22, 44 (b), 60 Stat. 1072, 1069,
sec. 2 (3) 50 Stat. 869; 7 U. S. C. 1008,
1018 (b) 16 U. S. C. 590s (3))

§ 361.3 Notifying operating loan bor-
rowers of amount due. County Supervi-
sors will notify borrowers on Form FHA-
137, "Request for Payment," or similar
form approved-by the State Director, of
payments which should be made or of
amounts due or about to become due on
their loans. These notices will be timed
tb reach borrowers immediately prior to
the receipt of income from which pay-
ment should be made.

§ 361.4 Accounting diflerences-(a)
Overpayments and refunds. (1) If, after
all principal and interest indebtedness of
a borrower has been repaid, there is an
additional amount identifiable as "ex-
cess" for credit to the borrower, the Area
Finance Office will refund the amount
due the borrower. The refund check
will be mailed to the borrower in care of
the County Supervisor who will exam-
ine his records to see that the refund is
due before delivering the check.

(2) If a borrower believes he has made
an overpayment and requests refund,
such, request must be in writing.

(b) Changes rn application of repay-
ments. Any request for a change in the
application of a repayment will be made
on Form FRA-238, "Request for Change
in Application," prepared In an original
and one copy. The original will be signed
by the County Supervisor and forwarded
to the Area Finance Office, and the copy
retained in the County Office. Such re-
quests must conform to the rules of ap-
plication set forth In §§ 362.1 to 362,8 of
this chapter.

§ 361.5 Change of borrower's address
and transfer of loan records-(a) Policy.
(1) County Supervisors are responsible
for maintaining correct addresses of all
borrowers whose loan records are under
their Jurisdiction.

(2) When a borrower is moving to a
new location and intends to move se-
curity property, he Is required to apply
for permission to move such property.

(3) Any special problems arising
from a borrower moving to a new loca-
tion, such as servicing of real estate se-
curity or chattel security affixed to real
estate, will be referred to the State Office.

(4) When a borrower moves to a new
location, prompt liquidation will be re-
quired of any chattel security property
remaining at the old location, in accord-
ance with established policies. The
County Supervisor in charge of the pro-
gram where the property is located will
be responsible for the liquidation of the
security property.

(5) The receiving County Supervisor
will institute appropriate loan servicing
action and will have the old security in-
struments recorded or filed Immediately
or will obtain new instruments, which-
ever is required. The State Director,
with approval of the Representative of
the Office of the Solicitor, will issue In-
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structions supplementing this section
relative to the legal requiremenp In the
state regarding the taking of new se-
curity and the recording of existing se-
curity Instruments for moves within a
county, moves between counties served
by the same State Office, and moves into
the State.

(6) When a borrower whose total In-
debtedness is $10 or less moves to a new
location, the case will not be transferred
if the amount due is to be canceled under
§ 364.6 (a) (1) of this chapter. In such
cases, immediate cancellation action will
be initiated.
(7) When a borrower has made ap-

plication for a compromise or cancel-
lation-of his indebtedness under the pro-
visions of §§ 364.1 to 364.10 of this chap-
ter and moves to a new location, the case
will not be transferred unless the appli-
cation for compromise or cancellation is
rejected.

(8) When an application for a com-
promise or cancellationis received during
the process of verifying the new address,
the receiving County Supervisor will as-
sist the borrower in preparing Form
FHA-858, "Application for Settlement of
Indebtedness," and will forward it to the
transferring County Supervisor with his
recommendation. Such case will not be
transferred unless the application for
comprormse or cancellation is rejected.

(b) Authorities. County Supervisors
are authorized to approve applications
for moves of security property in accord-
ance -with the policies and procedures
contained irft§ 61.1 to 361.7.
(e) Preparation and distribution of

Form FHA-544, "Application to Move
Security roperty -and Verification of Ad-
dress" When the borrower makes ap-
plication to move security property he
will complete Section A, Part II, "Ap-
plication to Move Security -Property"
§ 361.6 Application of Memittances to

-specifc notes wit7lun loan-type accounts.
County Supervisors are autborized to ap-
ply repayments to -specific notes within
loan-type accounts according to the rules
of application prescribed in § 362.1 to
362.8 of this chapter when the need for
such application arises. 'Form 7HA-690,
"Statement of Application of Remit-
tances" will be used for this purpose.

§ 361-7 Fully paid operating loans-
(a) Surrender of notes. When a note (or
loan-type account) has been paid in full,
the Area Finance Office will prepare
Form FHA-597, "Notice of Fully Paid
Notes," attach the note(s) stamped with
a paid-2r-full legend, and mail to the
County Office. Form FHA-597 will be
filed in the borrower's case file in the
County Office. The County Supervisor
will examine the borrower's records in
the County Office and satisfy himself
that the account has been paid In full
before delivering the note(s) to the bor-
rower. The note(s) will be returned to
the borrower immediately. except:

(1) When the final payment 3s made
in a form other than currency, Treasury
check, caslher's check, postal notes or
money orders, the note (s) will not be sur-
rendered until thirty days after the date
of final payment, and

(2) When the notes are needed in
makng-marginal releases or satisfac-

tions of security instruments, the notes
will be held until the instruments are to
be satisfied.

(b) Surrender of -notes to effect col-
lection, (1) In individual cases, State
Directors are authorized to request the
Area Finance Offices In writing to fur-
nish County Supervisors with promlszory
notes, together with a statement of the
amount due under such notes, when the
surrender of the notes is necessary to
effect final collection.

(2) County Supervisors are author-
ized to surrender notes to borrowers in
such cases when final payments of the
amounts due are made In the form of
currency, Treasury check, cashier's
check, postal note or money order.
SUBP/A r - VIM IG FARTnz oWuiMnSnw

LOANS
Dmxvzo,: H ^01.21 to 301.2G contailncd In

FHA Instruction 451-.
§ 361.21 General. Sections 361.22 to

361.25 describe the payment plans for re-
payment of .direct and insured Farm
Ownership loans; provide procedures for
the application of payments on direct
and insured Farm Ownership accounts;
for maintaining direct and insured Farm
Ownership accounts in the County Office;
for reamortizing direct Farm Ownership
loans; andfor processing fully paid direct
Farm Ownersaip loans.

§ 361.22 Deflnitions-a) Clasffica-
tion of payments. Payments on direct
and insured Farm Owner.hlp accounts
will be clarc-ified as follows:

(1) Regular payments. All payments
other than extra payments and refunds
will be regular payments. Usually. they
will be derived from farm income, but
they will include also payment- from off-
farm income, Inheritance3, life Insur-
ance, and so forth. Most payments on
Farm Ownership accounts will be regular
payments.

(2) Extra paymcnts. Payments de-
rived from the sale of mortgaged prop-
erty, or from mineral royalties from
leases which depredate the value of the
security, or from the cash, proceeds of
real property insurance, will be extra
payments.

(3) Refunds. Payments derived from
unexpended Farm Ownership loan bal-
ances ill be refunds. Usually, cuch pay-
ments will be made but once in the life
of a Farm Ownership loan.

(b) Installment on note and other
charges-() Direct loans. For a.dlrect
loan borrower, the term, "Installment on
note and other chargeW" as used in
§§ 361.22 and 36124, vwll be the sum of
the following:

(1) The amount of the annual install-
ment for the year as provided In his
promissory note(s).

(ii) The amount of any recoverable
cost charges paid by the Government
during the year. Theze are payments
for taxes, property insurance, special as-
sessments, and other payments neces-
sary for the protection of the -ecurlty.

(2) Insured loa,, For an inmured
loan borrower, the term, "installment on
note and other chargcs," as used in
§§ 361.22 and 361.24, will be the sum of
the following:

(U) The amount of the annual Install-
ment for the year as provided in his
promissory note(s).
(1) The amount of the annual mort-

gage Insurance charge.
(l) The amount of any recoverable

cost charges paid by the lender or out of
the mortgage insurance fund during the
year. These are limited to advances in-
cident to the loan for taxes, property in-
surance, special assessments, and like
payments n discharge of liens prior to
the mortgage.

(iv) The amount of any accrued inter-
est on advances made out of the mort-
gage Insurance fund.

(c) Schedule status. A direct or in-
sured loan borrower will be"on schedule"
when his cumulative regular payments
through the last preceding M.arch 31, not
including the amount he has prepaid on
that date, are equal to the accumulated
Installments on his note and other
charges which are due through the same
date as shown onFormFHA-677 or Form
FE&-514. A direct or insured loan bor-
rower will be "ahead of schedule" or
"behind scheduler respectively, when
such regul)r payments are greater or less
than such accumulated installments on
his note and other char3s.

d) Maftrity status. A direct or in-
sured loan borrower 'wil be "current"
when his cumulative regular payments
through the last preceding IMtarch 31 are
equal to the accumulated amounts ma-
tured, as determined on Form FHA-523,
"Annual Income Return," (see H 337.1 to
337.5 of this chapter) A direct or in-
sured loan borrower rl be "prepaid" or
"delinqumt," xepectively, when such
regular payments are greater orless than
such accumulated amounts matured.
(e) Mortgage Insurance Account; in-

surcd loans. The term "Mortgage In-
surance Account" npplies only to insured
loan borrowers. The mortgage insur-
ance account for a borrower is a com-
bination of the following items:

(1) The annual mortgage insurance
charge.

(2) The amount of any advances made
out of the mortgage insurance fund to
meet defaulted payments of principal
and interest, to pay tazes, special assess-
ments, water rates, and other amounts
which may baecome liens prior to the
mortgage, or to pay property insurance.

(3) The accrued interest on any such
advances made out of the mortgage in-
surance fund.
(Secs. 3 (b) (4), 12 (c) (4) and (6) Co
Stat. 1074.1076, sec. 4, Pub. Law 720, 8th
Cong. (62 Stat. 535)- 7 U. S. C. 1C03
(b) (4) 105b (c) (4) anid (6))

§ 361.23 0 Application of a evt-
(a) Regular pyments on direct loan
accounts. All regular payments on di-
rect loan accounts will be applied first to
any unpaid balance of interest on the
note. Any reaindar will be applied to
the principal b2lance on the note.
(b) Regular rayments or znszured loar

accounts. All regular payments on in-
sured loan accounts will be applied first
to any unpaid balkance of the mortgage
insurance accout, and second to any
unpald balance of interest on the note.
Any remainder will be applied to the
principal balance on the note.
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(c) Extra payments on direct and in-
sured loan accounts. AlU extra payments
on direct or insured loan accounts will be
applied first to any unpaid balance of
interest on the note. Any remainder
will be applied to the principal balance
on the note. Extra payments will not
relieve an insured loan borrower from
paying the amount due the mortgage in-
surance account each year.

(d) Refunds on direct and insured
loan accounts. All refunds on direct or
insured loan accounts will be applied
entirely to the principal balance on the
note. Refunds will not relieve an insured
loan borrower from paying the amount
due the mortgage insurance account
each year.

fe) Area Finance Office handling.
The application of collections on direct
and insured loan accounts will be re-
flected in the record of accounts main-
tained by the Area Finance Office as
indicated by the County Supervisor on
Form FHA-37, "Receipt for Payment."

(1) Amounts paid on a direct loan
borrower's account will be credited as of
the date of Form FHA-37.

(2) Amounts paid on the mortgage
Insurance account will be credited to an
insured loan borrower's account as of
the date of Form FHA-37.

(3) Amounts paid for the account of
the lender will be credited to an insured
loan borrower's account as of the date
the United States Treasury check is is-
sued to the lender. (Sec. 4 (12 (f) (4))
Pub. Law 720, 80th Cong. (62 Stat. 535))

§ 361.24 Farm Ownership payment
plans. Direct and insured Farm Owner-
ship loans will be repaid in accordance
with Payment Plan I or Payment Plan II,
as described below, except that direct or
Insured fixed payment loan borrowers
whose loans were-approved after Octo-
ber 31, 1946 will not be included in Pay-
ment Plan I or Payment Plan II.

(a) Payment Plan I. Payment Plan I
applies to each direct Farm Ownership
borrower whose loan was approved prior
to November 1, 1946, and who signed
Form FSA-LE 228, "Variable Payment
Agreement," or Form FSA-550, "Promis-
sory Note (Variable Payment Plan)" if
he has not transferred to Payment Plan
II. Payment Plan I applies also to a
transferee who assumed the obligation
of a variable payment transferor whose
loan was approved prior to November 1,
1946, unless the transferor or transferee
has signed Form FIA-165, "Variable-
Payment Agreement." Under Payment
Plan I, the amount to be matured each
year will be determined on Form FHA-
528 by the County Supervisor on the basis
of the borrower's ability to pay.'

(b) Payment Plan II. (1) Payment
Plan II applies to all fixed payment
direct loan borrowers whose loans were
approved, prior to November 1, 1946;
to all variable payment borrowers whose
direct or insured loans were approved
subsequent to October 31, 1946, and
to all direct loan borrowers who have
signed Form FHA-165. The provisions
of Payment Plan 11 are contained In
Form FHA-190, "Promissory Note," in
Form FHA-360, "Promissory Note (In-
sured Loan) " and in Form FHA-165.
Under Payment Plan IH.

(1) The County Supervisor will deter-
mine on Form FHA-528 each year
whether the borrower's income for the
year was "normal or above normal",
or "below normal."

(Ii) A borrower may make payments
ahead of schedule at any time. He may
later, in a year of "below normal" in-
cone, employ such ahead of schedule
payments to supplement the amount
available from that year's operations for
application on %he annual installment
payable on his note. Ahead of schedule
payments, however, will not relieve an in-
sured loan borrower from paying the
amount due the mortgage insurance ac-
count each year.

(iII) At least one scheduled annual
installment on his note and other charges
will be due from the borrower each year
of "normal or above normal" income, and
for each year of "below normal" income
when the borrower is not ahead of
schedule.

(2) A fixed payment borrower whose
direct loan was approved prior to Novem-
ber 1, 1946, may continue to make fixed
payments. However, he also may make
payments ahead of schedule and later
may employ such payments to supple-
ment the amount available from that
year's operations for application on the
annual installment payable on his note in
a year of "below normal" Income. The
County Supervisor, therefore, will main-
tain the account of such fixed payment
borrower In the same manner as he does
for other borrowers under Payment Plan
IL" Payments made in excess of the
fixed amount by such fixed payment bor-
rower prior to April 1, 1947, do not affect
his schedule status.

(c) Transfer from Payment Plan I io
Pay~nent Plan II. (1) A borrower oper-
ating under Payment Plan I may trans-
fer voluntarily to Payment Plan I by
signing Form FHA-165 althpugh it ordi-
narily will not be to his advantage to do
so. However, a borrower operating
under Payment Plan II will not be per-
mitted to transfer to Payment Plan I.

(2) The State Director Is authorized
to transfer a borrower under Payment
Plan I who has signed Form FSA-LE 228
to Payment Plan 1. Written notice of
a compulsory transfer from Payment
Plan I to Payment Plan II will be sent
to the borrower by the State Director.
(See. 48, 50 Stat. 531, 60 Stat. 1070;
7 U. S. C. 1022)

§ 361.25 Processing fully paid direct
Farm Ownership Loans-(a) Authoriza-
tion. The State Director is authorized
to accept final payment on a direct Farm
Ownership loan and to execute the neces-
sary releases and satisfactions.

(b) Loans repaid in less than five
years. In the case of a loan to be repaid
in less than five years from the date of
the initial note, the County Supervisor
will advise the State Office of the cir-
cumstdnces. In justifiable cases, the
State Director is authorized to approve
the acceptance of final payment before
such five years have elapsed, except that
the approval of the National Office is re-
quired when payment is to be made from
sale of the farm outside the program
where profit making is the only signifi-
cant motive. If the State Director ap-

proves the acceptance of final payment,
he will so advise the County Supervisor.

(c) Preparation of receipt. Final pay-
ment of \the account will be indicated
on Form FHA-37, "Receipt for Pay-
ment," by marking It "paid-in-full"
Proceeds from the sale of a farm will be
s hown as an extra payment and other
payments will be shown as a regular pay-
ment or a refund. The County Super-
visor will advise the borrower as to the
manner in which property insurance will
be canceled, or release of mortgage In-
terest executed.
(Sec, 3 (b) (6) 60 Stat. 1074; 7 U. S, C.
1003 (b) (6))

SUBPART C-SERVICING LOANS TO
COOPERATIVE ASSOCIATIONS

DEmivATIo: §§ 361.41 to 961.47 contained
in FHA Instruction 451.3.

§ 361.41 General. Sections 361.42 to
361.47 prescribe the policies, authorities,
responsibilities and procedures for loan
servicing and supervision of all active
cooperative associations. Active coop-
erative associations, referred to In this
subpart as "associations," Include water
facility associations and all other coop-
erative associations Indebted to the
Government for direct loans which have
not been approved for liquidation.

§ 361.42 Policies. (a) Associations
are expected to place all phases of their
operations on a sound basis, and to man-
age their own affairs with a minimum of
technical advice and guidance from the
Farmers Home Administration.

(b) Servicing of association loans
will be directed toward the repayment of
loans on schedule and obtaining compli-
ance with all provisions of the loan agree-
ments, notes and security Instruments.
Associations will be encouraged to pre-
pay their Indebtedness to the Govern-
ment when possible.

(c) When technical services related to
operations, accounting and membership
relations are available through other
Government agencies, regional coopera-
tive organizations, or other Independent
sources, associations will be expected to
use such services and will be directed to
them.

(d) Personnel of the Farmers Home
Administration will not perform any of
the following functions or services for
borrower associations: (1) Serve as offi-
cials; (2) perform any administrative or
employee functions with respect to any
phases of the business; (3) perform cler-
ical services, maintain financial or other
records, prepare financial reports or de-
velop operating budgets for the associa-
tions. This will not prohibit the neces-
sary training of association Boards of
Directors, committees and employees In
the performance of their respective
duties or the exercise of official duties by
Farmers Home Administration employees
specifically authorized in Individual cases
for the protection of the Government's
financial interests.

(e) Associations in default and not
operating on a sound basis, which after
careful analysis do not evidence prospects
of attaining future successful operations
within a reasonable time, will be liqui-
dated In an orderly and businesslillo
manner In accordance with authoriza-

9438



Friday, December 31, 1948

tions and instructions issued by the Na-
tional Office in individual cases.

§ 361.43 Authorities. (a) Subject to
the provisions of §§ 361.42 to 361.47 and
the approval of the Representative of
the Office of the Solicitor as to legal
sufficiency, State Directors are author-
ized to perform the following functions
when it is determined that such adtlon
will not be to the detriment of the Gov-
ernment:

(1) Approve annual budgets sub-
mitted by associations.

(2) Approve requests from associa-
tions to extend credit to patrons.

(3) -equireadditional security when
it is determined that existing security is
inadequate.

(4) Require associations to carry In-
surance of the types and amounts de-
termined necessary on property mort-
gaged to the Government.

(5) Require associations to provide
adequate bond coverage on officials and
employees handling a substantial amount
of cash or property.

-(6) When required by the loan agree-
ment: approve the general manager ap-
pointed byan association and the amount
of his salary- approve thQ discharge of a
manager upon request of the association;
and request the association to discharge
its manager when such action Is deemed
necessary to protect the Government's
interest.

(7) Approve requests from associa-
tions for- revision of existing charters
and by-laws,

(8) Inform associations of the con-
ditions under which the Government will
release liens on mortgaged property to be
sold or exchanged and after sale or ex-
change release such property from lien
instruments held by the Government,
Promded:

(D The sale or exchange of the prop-
erty will not impair future successful
operations.

(ii) The security is sold for cash at not
less than its current fair market value
,and the proceeds are remitted to the
Government for application on the as-
sociation's indebtedness; or, the ex-
change will result in the Government oh-
taming other security property or cash
or both, which is equivalent to the fair
market value of the property exchanged.

(9) Approve requests from associa-
tions to purchase stock or other securi-
ties or become a member of any other
corporation or association when the
benefits to be derived therefrom are com-
mensurate with the investment,

(10) Approve requests from associa-
tions for the distribution of cash divi-
dends or patronage refunds.

(11) Approve requests from associa-
tions for voluntary dissolution and liq-
uidation of assets when it is determined
that the sale of the association's assets
will retire in full its indebtedness to the
Government.

(12) Appoint a supervisor to act as the
Government's representative, if provi-
sibn is made therefor in the loan agree-
ment, when:

(I) The association has failed to com-
ply with the terms and conditions of the
loan agreement and such failure has
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jeopardized seriously the Governments
interest or in all probability will do so.

(i1) Other methods of Eecuring volun-
tary compliance with the loan agreement
have failed.

(13) Approve requests from aocia-
tions for construction or for the acquisi-
tion of construction materials and equip-
ment involving major Improvements and
repairs.

(14) Approve requests from associa-
tions to borrow funds or contract iabill-
ties outside the regular and usual course
of busmess.

(15) Renew existing security instru-
ments.

(b) All requests or applications from
associations which the State Director Is
not authorized to approve will be re-
ferred to the National Ofice together
with the State Director's recommenda-
tions. These will include, among others,
the following:

(1) To renew or amend the terms or
conditions of existing notes or loan
agreements.

(2) To modify the requirements for
setting aside funds or collecting retains
for application on the assoiation's in-
debtedness to the Government.

(3) To merge or consolidate with an-
other organization.

(4) To transfer any aszets to another
organization except in the regular and
usual course of business.

(5) To voluntarily dL-,olve an asocia-
tion and liquidate its assets when It Is
determined that the proceeds of sale will
not retire In full the association's obliga-
tion to the Government.

.§ 361.44 Responzs ities. (a) County
Supervisors are responsible for:

(1) Informing associations of their
obligations to the Government under
existing loan agreements, notes and se-
curlty instruments.

(2) Informing associations of the
types and frequency of report require-
ments under § 301.45.

(3) Prompt collection of association
loan obligations to the Government and
servicing security for such loans as re-
quired by §§ 361.42 to 361.47."

(4) Securing compliance by the asso-
elation of other terms and conditions of
its agreements with the Government.

(5) Reporting to State Directors
promptly the failure of any assocation
to comply with the terms and conditions
of its agreements after such non-com-
pliance has been brought to the atten-
lion of the association and has not bcen
corrected.

(6) Furnishing such training and
technlcal guidance, not readily available
through other sources, to associations as
Is required for protecting the Govern-
ment's interests. This training and
guidance may relate to business opera-
tions, personnel training, membarzhip
activities or any other phase which vital-
ly affects such assoclation's operations
and the Government's interest.

(7) Attending the annual mcting
and, as necessary., other membership or
directors meetings of associations In the
capacity of technical adviser.

(b) State Field Representatives are
responsible for:

(1) Providing County Suprvisors7 ith
technical guidance, training, and follow-
up superviLson as needed.

(2) Admlnstrati7e follow-up to ascer-
tain that County Sup'rvisors carry out
their responsibilities as paeraribad in
§§61.42 to 3617.

(3) Consulting with and, if IecaEsary
arranging for the assistance of State Of-
fice personnel on special tr,ining and
problems of cooperative as-o.iations.

(c) State Directors are responsible
for:

(1) Coordinating and directing loan
servicing and supervisory activities re-
lating to assciations under their Juris-
diction and performing other functions
as prczcribcd by c§ 361A2 to 361.47.

(2) F- tablishing a record system in
such manner as deemed advisable for
maintaining follow-up action to assure
prompt compliance by asociatfions vith
requirements related to budget and re-
port submis3ons, insurance and bond re-
newals, reports required under State
Laws, chattel security expirations, repay-
ment schedules and other major loan and
security servicing requirements.

§ 361.45 Budgct and repsrt stzbmzs-
no by aczociatiou-fa) Annual budget.

(1) Mhen required by loan agreements.
annual operating budgets vil be sub-
mitted to the Government by associations
at the beainning of the association's fiscal
year. A sixty-day grace period Is allowed
within which eaich association vi com-
plete Its budget and transmit it to the
County Supervior.

(2) The annual budget may be sub-
mitted in any form desired by the asso-
ciation, but must set forth clearly and
in detail the estimated income and ex-
penzes for the year. If the budget pro-
poses any significant changes from the
previous ye2r's operating record, the
budget must be supported by a written
narrative explaining all estimates that
indfcate.a s!nificant change.

(b) Audit reports. (1) Pursuant to the
provision of the loan agreement, associa-
tions are obligated to furnish such re-
ports as the Government will from time
to time require. It is the policy undr
this provision of the loan agreement to
require annual audit reports of associa-
tions and such additional reports as

athe State Director or the Administrator
deems necessary. The annual audit re-
port referred to herein may ba in the
form desired by the association but must
consist of a balance sheet showing the
a=ciatlon's current financial porstion
as of the end of each fiscal year and an
operating statement showing the results
of operations for the year Just clozd.

(2) When an azociatfon's total out-
standing indebtedness to the Govern-
ment exceed $15,000, the audit report
wilt be prepared by a qualified indepe-nd-
ent auditor. The auditing services of a
central or federated cooperative will ba
consIdered an indepandent audit. When
an asscat!on's total outstznding in-
debtednezs to the Government Is $15,009,
or les,,the audit may be made by a com-
mittee of the membership not including
any officer, director or employee of the
asociation. Audits made by a com-
mittee of members will consist of a ver-
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fication of the balance sheet and operat-
Ing statement. The State Director may
in the case of any association in this
latter group require an independent
audit where the nature of operations,
volume of business or other factors in-
dicate an independent audit to be neces-
sary, and the cost would not be an undue
financial burden to the association.

(3) The annual audit report will be
submitted preferably with the budget but
in all cases as soon as possible after the
close of the fiscal year. If the annual
audit report has not been completed at
the time for submitting the budget for
approval, an unaudited copy of the bal-
ance sheet and operating statement will
be submitted with the budget in order
to permit expeditious analysis and ap-
proval of the budget.

§ 361.46 Analysis, transmittal and ap-
proval of budget and analysis of audit re-
ports-(a) Budgets-(l) Analysts. As
soon as possible after the receipt of the
budget and financial information in the
form of the audit report or balance sheet
and operating statement from an asso-
ciation, and after securing such addi-
tional information as may be necessary,
the County Supervisor will analyze the
budget and supporting material and pre-
pare Form FHA-958, "Financial and
Budget Analysis," in an original and two
copies. The analysis will be made in
the light of sound business practices,
basic cooperative principles, and finan-
cial interest of the Government. The
County Supervisor will consult with the
State Field Representative in analyzing
the budget and in making his recom-
mendations for approval or disapproval.
The State Field Representative will at-
tach his recommendations or indicate
concurrence In those of the County Su-
pervisor.

(2) Transmittal. The County Super-
visor will transmit to the State Director:

(i) Form FHA-958 in an original and
one copy. The remaining copy will be
retained in the County Office.

(i) The annual audit report or the
unaudited balance sheet and operating
statement as the case may be.

(iII) The budget as submitted by the
association with his recommendations.

(iv) Copies of the minutes of the an-
nual meeting and of any meetings of the
Board of Directors at which the budget
was discussed or acted upon.

(v) Any other related material.
(3) Approval. (i) The State Director

after review of the budget will signify
his approval or conditional approval by
a letter addressed to the County Super-
visor.

(i) An appropriate notation will be
entered on the State Office record system
of the receipt and approval of each asso-
ciation's annual budget. This notation
will be made at the time of approval by
the State Director.

(11) The State Director will retain in
his files the original of Form PHA-958.
The copy of Form FHA-958 and a copy of
the letter approving the budget will be
transmitted to the National Office.

(iv) All budgets, audit reports, finan-
cial reports, and other material sub-
mitted in connection with the budget will
be returned by the State Director to the

County Supervisor with the approval
letter and will become a part of the
Farmers Home Administration County
Office permanent records.

(v) The County Supervisor will notify
the association in writing of the approval
of the budget and of any conditions pre-
scribed in connection with such approval.

(b) Analyszs of late audit reports.
When the audit report is submitted sub-
sequent to the budget, the County Super-
visor will analyze the report and com-
pare it with the financial and operating
statement that was submitted with the
budget. In the event there are any sub-
stantial differences, the County Super-
visor will confer with the State Field
Representative as to further action.

§ 361.47 Loan servzcing-(a) Repay-
ments- ) Notice of payment due.
Form 'HA-93, "Statement of Account
and Notice of Payment Due," will be pre-
pared in an original and three copies
by the Area Finance Manager by the
tenth. of each month for all associations
having installments of principal or in-
terest falling due from the twenty-sixth
of the current month through the
twenty-fifth of the following month.
The status of each note or suffix will be
shown as well as the total of all notes on
the Form FHIA-93. Interest will be ac-
crued and matured to the date of princi-
pal maturity in accordance with the
terms of the note. The Area Finance
Manager will mail the original to the
association, a copy to the County Super-
visor, and a copy to the State Director.

(2) Receiving and transmitting of re-
payments. Repayments from associa-
tions will be handled in accordance with
§§ 3621 to 362.8 of this chapter.

(3) Application of repayments. (i)
All repayments received will be credited
as of the date of the receipt and applied,
first to billed interest and the balance to
principal in accordance with Form FHA-
93.

Ci) When payments from normal in-
come are made in advance of maturity,
such payments will be applied to prin-
cipal unless the borrower requests, and
it is indicated on the receipt, that part
of such payments be applied to interest.

(ill) Repayments in excess of $100 de-
rived from the sale of mortgaged prop-
erty not sold in the usual course of busi-

0 ness will be applied to the last maturing
installments of principal and an equiva-
lent amount of such principal will be
matured at the same time.

(b) Statement of account. The Area
Finance Manager, upon request of the
State Director, will furnish the original
and two copies of Form FHA-749, "State-
ment of Cooperative Loan Account,"
showing the status of the loan account
of any association as of the date the
information is requested.

(c) Form FHA-106, "Register-of Loan
Control Transactions." The Area Fi-
nance Manager will prepare Form FHA-
106 in an original and three copies as of
June 30th and December 31st of each
year. The original and one copy of this
form will be sent to the National Office,
Attention: Finance Division, Fund Ac-
counting Section; one copy will be sent to
the State Director; and one copy will be
retained in the Area Finance Office.

(d) Satisfactions. When a loan has
been paid in full, the Area Finance Man-
ager will prepare Form FHA-597, "Notice
of Fully Paid Notes," in an original and
one copy and~forward them to the Com-
munications and Records Management
Section-having custody of the notes. The
notes will be stamped "Paid in Full and
will be sent, attached to the original of
Form-' HA-597, to the State Director.
The copy of the Form FHA-597, with
appropriate notation that the notes have
been returned, will be filed in the client
file in the Communications and Records
Management Section. Upon receipt of
Form FHA-597 and accompanying notes,
State Directors are hereby authorized to
satisfy and discharge lien instrumlents
by executing Form FHA-77, "Satisfac-
tion," when all notes secured by such
lien instruments are fully paid, Form
FHA-77, notes, related security Instru-
ments, insurance policies, and bonds will
be transmitted to the County Supervisor.
County Supervisors are authorized to de-
liver Form FHA-77, paid in full notes,
related security ingtruments, insurance
policies, and bonds to the associatlpn and
are authorized to make marginal releases
of security instruments described in
Form FHA-77 as may be required by
State Laws. The original of Form FHA-
597 will be filed in the client file in the
County Office.

(e) Insurance and bonding. (1)
Thirty days prior to the expiration late
or. premium payment date of an insur-
ance policy or bond, the State Direetor
will notify- the County Supervisor of the
coverage required and the County Super-
visor will request the association to ob-
tain such coverage. The originals of
policies and bonds will be transmitted by
the County Supervisor to the Slate Office
where they will be retained.

(A) Insurance policies will have at-
tached the standard mortgage clause
(without contribution) or Form FIA-
878, "Insurance Mortgage Clause." If
a mortgage clause has been approved or
is made mandatory by the laws of any
State, such clause will be used in that
State. If a standard mortgage clause
(without contribution) is printed In the
policy, then a loss payable clause will be
required. The name of the United States
of America as mortgagee will be inserted
In the mortgage clause.

(3) Associations will obtain required
fidelity bonds locally through acceptable
bonding companies. The State Direotor
or his successor In office acting for the
United States Government will be named
as obligee in the bond, Jointly with the
association.

(f) Renewals. (1) Direct loans to ac-
tive associations may be renewed when
all of the following conditions exist:

(i) The Associatiton has a substantial
delinquency which cannot be liquidated
within one year.

(ii) The renewal action will not op-
erate to the financial detriment of the
Government or impair the security rights
of the Government.

(i1) The budget and/or plan of opera-
tions of the association provide reason-
able assurance that the association will
be able to make payments from normal
operating income in accordance with the
terms of the proposed renewal.
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(iv) The Board of Directors and mem-
bership have definite plans for obtaining
membership support and providing com-
petent management for the continued
activity of the association.

(2) Associations desiring to renew
notes evidencing loans from the Govern-
ment will submit their applications to
the County Supervisor. These applica-
tions will be supported by the following:

(i) A current financial report consist-
ing of a balance sheet and operating
statement which presents an accurate
report of the association's financial con-
dition. This report must be certified as
to its accuracy by a responsible official
of the association.

(ii) A certified copy of an appropriate
resolution adopted by the Board of Di-
rectors and/or membership authorizing
the renewal action.

(ili) A budget referred to In subpara-
graph (1) (id) of this paragraph. This
budget must be supported by a narrative
statement describing any significant
changes in the association's plan of op-
eration that will reflect the association's
ability to - make payments from normal
operating mcqme in accordance with the
proposed renewal.

(iv) An independent current fair mar-
ket value appraisal of all property owned
by the association on which the Govern-
ment holds a lien.

(3) All applications for renewal of as-
sociation loans will be submitted to the
State Director with recommendations
from both the County Supervisor and
State Field Representative.

(4) Upon receipt of an application
for renewal of an association's loan, the
State Director shall request the -Area
Finance Manager to prepare a special
statement of account. The State Direc-
tor;will review the special statement of
account, the application for renewal and
supporting information and forward the
complete docket with his recommenda-
tions to the National Office for further
cdtsideration.

(5) The State Director will be advised
of the action taken on a request for re-
newal. If the renewal is approved, the
State Director will then be supplied with
a renewal note form which he will pre-
pare in an original gnd two copies. The
note will be dated as of the date on which
the renewal will take effect. The re-
payment schedule of the renewal note
will be in annual principal installments
as prescribed by the National Office. The
State Director will, after securing ap-
proval of the Representative of the Office
of the Solicitor as to legal sufficiency,
transmit the original and copies of the
note to the County Supervisor with a
letter of instruction with reference to
execution of the renewal note and com-
plying with any renewal conditions. A
copy of this letter will be sent to the Area
Finance Manager who will discontinue
acruing interest until he receives the
original executed renewal note. When
the original note has been executed by
the appropriate officials of the associa-
tion, the County Supervisor will forward
the original to the Area Finance Man-
ager, one copy will be furmshed the asso-
ciaton, and one copy retained in the
County Office. The County Supervisor
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will alsco advise the State Director that
the renewal note has been executed.

(g) Releasing security. (1) Any dL-
positions.of property mortgaged to the
Government are made subject to such
mortgage. Associations will be held
strictly accountable to the Government
for all proceeds derived from the sale of
mortgaged property which the Govern-
ment is entitled to receive under Its lien.

(2) Before security property mort-
gaged to the Government is sold or ex-
changed, associations are required to
obtain from the Farmers Home Admin-
istration a statement of the conditions
under which the lien will be released.
This statement will be made on Form
FHA-851. "Statenent of Conditions on
Which Lien Will Be Released."

(3) When an association desires to
sell or exchange the mortgaged property,
it will submit to the County Supervisor
the following:

(1) A certified copy of an appropriate
resolution adopted by the Board of Direc-
tors and/or membership requesting per-
mission to dispose of security property.

(i) A narrative statement setting
forth the reasons for disposing of secu-
rlty property.

(i1) A report reflecting the current fair
market value of the property to be re-
leased.

(4) The County Supervisor will pre-
pare an original and two copies of Form
FH&-851. One copy will be retained In
the County Office and the original and
one copy will be forwarded to the State
Director along with the request for per-
mission to dispose of security property,
supporting Information received from the
association and the County Supervisor's
recommendations. The State Director
will indicate his approval of conditions
of sale or exchange by executing the
original of Form FHA-851 and returning
It to the County Supervisor for delivery
to the Association.

(5) When security property Is sold or
exchanged In accordance with the con-
ditions stated In the approved Form
PHA-851. the County Supervisor will
prepare Form FHA-99, "Release," In an
original and two copies. One copy will
be retained in the County Office and the
original and one copy will be forwarded
to the State Director to be executed.
After execution the original will be sent
to the County Supervisor for delivery
to the association.

(6) Property acquired by associations
by exchange or by purchase with pro-
ceeds from the sale of other mortgaged
property must be made subject to a lien
in favor of Farmers Home Administra-
tion in such manner as the Reprezenta-
tive of the Office of the Solicitor advises
to be appropriate under applicable State
laws. When a new security Instrument
Is necessary, It will he taken at the time
of acquisition of the new property.

(h) Reporting on defaulted cases. (1)
Defaults by associations under their
notes, loan agreements, mortgages or
other security instruments, which have
not been cured by the assoclation after
a reasonable anount of loan servicing
and supervision by County Supervisors
with the advice of the State Field Rep-
resentative, will be reported In narra-
tive form to the State Director with

either their joint or separate recom-
mendations. The association file and
other pertinent material will be for-
warded to the State Dlrect~r with the
report.

(2) In cases where the County Super-
visor and the State Field Representative
recommend liquidation of an associa-
tion's assets the following additional in-
formation will be included in the report
to the State Director.

(I) A statement as to whether or not
tke liquidation would be voluntary on
the part of the association. If the asso-
ciation has authorized liquidation, then
a copy of the resolution should be at-
tached.

(H) Specific recommendations on the
method of carrying out the liquidation.

(Ill) Estlmate of the net amount that
probably will be realized from disposal of
the assets, and an estimate of the loss,
If any, to the Government.

(iv) A list of unsalable assets and rec-
ommendations for disposal if title to such
assets will rest In the Government.

(3) If the liquidation of an associa-
tion's asset- Is Involved and the recom-
mended liquidation action is not within
the approv authority of the State Di-
rector as prescribed In § 361.43, the
complete docket, together with the State
Director's recommendations, will be for-
warded to the National Office. In such
Instances specific authorities and in-
structions will be Issued by the national
Office when liquidation is authorized.

(4) After all liquidation action has
been completed, the complete docket will
be returned to the unit office and placed
n the official files In that office.

(i) Appointment of supzrisor-(1)
Notice to the supervisor. (I) When the
loan agreement so provides and the State
Director determines teat an association's
failure to comply with the terms and
conditions of the loan agreement is jeop-
ardizing seriously or In all probability
will jeopardize seriously the Govern-
ment's interest and all other methods of
securing voluntary compliance with the
loan agreement have failed, he will ap-
point a supervisor, as defined In the loan
agreement, to act as the Government
representative for the purpose of carry-
ing out the terms and conditions of the
agreement.

(i) The State Director will notify in
writing the person selected of his ap-
pointment as supervisor. The letter
which must be approved by the Repre-
sentative of the Office of the Solicitor for
legal sufficiency, will include:

(a) A statement of the supervisors
duties and responsibilities.

(b) The authorities granted him in or-
der to carry out his duties and responsi-
bilities of managing the operations of the
association.

(c) A stipulation of the salary, if any,
which he s to receive for his work. In
case an employee of the Government is
appointei supervisor he will receive no
compe)nsatlon in addition to his regular
salary.

(d) Other Information and instruc-
tions necessary to enable him to perform
his duties effectively.

(2) Notice to the association. The
State Director will notify the association,
in writing, of the appointment of a su-
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pervisor citing the appropriate provisions
of the loan agreement. The letter of no-
tification will include the following:

(I) A notice of the specific breach(es)
of the loan agreement which renders the
appointment necessary and the objec-
tives of the Government in taking con-
trol.

(ii) The name of the supervisor and
his salary, if any, as fixed by the Govern-
ment.

(ill) A detailed statement describing
the specific authorities and duties of the
supervisor.

(3) Bonding. The State Director will
require that an adequate bond be ob-
tained by the supervisor, the cost to be
borne by the association.

(4) Notice to the National Office. The
State Director will immediately notify
the National Office of the appointment
of a supervisor and submit a statement
for future handling of the association
which will Include plans for returning
management to the association or rec-
ommendations for liquidation action.

(J) Reporting other assoczations re-
quests and applications. (1) Requests
and applications from associations for
other loan servicing actions not spe-
cifically covered by this section will be
made in written form addressed to the
County Supervisor and must be sup-
ported by a copy of the resolution
adopted by the members or Board of
Directors in connection -with such re-
quest.

(2) The County Supervisor will attach
to the request or'application, the asso-
ciation county office m le containing the
Charter, By-Laws, current year's budget,
where required, and the latest audit re-
port.

(3) The County Supervisor will
analyze the request or application, make
his recommendations after consulting
with the State Field 'Representative, and
transmit the complete docket to the
State Director. The State Field 'Repre-
sentative will attach his recommenda-
tions or indicate concurrence in those of
the County Supervisor by initialing the
docket.

(4) In certain cases, the State Di-
rector may require additional informa-
tion such as a current statement of ac-
count from the Area Finance Manager,
or a current fair market value appraisal
of the association's property. When such
appraisals are required they must be
made at no cost to th6 Government.

(5) When the loan servicing action is
not within the approval authority of the
State Director as prescribed in § 361.43,
the complete docket, together with the
State Director's recommendations will be
forwarded to the National Office. Spe-
cific authorities and instructions will be
Issued in individual cases.

PART 362-REMrANcEs

Sec.
3Q2.1
362.2
362.3
332..
362.5
.62.6

362.7

SUBPARtT A-COLLECTIONS

General.
Authority.
Endorzement of collection items.
Refunding collection Items.
Application of repayments.
Final payments on operating loan ac-

counts.
Receipts.

Sec.
362.8 Refunding payments received under

Field Service Branch of Production
and Marketing- Administration
(formerly AAA) set-offs.

flmzvAmxo: §§ 362.1 to ;62.8 contained in
PEA Instruction 452.1.

§ 362.1 General. (a) All collection
items, such as checks, drafts, money
orders, and postal notes will be made
payable to, or endorsed In favor of, the
Treasurer of the United States, regard-
less of the accounts to which such col-
lection items will be applied. All col-
lection items in any form other than
currency are accepted subject to collec-
tion, that is, ,subject to the items being
paid.

(b) Collection items containing re-
strictive notations that will not permit
such items to be processed and applied
to accounts in accordance with the in-
structons contained in §§ 362.1 to 362.6
will be returned to the remitters by the
Farmers Home Administration officials
receiving such items with the request that
such notations be withdrawn. However,
items containing restrictive notations not
affecting the handling thereof, such as
"payment in full," when the amount
thereof does in fact pay the account in
full, as provided in §1 962.1 to 362.6 will
be accepted and processed. Farmers
Home Administration employees should
discourage the use of xestrictive notations
on collection items.

§ Z62.2 Authority. County Supervis-
ors and other Farmers Home Administra-
tion employees who are bonded properly
are authorized to xeceive, receipt for, and
transmit repayments on accounts.

§ 262.2 Endorsement of collection
items. (a) Collection items made pay-
able to the order of the-borrower or to a
person other than the Treasurer of the,
United States should be endorsed by the
last 'holder (usually the borrower) as
follows:

To be deposited to the credit of
The Treasurer of the United States

(Signature of Last Holder)

(b) If the last holder is unable to sign
his or her name, the collection item will
be prepared for endorsement by mark
and for the- signature of a witness as il-
lustrated below. Farmers Home Admin-
istration employees may -act as witnesses
to signature by mark when other wit-
nesses are not available.

To be deposited to the credit of
The Treasurer of the United States

His
John X Doe

Mark

(Name of Last Holder)
Richard Roe Witness

NoTE: On checks issued by the Treasurer
of the United States, the signatures and ad-
dresses of two witnesses are required.

(c) County Supervisors and other em-
ployees who are bonded properly are au-
thorized to endorse collection items only
as follows:

(1) Collection items made payable in
the first instance to, or endorsed to the

credit of, the United States of America,
the United States Department of Agri-
culture, Farmers Home Administration,

------ Rural Rehabilitation Corporation,
Farm Security Administration, Emer-
gency Crop and Feed Loan Office, or the
Governor of the Farm Credit Adminis-
tration (including Joint checks, the en-
tire proceeds of which are to be remit-
ted) - will be endorsed as follows, using
the appropriate designation, depending
upon the payee:
To be deposited to the credit of
The Treasurer of the United States
United States of America (or)
United States Department of Ariculture (or)
Farmers Home Administration (or)

------ Rural Rehabilitation Corporation (or)
Farm Security Administration (or)
Emergency Crop and Feed Loan Office (or)
Governor, Farm Credit Administration

'B y -----------------------------------
Title ................................

(2) Where collection Items are re-
ceived which are made payable to the
order of the borrower or persons other
than the Treasurer of the United States
and such items are not endorsed in the
manner provided in paragraph (a) of
this section, the following endorsement
will be made iminediately below the en-
dorsement of the last holder,

To be deposited to the credit of
The Treasurer of the United States

Farmers Home Administration

Title -...---------.---------.......

d) County Supervisors may endorse,
In the manner prescribed In paragraph
(g) of this section, checks representing
proceeds from the sale of mortgaged
property made payable jointly to other
persons and the Farmers Home Adminis-
tration, the Farm Security Administra-
tion, the -mergency Crop and Feed Loan
Office, the Governor of the Farm Credit
Administration, the United States of
America, or the United States Depart-

.meat of Agriculture, only to enable:
(1) The Government to obtain the

amounts of such checks determined to
be due the Government.

(2) The borrower to obtain the
amounts of such checks that are to be
used for the purposes approved by
County Supervisors, in accordance with
the provisions of existing Instructions
on releasing security property.

(3) Third party payees, If any, whose
names appear on such checks, to obtain
the amounts determined to be due such
payees. In the event the name of P.
third party payee appears on a Joint
check, the County Supervisor, before en-
dorsing the check, also will determine
(i) the amounts, If any, due such payee,
and (ii) that the endorsement by the
County Supervisor will not permit such
payee to participate in the proceeds of
the check beyond the extent to which
he is entitled. Ordinarily, the endorse-
ment of the County Supervisor should
appear below the endorsement of the
third party payee, and the endorsement
of the borrower should appear last on
the check.

(e) When County Supervisors are re-
quested to endorse joint checks not repre-
senting proceeds from the sale of mort-
gaged property, and when the entire item
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is not to be remitted, such checks will be
forwarded to the State Office along with
a complete statement of facts, including
the borrower's case file, the purpose for
which such checks are drawn, and the
amount claimed by parties having an
interest therein. State Directors will de-
termine the interest of the Government,
if any, in such joint checks, and are au-
thorized to place the appropriate en-
dorsement thereon, as prescribed in
paragraph (f) of this section.

(f) Joint checks may be endorsed, un-
der the authority in paragraphs (d) and
(e) of this section, only by the use of one
of the following forms of endorsement:

(1) Where a part of the proceeds of the
check is to be remitted to the Govern-
ment as a payment, the following en-
dorsement form (with appropriate desig-
nation, depending upon the payee) will
be used:

Endorsed without recourse only to permit:
Issuance of-a cashier's check to the order of
the Treasurer of the United States in the
amount of $---------

United States of America (or)
United States Department of Agriculture

(or)
Farmers Home Administration (or)
----- Rural Rehabilitation Corporation

(or)
Farm Security Administration (or)
Emergency Crop and Feed Loan Office (or)
Governor, Farm Credit Administration

By .....................-- -
Title ------------- -.--........

If objections are encountered to the
wording of this endorsement, the County
Supervisor exercising this authority may

inert between the words "recourse" and
"only" the following: "as to any amounts
not paid to the Treasurer of the United
States."

(2) Where no part of the proceeds of
a joint check is to be remitted to the
Government, the following endorsement
form (with appropriate designation, de-
pending upon the payee) will be used:

Endorsed without recourse:
United States of America (or)
United States Department of Agriculture

(or)
Farmers Home Administration (or)
....._ Rural Rehabilitation Corporation(or)
Farm Security Administration (or)
Emergency Crop and Feed Loan Office (or)
Governor, Farm Credit Administration

By ---------------------......
Title ---. -.- .-------------------- ..

(3) Checks payable jointly, as de-
scribed in paragraph (d) of this sec-
tion, which are received from or on
behalf of common borrowers of the Fed-
eral Land Bank and the Farmers Home
Administration, asdeftned in the existing
lemoranduin of Understanding, may be
endorsed in the manner prescribed below,
providing the borrower has consented to
the contemplated division of the pro-
ceeds through the execution of Form
FEA--461, "Summary Sheet for Common
Borrowers." (See paragraphs (e) and
(f) (1) of this section.) A

Endorsed without recourse only to permit:
(1) Issuance of a cashier's check to the

order of the Treasurer of the United States
n the amount of .----

(2) Issuance of a cashier's check to the or-
der of the Federal Land Bank of ----------

in the amount of $ .-....
United States of America (or)

United States DMpartment of Agriculturo
(or)

Farmers Home Administration (or)
------ Rural Rehabilitation Corporation

(or)
Farm Security Admilstrtion (or)
Emergency Crop and Fc4d Loan Oco (or)
Governor. Farm Credit Admintstraton

By
Title

In all cases, the borrower will endorca the
joint check below the foregoing endorcemcnt,
whether or not he has endorsed it prevlously.

(g) In Instances prescribed in para-
graph (d) of this section, the County
Supervisor, where necessary, may Issue
a written redelegation to any properly
bonded employee In his office authorizing
him to endorse Joint checks in which
the Government has an interest; Pro-
vided:

(1) Only the borrower and the Gov-
ernment, or the borrower, his landlord
and the Government, appear as parties
to the check.

(2) The employee so authorized has
been informed by the County Supervisor
of the respective interests of the Govern-
ment and the borrower and, where ap-
plicable, the borrower's landlord, In the
proceeds of the check.

(h) Area Finance Managers are au-
thorized to endorse, In the manner spel-
ifted above, collection Items that lack
endorsement by the Farmers Home Ad-
ministration. This authority may be re-
delegated to any bonded Area Finance
Office employee.

§ 362.4 Refunding collection items.
Where a check Is made payable solely to
the Farmers Home Administration, Farm
Security Administration, a State Rural
Rehabilitation Corporation, Emergency
Crop and Feed Loan Office, Governor of
the Farm Credit Administration, or the
United States of America, or a check Is
made payable to the Treasurer or the
Treasury either solely or jointly with
others (and the amount of such check
is greater than that to which Farmers
Home Administration Is entitled and It
is not possible to obtain separate checks),
the check will be endorsed and trans-
mitted to the Area Finance Office with
Form FHA-144, "Summary of Remit-
tances." Form EH-37, "Receipt for
Payment," will be made for the full
amount of the check and will contain in
the application block a notation of the
request for refund and the amount there-
of. Such receipts may be signed only by
the County Supervisor. Where such re-
funds are payable to individuals other
than borrowers, the County Supervisor
will obtain a written request for payment
from such persons. ThU request must
contain a description of the check from
which the refund is requested, including
the date, the amount, the payee or
payees, the drawer and the name of the
bank on which It is drawn. The request
must set forth specifically the amount
requested as well as a factual statement
supporting the basis for payment. The
request must be Signed by the Individual
requesting the refund and must bear ap-
proval of the County Supervisor, indi-
cating that he has determined that the
refund should be made as requeoted.
The original signed request and one copy
will be attached to Form FHA-144, cover-
ing the collection when It is forwarded
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to the Area Finance Office. One copy of
the request will be flied with the County
Office copy of Form FHA-144. The Area
Finance Office will prepare and process
a refund voucher based upon the request
and the information contained on Form
FHA-144 and the receipt. Such refund
checks to borrowers, or to payees other
than borrowers, will be malled to the
respective payee, in care of the County
Supervisor.

§ 362.5 Application of 7epayments-
(a) Application of repayments on oper-
ating loan accounts. The source from
which repayments are derived will deter-
mine generally the accounts to which ap-
plications will be made. Repayments on
such accounts will be applied first to un-
paid Interest shown on the current Form
FHA-647, "Trial Balance of Loan Ac-
counts," and then to principal. Farm-
era Home Administration officials re-
ceiving repayments will make applica-
tion to specific accounts and, except for
Emergency Crop and Feed Loan ac-
counts, will make the applications be-
tween interest and principal. All loan
refunds will be applied to principal only.
In cases where large amounts of unpaid
Interest have accumulated and borrow-
ers state in writing that they will make
payments if such payments are applied
to principal first, County Supervisors
hereby are authorized to make excep-
tions to the policy of applying repay-
ments to Interest first and, in such cases,
apply the repayments to principal first.
In such cases, County Supervisors wl
inform borrowers that interest is not
being forgiven. The following rules will
govern the selection of accounts and In-
stallments to which repayments will be
applied:

(1) Repayments, regardless of source,
will be applied first to any recoverable
costs which have been charged to the
borrower's account.

(2) Repayments derivcd from the
sale of mortgaged property representing
normal Income will be appliea first to
the current maturity or maturities, and
the balance of the remittance, if any,
will bhe applied:

U) To accounts with small balances
for the purpose of removing such ac-
counts from the records.

(i) To O'ccount(s) having the oldest
delinquencies.

(II1) To oldest unpaid accounts.
(3) Repayments derived from the sale

of basic security will be applied to the
final unpaid installment(s) on the ac-
count secured by the earliest mortgage
covering such basic security.

(4) Unused balances of loan advances
will be applied to the final unpaid install-
ment(s) on the note which evidences
such advance, except that where such
partial refund represents an advance
for current farm and home expenses re-
payable within the year, it may be ap-
plied to the first unpaid insta ment on
such note.

(5) Total refunds of loan advances
will be applied to the notes which evi-
dence such advances.

(6) In applying repayments from
sources other than those in subpara-
graphs (2), (3), (4) and (5) of this
paragraph, the borrower has the right
of election as to the account(s) on which
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such repayments will be applied. In
the absence of the borrower's election,
such repayments generally will be ap-
plied to:
(i) Accounts with small balances.
(if) Accounts with the oldest delin-

quency.
(iii) Accounts which includes the old-

est unsecured note(s)
(iv) Accounts which include the old-

est secured note(s) except where a bor-
rower owes both Farmers Home Admin-
istration and State Rural Rehabilitation
Corporation Loan accounts, such repay-
ments will be prorated between the
Farmers Home Administration and the
Corporation on the basis of the total bal-
ances (including principal and interest)
owed to each, and the portions thus pro-
rated will be applied respectively to the
Farmers Home Administration and Cor-
poration loan accounts as prescribed in
subparagraph (6) of this paragraph.

(7) Where the Government has ad-
vanced funds to complete State Rural
Rehabilitation Corporation commit-
ments (such accounts now coded as
6F ------- accounts) any repayment
that normally would be applied to any
of the borrower's Corporation accounts
will be applied to the 6F ---..... account
until it s paid.

(8) Application of repayments to notes
within loan accounts will be made in
accordance with the general principles
set forth in subparagraphs (1) to (7) of
this par A7aph.
(b) Classification and application of

payments on Farm Ownershzp and other
real estate accounts-Cl) Classification.
Payments on Farm Ownership and
Other Real Estate accounts will be clas-
sified as follows:

(I) Regular payments. All payments,
other than "extra payments" and "re-
funds." Usually they will be derived
from farm income, but they will include
also payments from off-farm income, in-
heritances, life insurance, and so forth.
Obviously most payments on Farni
Ownership accounts will be "regular
payments."

(I1) Extra payments. Payments de-
rived from the sale or lease of mort-
gaged property.
(riDi Refunds. Payments are derived

from unexpended Farm Ownersbip loan
balances. Usually such payments will
be made but once in the life of a Farm
Ownership loan.

(2) Application. Payments on Farm
Ownership and other Real Estate ac-
counts will be applied as follows:
(I) Regular payments.
(a) All "regular payments" will be

applied first to unpaid interest shown to
be due on. the latest Form FHA-677,
"Schedule Status of Farm Ownership
Borrowers," available in the County
Office. Any remainder will be applied to
principal.

(b) Regular payments may be made at
any time by an old or new variable-
payment borrower. When regular pay--
ments made during the grace period re-
sult in a total in excess of the amounts
found to be due or agreed to be paid
on Form FHA-528, "Annual Income Re-
turn," the excess will be credited toward
the borrower's next annual Payment.

(c) Regular payments may be made at
any time by a fixed-payment borrower.
The manner in which such payments
will be applied Is illustrated as fol-
lows: Payments made during the grace
period 1947 would be applied first to-
ward any delinquencies and any un-
paid amounts due for 1946. Any addi-
tional amounts paid during 1947 would a
be applied toward the 1947 installment
until it is fully paid. If there are still
further payments in 1947, they will be
applied to the debt, but they will. not
reduce the borrower's regular 1948 pay-
ment.

(i) Extra payments. All "extra pay-
ments" will be applied first to the unpaid
interest shown to be due on the latest
Form FRHA-677 available in the County
Office. Any remainder will be applied
to principal. Extra payments will not
affect the scheduled status of a bor-
rower nor will they affect the amount
a borrower is delinquent or prepaid.

(iii) Refunds. All "refunds" will be
applied entirely to principal and will not
affect the scheduled status of a borrower
nor will they affect the amount a bor-
rower is delinquent or prepaid.

(c) Area finance office handling. Col-
lections will be reflected in the record of
accounts maintained by the Area Finance
Office, as indicated on Form FHA-37.
If an obvious error has been made in the
application of the collection to the loan
account and the intended application
is readily discernible, the Area Finance
Office will make the proper entry of the
collection on the records without com-
municating with the County Office and
will notify such Office of the correction
by means of Form FHA-143, "Advice of
Change in Application." Where the in-"
tended application is not readily discern-
ible, the Area Finance Office will obtain
the advice of the County Office through
direct correspondence before entering
the collection in the official records.

§ 362.6 Final payments on operating
loan accounts-(a) Operating loan ac-
counts other than emergency crop and
feed loan. Final payments on loan ac-
counts will be indicated by inserting on
the copies of Form FHA-37, in the space
provided, the loan code of the account
being fully paid. The Area Finance
Office, in such cases, will record collec-
tions according to the interest computa-
tion on such receipts. The Area Finance
Office immediately will prepare Form
FBA-597, "Notice of Fully Paid Notes,"
covering such paid-in-full accounts, and
forward it to the County Office through
the Communications and Records Sec-
tion in the Area Finance Office where the
paid notes will be attached, when either
of the conditions enumerated below has
been met:

(1) When a borrower pays a loan ac-
count in full within 30 days of the date
of the latest Form FHA-647, such pay-
ment must include all of the unpaid
principal and all unpaid interest shown
on such Form FHA-647. No additional
Interest subsequent to the date of the
latest Form FHA-647 need be computed
or paid.

(2) When a borrower pays a loan
account in full more than 30 days after
the date of the latest Form FHA-647,
such payment must include all of the

unpaid principal and unpaid nterest as
shown on the latest Form FHA-647 plus
Interest accrued since the date of Form
FHA-647,as computed by the official who
made the collection.

Norn: Claims by or on b~half of a bor-
rower that the interest has bcon computed
incorrectly vill be referred by the County
Supervisor to the Area Finance Offico for
review and appropriate action. Where re-
funds are requested Area Finance Offico
computations of interezt will control.

(b) Emergency crop and feed loan
accounts. When collections are re-
ceived ou Emergency Crop and Feed
Loan accounts which are Intended to
pay the accounts in full, the Farmers
Home Administration official recelvilug
the collections will compute the Interest
due on the accounts to the date the
collections are received. In such cases,
the Area Finance Office will check the
interest computations and will prepare
Forms FHA-597 only when the accounts
are fully paid.

§ 362.7 Receipts. Form FHA-37 Is the
only form of receipt to be used for col-
lections on accounts and for loan
refunds.

§ 362.8 Refunding payments received
under Field Service Brfatch of Production
and Marketing Administration (formerly
AAA) set-offs. Borrowers against whom
Field Service Branch set-offs have been
requested, are entitled to a refund of
any amounts paid to the Farmers Home
Administration under such set-offs in ex-
cess of the unpaid Indebtedness covered
thereby. When a borrower's Field Serv-
ice Branch check is received in the County
Office, and the borrower Is entitled to all
or a part of the proceeds of the check
because It exceeds the unpaid balance of
the indebtedness covered by the set-off,
refund will be made to the borrower as
outlined below-

(a) Where the Farmers Homc Admfn-
2stration is entitled to only part of the
Field Service Branch set-off check. The
County Supervisor will issue Form FHA-
37 in the full amount of the Field Service
Branch check receved. The County
Supervisor will insert In the application
block of the receipt (showing principal
and interest separately) the amount re-
quired to pay in full the balance of the
existing indebtedness covered by the
Field Service Branch set-off, followed
by the statement, "Refund Balance of
$ ...... Directly to Borrower." It will
be the responsibility of the County Super-
visor to determine the application of the
proceeds of such checks and to sign Form
FHA-37 therefor. Upon receipt of the
collection item, the Area Finance Office
will prepare and process Standard Form
1047, "Public Voucher for Refund," for
the amount indicated, for refund directly
to the borrower. (Refund checks will
be mailed to the borrower in care of the
local Agricultural Conservation Associa-
tion Office.),

(b) Where the Farmers Home Admin-
istration is entitled to no part of the
Field Service Branch set-off checlo.
Where the Farmers Home Administra-
tion Is not entitled to any part of the
Field Service Branch check because the
borrower has repaid In full the indebted-
ness covered by the Field Service Branch
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set-off, no receipt (Form FHA-37) will
be issued for such checks, and the check
will be transmitted to the Area Finance
Office for refund directly to the bor-
rower.

(c) Undentified Field Service Branch
checks. When a Field Service Branch
check is received and the County Super-
visor determines that it is not properly
applicable to the account of any bor-
rower within his jurisdiction, he will
forward the check, with a letter con-
taining all available information, to the
State Office.

(d) State O.Ice handling o1 unidenti-
fled Field Sermce Branch checkss. When
the State Office receives an unidentified
Field Service Branch check from a
County Office, an attempt will be made
to identify the borrower or the proper
account to be credited, using available
records or information obtained from
the Area Finance Office. If the proper
account or the borrower cannot be iden-
tified, the check, together with a letter
of transmittal explaining the situation,
should be returned to the State Office
of the Production and Marketing Ad-
ministration.

PART 363-FAirm OWvNERSHIP TAxEs

SUBPART A-cOU= OFFICE EOUTE
Sec.
363.1 General.
363.2 Definition of tax.
363.3 Reporting delinquent taxes.
363.4 Servicing delinquent taxes.

SUBPART -- STA oFIMCE RoUT=
363.21 General.
363.22 Servicing delinquent taxes.

SUBPART A-COUXITY OFFICE ROUTINE

Sections 363.1 to 363.4 interpret and
apply sec. 3 (b) (4) and (5), 60 Stat. 1074;
7 U. S. C. 1003 (b) (4) and (5).

DaivATos: §§ 363.1 to 363.4 contained in
FHA Instruction 425.1.

§ 363.1 General. (a) Each Farm
Ownership borrower will be responsible
for paying taxes on his farm to the
proper taxing authorities. This obliga-
tion of the borrower is included in the
mortgage or deed of trust securing his
loan.

(b) The County Supervisor will en-
courage Farm Ownership borrowers to
pay taxes promptly in order to obtain
any discount and to avoid any penalties.
This can be accomplished in routine serv-
icing of Farm Ownership loans by em-
phasizing the advantages of setting aside
sufficient income to meet tax obligations
when they become due and by reminding
borrowers of such obligations before they
become delinquent.

(c) The County Supervisor will be re-
sponsible for ascertaining that all Farm
Ownership properties are listed properly
on the tax rolls.

(d) Any changes or' modifications of
local tax requirements will be reported
promptly to the State Office.

§ 363.2 Definition of tax. A tax, as
used in this chapter pertaining to Farm
Ownership loans, means all taxes, assess-
ments, levies, or other similar obligations
which will become a lien upon the real
estate and 'which are included on one
statement issued by a tax-levying body,

§ 363.3 Reporting delinquent taxes.
Not later than one week after the delin-
quent date of each tax or any installment
thereof on which penalty accrues, the
County Supervisor will prepare a report
for submission to the State Office. This
report will consist of a statement to the
effect that there are no tax delinquencies
in the county involved, or It will consist
of a list in duplicate of all Farm Owner-
ship borrowers who have not paid the tax
in full, together with a statement to the
effect that all borrowers not listed have
paid the tax In full.

§ 363.4 Servicing delinquent taxes.
(a) Immediate servicing will be given to
all Farm Ownership borrowers who have
been reported to the State 011ce as de-
linquent, and every effort should be
made to have the borrower pay the de-
linquent tax from his own funds.

(b) The payment of a delinquent tax
as a result of such servicing will b, re-
ported to the State Office as soon as
positive evidence of payment has been
secured.

(c) If any Farm Ownership borrower
is unable to pay the delinquent tax from
his own funds, the County Supervisor
will make a detailed report of the facLs
in the case to the State Office. This
report will (1) Identify the borrower by
name and case number, (2) state the
amount of the tax, (3) state the amount
of any accrued penalty to a specific fu-
ture date, and (4) list the name and ad-
dress of the taxing body to which pay-
ment is due. The report will include
also a statement regarding the efforts
made by the County Supervisor to have
the borrower pay the delinquent tax
from his own funds.

(d) Upon administrative determina-
tion in the State Office, payment of the
delinquent tax will be made by use of
Standard Vorm 1034, "Publie Voucher
fpr Purchases and Services Other Than
Personal."

SUBPART -- STATE OMiCe nou1zM
Sections 363.21 and 363.22 Interpret and

apply Eccs. 3 (b) (4) and (5), 60 Stat. 1071;
7 U. S. C. 1003 (b) (4) and (5).

Dzuvia ozz: § 363.21 and 363.22 contained
In HA Instruction 425.2.

§ 363.21 General. The State Office Is
responsible for maintaining proper ad-
ministrative control to prevent the non-
payment of real estate taxes on Farm
Ownership properties.

§ 363.22 Servicing delinquent taxes.
An employee will Le designated in the
State Office to handle actions on delin-
quent Farm Ownership taxes.

(a) Thirty days after the delinquent
date of a tax, the County Supervisor
will be requested, unless he has already
submitted the report, to send the de-
tailed report required by § 363.4 on each
borrower who has not yet paid the de-
linquent tax.

(b) When such report Is received and
after it has been administratively deter-
mined by the State Director that pay-
ment of the delinquent tax cannot be
made by the borrower from his own
funds, Standard Form 1034, "Public
Voucher for Purchases and Services
Other Than Personal," will be prepared
by the State employee in favor of the

appropriate taxing authority. Standard
Form 1034 should be processed within 60
days of the delinquent date of the tax
unless the property Is subject to sale for
taxes before that time, as determined by
the representative of the Office of the So-
licitor. A statement will be inserted on
Standard Form 1034 properly identify-
ing the borrower, describing clearly the
purpose for which the funds will be used,
and showing the appropriate rate of in-
teresat. The amount of the tax payment
also will be shown. The amount will
bear interest at the lowest rate specified
In any existing mortgage or deed of trust
securing the Farm Ownership indebted-
nesz.

PART 3 64--SE ans-
SUBPABT A-COZ1PPOrISZr, ADJUS'TINT, AND
CANZ;LATI N OF DEBTS DUE THE FArIS
Zn= AD =-ISLrIATIO-N

Sc.
3G4.i Genecral.
3CA.2 Deflntiona.
2C4.3 Politici.
2 C4. Debts aubject to cettlement.
34.5 S:ttlnment of debts upon applica-

tlion by borrowers.
SG4.6 Cancellation of debto without appli-

cation from the borrover.
30.7 Deiegatlon of authorities.
34.8 County 091ce handling.
30D4O Stata OO handling.
3C4.10 DAeLeatlon of authority to Deputy

Adminiztrator, Ak-Ltant Adminis-
trator in chrge of Proranm Oper-
atlons, and Director, Production
L-oan Division.

Sectlons 304.1 to 354.10 interpret and
apply ccc5. 41 (g) (2) and (3). 63 Stat. 1053,
10, acre. 1, 2. 53 Stat. S30; 7 U. S. C. 1015
(g) (2) and (3), 12 U. S. C. 16.o, l1o.M
other statutory provisions interpreted or ap-
plied ar cited to text In parenthezzs.

DrnvAx0o:z: §§ 3041 to 34.9, except par-
graph (d) and the exception In pmragraph
(c) of § 204.7, contained in HA In'tructlon
40.2. Paragraph (d) of § 34.7 contained in
Order, Administrator, April 22, 1943, 13 F. R.
2307. E cption in paraaph (c) of § 3U4.7
containcd in Order. Adminitrator Dar,. S.
1M-1. 5 34.10 contained in Order, Adminis-
trator, June 16, 1,47, approved Sec. Agric.,
Juno 18, 1947, 12 F. R. 4053.

§ 364.1 General. Sections 364.1 to
3GL9 provide the policies and procedures
for the compromise, adjustment, and
cancellation of debts due the Farmers
Home Administration, except debts aris-
ing from Water Facilities, Farm Over-
ship, Other Real Fstate loans and direct
loans to aszoclatlons or corporations. Re-
quests received by field officials for settle-
ment of these latter four types of debts
will be referred by State Directors to the
National Office for instructions and a
statement of poliey for handling. The
source of the authorities for the actions
described in §§ 32 to 3649 are:

(a) Subsection (g), section 41, Title IV
of the Bankhead-Jonea Farm Tenant
Act as amended by the Farmers! Home
Administration Act of 1946 (Pub. Law
731, '79th Congress; 69..Stat. 1062)

(b) The act of Congress, approved De-
cember 20, 1944 (Pub. Law 518, 78th
Congress; 53 Stat. 836) and the rezula-
tions of the Department of Agriculture
dated January 20, 1945, issued pursuant
thereto.
(c) Trust Agreements with the various

State Rural Rehabilitation Gorporationa
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§ 364.2 Definitions. The following are
definitions of certain terms used in this
subpart:

(a) "Debts" or "claims" means unpaid
principal, accrued interest, and any other
charges which properly are chargeable
to the account of the borrower under any
programs administered by the Farmers
Home Administration except the debts
excluded in § 364.1. Rural Rehabilita-
tion loans made from State Rural Re-
habilitation Corporation funds are in-
cluded in the terms "debts" or "claims."

(b) "Borrower" or "debtor" means any
person, or persons, obligated, either as
principal or surety, to pay debts due the
Farmers Home Administration.

(c) "Compromise" means the com-
plete satisfaction of debts through a
lump-sum payment of an amount less
than the total debt and the acceptance
by the Government of such amount in
full payment of the debt.

(d) "Adjustment" means a reduct ion
In the amount due, conditioned upon
payment of the adjusted amount at some
specified future time or times any with
or without the payment of any con-
sideration when the adjustment offer is
approved. An adjustment is not a set-
tlement until the provisions of the ap-
proved adjustment have been met.

(e) -"Cancellation" means the com-
plete discharge of debts due without any
payment thereon.

(f) "Settlement(s)" means compro-
mise, adjustment, or cancellation of debts
due the Farmers Home Administration.
The term "settlement" is used for con-
venience in referring to compromise, ad-
justment or cancellation actions, individ-
ually or collectively.

§ 364.3 Policies. The authorities con-
tained In §§ 364.1 to 364.9 for the'settle-
ment of debts will neither serve as Justi-
fication for nor permit any relaxation of
the efforts of officials to collect debts due
the Farmers Home Administration to
the extent of the borrower's ability
to pay. Debts and the security there-
for, if any, will continue to be serv-
iced In accoroance with applicable poli-
cies and procedures. There are some
cases when payment in full will not be
possible; however, before any settlements
are approved under this section, it must
be established clearly in each case that
applicable requirements are satisfied
fully. The authorities must not be used
in any manner to permit a borrower to
obtain a settlement to which he is not
entitled.

(b) Case classification of a borrower
will not prevent the settlement of his
debt, nor will a settlement thereof pre-
vent the borrower from receiving further
assistance. However, an application for
assistance in such a case will be reviewed
carefully in the light of the circumstances
surrounding the settlement, as well as
other applicable factors, for the purpose
of determining whether the applicant has
a reasonable prospect of repaying the
loan requested and any remaining debts
due the Farmers Home Administration.

§ 364.4 Debts- subject to settlement.
Debts due the Farmers Home Admims-
tration arising under any of the follow-
ing types of loans or contracts may be

settled subject to the provisions of
§§ 364.1 to 364.9:

(a) 'Emergency Crop and Feed loans,
including drought feed loans made in
19344-1935 and loans made- by the Secre-
tary of Agriculture to farmers for the
purchase of capital stock in forming local
Agricultural Credit Corporations.

(b) Rural Rehabilitation loans, in-
cluding those made from State Rural
Rehabilitation Corporation funds.

(c) Flood and Windstorm Restoration
loans.

(d) Lease Contracts of former project
occupants.

(e) Lease and Purchase Contracts that
have been canceled.

(f) Furniture Contracts.
(g) Wartime Civilian Control Admin-

istration loans. These loans were made
only in the West Coast States.

(h) Production and Subsistence loans.
§ 364.5 Settlements of debts upon ap-

plication by borrower-(a) Compromise
and adjustment. Debts described in
§ 364.4 may be compromised or adjusted
upon application by the borrower, or,
when unable to act for himself, upon
application by his guardian, executor,
administrator, or any other person di-
rectly interested in his estate, provided
all of the following conditions exist:

(1) The total amount of the claim on
whch settlement is requested, including
accrued interest and any other charges
which properly are chargeable to the
account, is less than $10,000. When the
total amount or all types of debts due
the Farmers Home Administration, in-
cluding, for this purpose, Water Facili-
ties, Farm Ownership, and Other Real
Estate debts, is $10,000 or more, regard-
less of the amount of the debts on which
settlement is requested, the case will
be transmitted to the National Office
with the complete file. Such requests
will be documented as required for other
settlements. (See. 4.1 (g) (1) 60 Stat.
1065; 7 U. S. C. 1015 (g) (1))

(2). The debt for which settlement Is
requested is due and payable finally un-
der the terms of the note or the right of
acceleration under the note has been
exercised by written notice prior to the
date. of the application and offer- Pro-
vided, That any compromise or adjust-
ment offer on indebtedness which has
not been due finally and payable for a
period of two years or -more or when a
period of two years has not elapsed from
the date of acceleration under the terms
of a note, will be referred to the Na-
tional Office for concurrence by the Ad-
ministrator or his delegate before a final
settlement is approved. However, such
offers need not be referred to the Na-
tional Office for concurrence if the notes
evidencing the indebtedness were re-
newed prior to December 31, 1944.

(3) The borrower is unable to pay in
full his debts due the Farmers Home
Administration and the amount offered
in compromise or adjustment is found
to be the full amount that he can be ex-
pected to pay, based on a determination
of hIs reasonable ability to pay, and the
value of the security, If any. Unwilling-
ness of the borrower to pay his debt, or
a mere financial disadvantage to him,
will not justify the acceptance of a com-

promise or adjustment offer. The good
faith of a borrower in meeting his obli-
gation(s) to the Government also will
be considered. The debt-paying ability
of a borrower must be determined by
making a complete analysis of his cir-
cumstances. The following factors,
among others, will be considered In mak-
ing this analysis:

(1) The present income o1 the bor-
rower and probable income in the future.
The source of a borrower's income and
the nature of his work will affect the
amouht and stability of his future in-
come and debt-paying ability and will
have a direct bearing on settlement.
Payments received from old-age pen-
sions and payments received by veterans
for pensionable disabilities should not be
considered as sources of funds with
which to make compromise and adjust-
ment offers.

(i) Necessary living and operating
expenses of the borrower. It is essential
to determine the necessary living and
operating expenses of the borrower,
since the amount of net Income is im-
portant in determining the amounts
that will be available for payment on
debts.

(iII) The value of security. In deter-
mining debt-paying ability, It must be
presumed, in any case, that the bor-
rower can pay an amount at least equal
to the fair-market value of the security
for the debt. Therefore, an amount less
than the value of the security will not
be accepted in settlement. When the
debt is secured, the maximum amount
which the borrower Is able to pay over
and above the fair-market value of the
security must be determined from an
examination of all other pertinent fac-
tors. County Supervisors will shiow in
Part VII of Form FHA-858, "Application

-for Settlement of Indebtedness," the fair-
market value of any security and the
basis on which established.

(iv) The value of the borrower's prop-
erty. Some of the property owned by a
borrower, such as household goods and
his homestead, is not subject to the pay-
ment of debts in many states unless the
property Is mortgaged; nevertheless, the
value of assets in relationship to total
liabilities Is one indication of the extent
to which a borrower can pay his debts.
There is no intention, however, to re-
quire a borrower to liquidate all of his
assets before a settlement is made.

(v) The total debt of the borrower and
the relative priorities on his income,
The extent and manner in which the
borrower's debts are secured and the
claim that such secured debts have on
his income will determine the position of
the various creditors in obtaining pay-
ment from income. The relative posi-
tion of the Farmers Home Administra-
tion, as a creditor, will determine largely
the payments that may be expected out
of income. However, a settlement
should not be approved In cases where
other creditors will be permitted to as-
sume a more favorable position than
that to which such creditors otherwise
would be entitled. In some cases when
borrowers are farming, County Super-
visors may need to contact other credi-
tors for the purpose of effecting debt
adjustment.
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(vi) The age and health of the bor-
rower. Advanced age alone is not neces-
sarily an indication of the borrower's fu-
ture earning capacity, although a bor-
rower of advanced age may be less likely
to enjoy an increased income from which
a larger debt-paying ability may be de-
rived. The condition of the health of a
borrower necessarily will weigh heavily
in determining whether his future in-
come probably will increase or decrease.
The stability of necessary labor and man-
agement contributions from other mem-
bers of the family in carrying on the
anterprise also should be given consider-
ation.

(b) Cancellation of debts upon appli-
cation by the borrower. (1) Debts aris-
ing under the following types of loans
may be canceled upon application by the
borrower, or, when unable to act for him-
self, upon application by his guardian,
executor, administrator, or any other
person directly interested in his estate,
provided the principal balance due under
a single act of Congress is not in excess
of $1,000, and the other applicable pro-
visions set forth herein are met:

(i) Emergency Crop and Feed loans,
including Drought Feed loans made In
1934-1935 and loans made by'the Secre-
tary of Agriculture to farmers for the
purchase of capital stock in forming local
Agricultural Credit Corporations.

(ii) Rural Rehabilitation loans, ex-
cluding those made from State Rural
Rehabilitation Corporation funds.

(iii) Flood and Windstorm Restoration
loans.

(iv) Production and Subsistence loans.
(2) In addition to the foregoing limi-

tation as to amount, the following re-
quirements must be met before any debts
due the Farmers Home Administration
may be canceled:

(i) The final installment on the note
or contract presently held by the Gov-
ernment as evidence of the debt must
have been due and payable five years
or more. If maturities pnder a note
have been accelerated by written notice
to the borrower, the five years will be-
gin to run from the date of such notice,
provided all servicing action subsequent
to the notice has been consistent with
the intent of the notice. For renewed
accounts, the five years will begin to run
from the date of the last installment on
the renewal note or from the date of
the notice of acceleration under that
note.

(ii) The borrower is unable to pay any
part of his debts and has no reasonable
prospect of being able to do so. Such
findings will not be made on the basis
of mere unwillingness to pay or mere
financial disadvantage to the borrower,
but on the basis that the settlement is
the most advantageous arrangement
possible from the standpoint of the
Government. In no event shall debts be
canceled unless, in addition to the fore-
going requirements, there is an ad-
vantage in removing the debts from the
accounts.

(iii) The borrower has acted in good
faith in an effort to pay his debts. -Some
of the factors to consider in determin-
ing whether a borrower has acted in
good faith in an effort to pay his debts
are: (a) Properly caring for and ac-

counting for all security property* (b)
Propriety of uses of Income and whether
or not payments have been made on the
debts to the extent possible; (c)
Whether the borrower has attempted,
through the transfer or sale of assets or
by other means, to defeat efforts to col-
lect the debts; and d) Whether the bor-
rower made any material misrepresen-
tation or concealed any pertinent facts
In obtaining the loan.

(3) The following Information is
given as a guide In determining whether
the principal balance due on loans made
under a single act of Congress is in ex-
cess of $1,000:
(1) Emergency Crop and Feed loans

made In the calendar year 1936 and in
prior calendar years, with the exception
of 1934-35 drought loans, may be identi-
fied to the act of Congress under which
they were made by the prefix or suffix.
For example: "32-" or "-32" means that
the loan was made under the 1932 act of
Congress. These prefixes or suqles may
carry a further identification letter such
as "C,11 "W" ,"V, and so forth, to indi-
cate the type or purpose of the loan;
but, regardless of this additional Identifi-
cation, the prefix or sufllx "32" means
that the loans were made under an act of
Congress for that year. The prefix or
suflx "34D" means that the loan was
made from a special fund in 1934-35 for
the feeding of livestock during the severe
drought in that period. Such drought
loans must be considered separately from
regular 1934 and 1935 Emergency Crop
and Feed loans in arriving at the $1,000
limitation.

(Li) All Emergency Crop and Feed
loans beginning with the calendar year
1937 and extending through October 31,
1946, were made under the act of Con-
gress approved January 29, 1937, as
amended; therefore, all principal bal-
ances outstanding on loans made to a
borrower during that period must be
considered together in determining
whether he owes a principal balance in
excess of $1,000 under one act of Con-
gress.

(liI) Loans outstanding which were
made by the Secretary of Agriculture
during the early thirties for the purchase
of capital stock in Agricultural Credit
Corporations are very few in number. A
schedule of these loans will be sent to
each State Office concerned.

(lv) Rural Rehabilitation loans were
made under a separate act of Congress
for each fiscal year, beginning with the
fiscal year 1936 through October 31.1946.
Consequently, the unpaid principal bal-
ance on Rural Rehabilitation loans ap-
proved for a borrower during any one
fiscal year will be the basis for deter-
mining whether the amount of the prin-
cipal debt for such loans under a single
act of Congress is $1,000 or less.

v) Flood and Windstorm loans were
made pursuant to one act of Congress,
namely, the Second Deficiency Appro-
priation Act of 1943. Consequently, the
$1,000 limitation will apply to the total
principal amount owed by a borrower for
all such loans, regardles of the year
made.
(c) Review by County Committee.

The County Committee will review all
applications for settlement of debts and

will recommend approval or rejection of
proposed settlements In the section pro.
vided for this purpose In the applica-
tion. No settlement will be approved
which is more favorable to the borrower
than that recommended by the County
Committee. "(See. 42 (d) 60 Stat. 1067;
7 U. S. C. 1016 d))

§ 364.6 Cancellation of debts without
application from the borrower. (a)
Debts described in § 364.4 may be can-
celed without an application from the
borrower when:

(1) The total debt is $10 or less and
it appears that further collection efforts
would be Ineffectual or likely to prove
uneconomnca.

(2) The total debt is over $10 but not
in excess of $100, has been due and pay-
able for three years or more, and further
provided that the County Supervisor
having charge of the claim makes a cur-
rent Investigation and reports that the
borrower has no known assets from which
the debt can be collected.

(b) Debts described in § 364.5 (b) C1)
may be canceled, regardless of the
amount due, without an application from
the borrower when:

(1) The borrower (all obligors) is de-
ceased and all of the following condi-
tions exist:

(1) All possibilities of making collec-
tions on the debt have been exhauZed.

(Hi) There is no kmown security for
the debt.

(ill) The debt has not been assumed
by any other party.

Civ) If an administrator or executor
has been appointed to settle the estate
of theborrower(s), a final settlementhas
been made and confirmed by the pro-
bate court.

Cv) A period of at least twelve months
has elapsed since the death of the bor-
rower. (all obligors).

(2) The borrower (all obligors) has re-
ceived a discharge of the debt in bank-
ruptcy and all of the following conditions
exist:

U1) A representative of the Office of
the Solicitor has rendered an opinion
that the claim was recoznized properly
in the bankruptcy proceedings and that
the discharge may bar successfully any
legal action by the Government against
the borrower (all obligors) to enforce
collection of the debt.

(ii) The debt has not been revived by
the borrower (or any other obligors).

(iii) There is no known security for
the debt.

(3) The whereabouts of the borrower
(all obligors) Is unkmown and has re-
mained unknown for at least two years
when the debt Is $100 or less, or five
years when the debt is in excess of $100,
and provided all of the following condi-
tions exist:

U1) All possibilities of mak-ing collec-
tions on the debt have been exhausted.

(1i) There is no known security for
the debt.

(11) Local representatives of other
agencies of the Department of Agricul-
ture have been contacted to ascertain
whether or not such agencies have knomwn
of the borrower's whereabauts during the
last two years if the debt Is $100 or less,
or five years if the debt is in excezs of
$100.
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(iv) A diligent effort has been made
by the field officials to locate the bor-
rower. The records must establish the
fect that repeated efforts have been made
to locate him during the period of time
that his address has not been known.
A mere statement of conclusions by the
official recommending tha cancellation is
not of itself sufficient to satisfy this re-
quirement.

(v) The debt has been due and pay-
able for three years or more.

§ 364.? Delegation of authorities. (a)
State Directors are authorized to
approve compromise, adjustment or ran-
cellation of debts due the Farmers Home
Administration, upon application by
borrowers, under the policies and pro-
cedures set forth in §§ 364.1 to 364.9, pro-
vided the applicable conditions contained
in § 364.5 are found to exist.

(b) State Directors are authorized
to cancel debfs due the Farmers Home
Administration, without applications by
borrowers, under the policies and pro-
cedures set forth in §§ 364.1 to 364.9,
provided the situations and applicable
conditions in § 364.6 of this chapter are
found to exist.

(c) The authorities contained in this
section may not be redelegated, except
that they may be redelegated to the As-
sistant State Director for the State of
Texas.

(d) State directors are authorized to
delegate to duly established Farmers
Home Administration county committees
authority to perform debt settlement
functions under §§ 364.1 to 364.9 in
counties for which no county committees
have been appointed. (Sec. 42 (d), 60
Stat. 1067, 7 U. S. C. 1016 (d))

§ 364.8 County Office handling. (a)
Borrowers who request settlement of
debts under the provisions of § 364.5
will complete Parts I through V of
Form tI'A-858, "Application for Set-
tlement of Indebtedness," in the orig-
inal and two copies. The original
and one copy, together with the bor-
rower's case file, will be transmitted to
the State Office and one copy- retained
in the County Office. Separate Forms
FHA-858 will be completed by borrowers
who jointly and severally are liable for
the debt and will be transmitted to the
State Office as a unit. However, in cases
of Joint borrowers who are members of
the same family unit (such as husband
and wife, mother and son, and so forth)
one Form FHA-858 signed by both may
be used. In the latter case, the required
financial information for both borrowers
will be entered on Form FHIA-858. Set-
tlements may not be approved as to one
joint borrower unless approved as to all
borrowers obligated for the debt. The
information entered on Form FHA-858
must be furnished by the borrower and
not obtained from office records or fur-
nished by County Office personnel, ex-
cept that borrowers will be furmshed the
necessary Information concerning the
amount of their debts. However, officials
will assist borrowers, when necessary, in
the preparation of Form FHA-858. In
order to eliminate unnecessary handling
of applications, County Supervisors
should discourage borrowers from filing
Form FHA-858 in those cases where the
debts are clearly ineligible for settlement

or when the amount of the proposed
offer is clearly not in line with repay-
ment ability. Since County Supervisors
may neither approve nor reject applica-
tions under § § 364.1 to 364.9, any appli-
cation, regardless of its merits, will be ac-
cepted upon the request of the borrower
and forwarded to the State Office with
the County Supervisor's recommendation
for final approval or rejection. When
applications are received at the insist-
ence of borrowers and the debts are
clearly ineligible for settlement, normal
collection and security servicing activi-
ties will continue in accordance with ap-
proved policies.

(b) The following explanation is fur-
nished to assist In the preparation of cer-
tain parts of'Form FEHA-858:

(1) Part II (A) Debts for which set-
tlement is requested will be listed in Part
II (A) The loan type code or loan
number and the date(s) of note(s) evi-
dencing the debts will be entered in col-
umn (1) The face amount of the
note(s) (not to Include deferred interest
shown on renewal notes) will be entered
in column (3) The unpaid balance of
interest and principal by notes (or by
loan type) will be entered In the proper
spaces in column (4) For this purpose,
Interest will not be accrued to a date
later than the date of the last trial bal-
ance, except that interest on Emergency
Crop and Feed loan accounts will be
calculated to the date of the application
for settlement.

(2) Part If (B) Debts due the Farm-
ers Home Administration-for which set-
tlement is not being requested, will be
listed in Part fl (B)

(3) Part 11 (C) Debts due other
agencies of the Department of Agricul-
ture will be listed in Part II (C) and the
name of the agency shown in column (1)

(4) Part III (A) When an. applica-
tion for settlement is submitted after the
crop season begins, the estimated farm
income for the entire calendar year
should be included In the figures entered
in column (1), Part III (A) When an
application is submitted before the be-
ginning of the crop season, the farm in-
come for the previous calendar year will
be included In the figures entered in
column (1) Part III (A) In the latter
situation, however, if it appears that the
farm income for the present calendar
year will be materially different from the
previous calendar year, borrowers will be
required to estimate the farm income for
the entire present calendar year. This
amount will be included in the figures iti-
serted in column (1) Part III (A)

(5) Part V When a borrower offers a
lump-sum cash payment hi compromise
of the debts listed In Part II (A), the
amount will be entered in the appropriate
space In Part V (A) The total amount
of adjustment offers will be entered in
the appropriate space in Part V (A) and
the amount and date of each payment in
the other spaces provided for that pur-
pose. In applications for cancellation,
the word "None" will be entered In the
appropriate spaces in Part V (A) The
borrower will sign the original Form
FHA-858.

(6) Part VI. The County Committee
will complete and execute Part VI as re-
quired under § 364.5 (c)

(7) Part VII. The County Supervisor
will complete and execute Part VII. A
detailed statement of facts disclosed by
the investigation required by paragraph
(c) of this section will be Included under
"Remarks" or, when necessary, as an
attachment to Form FHA .858.

(8) Applications (Form FHA-858)
for settlements of debts must be self-
supporting as to all requirements under
§ 364.5.

(c) County Supervisors will investi-
gate the circumstances of each borrower
who files an application for, settlement
to determine the completeness and cor-
rectness of the statements made and
whether the requirements in § 364.5 are
met. County Supervisors will contact
local representatives of other agencies
of the Department of Agriculture to as-
certain the correctness of the borrower's
disclosures In Part II (C) of Form PHA--
858. If the borrower is indebted to
other agencies of the Department of
Agriculture, a full report relative to such
debts will accompany the borrower's
application to the State Office. The in-
vestigation by County Supervisors will
include personal contact with the bor-
rower and other parties.

(d) It is the responsibility of County
Supervisors to discuss with borrowers
who apply for settlements, their repay-
ment ability and other circumstances in
order to aid borrowers in determining
the proper type and terms of settlement
offers. The present and future repay-
ment ability of a borrower, considering
the factors contained in § 364.5 will
be the basis for determining whethe
the debts should be compromised, ad-
justed, or canceled, and, In the case of
compromise and adjustment offers, the
amount of a reasonable offer. It Is
impossible to forecast accurately the
borrower's future repayment ability
over a long period of time; conse-
quently, offers for adjustment of debts
should take this fact into consideration.
The period of time during which pay-
ments on adjustment offers are to be
made should not, except In unusual
cases, exceed three years. If a borrow-
er's income is derived from sources which
do not appear to be stable, It may be
preferable to consider a compromise of-
fer, or an adjustment offer providing for
maximum payments over a short period
of time, In lieu of an adjustment pro-
viding for a larger total payment over
a longer period.

(e) County Supervisors immediately
will notify the State Director of any ac-
tion taken by a borrower who has filed
an application for settlement of his debts
when such action affects the status of
his debts, the security therefor, or the
final decision on the settlement. If bor-
rowers make requests for release of se.
curity property while applications for
settlement of debts are pending In the
State Office, the County Supervisor will
refer such requests to the State Director,
with appropriate recommendations. It
is the responsibility of County Super-
visors to service adequately all debts with
respect to which adjustments have been
approved, and the security therefor.
Adjustment agreements will become in-
operative and any payments made there-
under will be retained when it is de-
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termined that a borrower has failed to
comply reasonably with the terms of
such agreements. Unless payments in
adjustment cases are received within
fifteen days of the date due, County Su-
pervisors will notify the State Director
of the failure of the borrower to meet
the terms of the approved adjustment
offer, together with other pertinent in-
formation.

(f) Applications in which the borrower
offers a payment in compromise of debts,
or in which he makes an adjustment offer
with an initial cash payment, will be
supported by the payments required
therein at the time such applications are
ffled in the County Office. Such pay-
ments may be in any form that is accept-
able to the Farmers Home Administra-
tion as payments on accounts, and will
be receipted for in the usual manner on
Form MHA-37, "Receipt for Payment,"
by officials of thl Farmers Home Admin-
istration who are authorized to accept
collections, except:

(1) Receipts covering payments, either
in compromise or adjustment cases, made
at the time of the offer will not show the
usual loan identification but instead, will
contain one of the following legends:
"Compromise offer-HA" or "Adjust-
ment offer-PHA." These payments will
be held in Special Deposits by the Area
Finance Manager pending receipts from
the State Director of notice of approval
or rejection of the offer.

(2) Receipts covering payments by
borrowers under approved adjustments
will contain the following legend in the
identification block in lieu of the usual
loan identification: "Payment under FA
adjustment approved --------------- I
Such payments will not be held In sus-
pense. The source of each payment will
be indicated clearly on Form FPA-37,
in the space provided for that purpose.
Proceeds derived from the sale of security
property shall not be used in making
compromise or adjustment offers. Such
proceeds are subject to application on
the borrower's account, irrespective of
an application for settlement of indebt-
edness, and, therefore, cannot be re-
turned to the borrowers if such offers are
rejected:

§ 364.9 State o.Clce handling. (a)
State Directors will appoint a Review
Committee composed, generally, of three
State Office staff members who are quali-
fied by experience and training to review
and make recommendations on each pro-
posed action submitted in accordance
with the provisions of §§ 364.5 and 364.6.
In those offices having a Loan Servicing
Specialist, he will be a member of this
Review Committee.

(b) Applications for settlement unuer
§§ 364.1 to 364.9 may not be approved
when the debt is pending before the See-
retary of the Treasury for compromise,
or before the Department of Justicefor
collection. Advice of the representative
of the Office of the Solicitor should be ob-
tamed on settlement offers from guard-
ians, executors, administrators, or other
persons directly interested in estates in
process of administration to be sure that
cases normally referred to the United
States Attorneys under existing pro-
cedures will continue to be so referred.
When a case is pending before the De-
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partment of Justice, the County Super-
visor should explain to the borrower that
authority to act in such a case rests with
the United States Attorney and should
advise the borrower to contact that office
regarding any proposals for settlement.
If the borrower Insists on submitting an
offer through Farmers Home Adminis-
tration channels, the County Supervisor
will transmit the offer to the State Office,
with appropriate recommendation by
separate memorandum but without the
recommendation of the County Commit-
tee. In such cases, Form FHA-853 need
not be prepared. State Directors willre-
fer such offers to the representative of
the Office of the Solicitor for appropriate
handling. County Supervisors will avoid
making any commitment or statement to
a borrower which might In any way prej-
udice the United States Attorney's han-
dling of the case. If a case has been
referred to the Department of Justice
and later returned with a statement that
It has been closed without taking judg-
ment, offers of settlement then may be
acted upon as authorized in §§ 364.1 to
364.9. However, if a judgment has been
obtained, any compromise offer must be
referred to the Department of Justice,
regardless of the amount of the debt or
the fact that the case may have been re-
turned as a "closed file." (R. S. 3469.
sec. 512 (b) 48 Stat. '59, sec. 5, F-. Ord.
No. 6166, June 10, 1933 (contained in 5
U. S. C. 124-132), 31 U. S. C. 194)

(c) State Directors will indicate the
final action on each application for set-
tlement under the provisions of § 364.5,
by signing and dating the original of
FormFHA-858. There also will be shown
the source of the authority in the space
provided for that purpose. When the
borrower's offer is accepted, the original
of Form FHA-858 will be forwarded to the
Area Finance Office for processing.
When the borrower's offer is rejected, the
State Director will notify the Area Fi-
nance Manager to refund to the bor-
rower, in care of the appropriate County
Supervisor, any amounts being held
in Special Deposits as provided in
§ 364.8 (f). A copy of such notice
will be retained in the State Office files.
Both the original and one copy of Form
FHA-858 will be retained in the State
Office for all rejected applications.
State Directors will notify borrowers, by
letter, of the final action taken in re-
spect to their applications for settle-
ment. For approved' applications, the
letter should set forth specifically the
terms of the offer and the approval
thereof. For rejected applications, the
letters will set forth briefly the reasons
therefor. A copy of the letter to the
borrower will be stapled to the State
Office copy of Form FHA-858. Another
copy along with the borrower's case file
will be forwarded to the County Office.
However, when the rejection of an offer
appears necessary because of lack of In-
formation or inadequacy of the offer,
State Directors may Inform County
Supervisors of the tentative rejection
and request submission of additional In-
formation or request that the borrower
submit, if he so desires, a more accept-
able offer. This action will afford the
borrower an opportunity to present addi-
tional informtafon or a new offer and

will azLzst State Directors In refraining
from any final action which might be
inconsis ent with the ability of the bor-
rower to pay. In such cazes, the final
notice of reJeation of the offer should be
withheld until sufficient time has elapsed
to enable the borrower to present further
information or a new offer.

Cd) State Directors will review care-
fully reports from County Supervisors
relative to the failure of borrowers to
meet the terms of approved adjuztments.
State Directors may approve a change in
the payment date of a single Istl lment
due on an approved adjustment when
sp2clal circumstances justify such action
and when the change will not affect the
payment dates of subsequent Install-
ments. They may approve other re-
visions when a new offer Is submitted and
the requirements In § 364.5, are met fully,
Including a new recommendation by the
County Committee. When an approved
adjustment Is voided, because of the fail-
ure of the borrower to meet the terms
thereof, the State Director will notify the
borrower by letter of such action and
will forward copies thereof to the Area
Finance Office and the County Office.

(e) State Directors will approve the
cancellation of debts due the Farmers
Home Administration. authorized in
§ 364.6, by signing and dating Form FHA-
859. There also will be shown the source
of the authority in the space provided
therefor. The original and one copy of
Form FHA-859 will be forwarded to the
Area Finance Offce for processing.

§ 364.10 Delegation of authority to
Deputy Administrator, Assitant Admm-
istrator in Charge of Program Opera-
tions, and Director, Production Loan
Dftlsion. There is delegated to the
Deputy Administrator, the Assstant
Administrator n Charge of Program
Operations, and the Director, Produc-
tion Loan Division, severally and not
jointly, the power and authority, sub-
Ject to general supervision of the Ad-
ministrator, to do all things the Admin-
istrator is required or empowered to
do in connection with the debt settle-
Yeent activities and operations in the
National Office, pursuant to the act
of Congresz, approved December 20,
1944 (53 Stat. 836), the Farmers Home
Administration Act of 1946, approved
August 14, 1946 (60 Stat. 1062) and
the transfer agreements with the var-
lous State Rural Rehabilitation Corpo-
rations. This delegation shall be deemed
to include but Is not limited to the
approval and disapproval of applica-
tions for the compromise, cancellation
and adjustment of debts pursuant to the
within named acts and transfer agree-
ments.
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Sec.
371.6 Accounting for security property.
371.7 Suspensions or releases of assign-

menis.
371.8 Waivers of liens (other than liens on

real estate) for borrowers receiv-
ing loans under Commodity Credit
Corporation Program.

371.9 Loss or destruction of security prop-
erty.

371.10 Actions when borrowers fail to ac-
count properly for security prop-
erty.

371.11 Subordination of security other than
real estate.

371.12 Releases and subordinations of real
estate security (operating loans).

371.13 Correcting errors in security instru-
ments.

371.14 Satisfactions of security instruments
(operating loans).

371.15 Assignment of notes and security in-
struments.

371.16 Fees.
371.17 Substitution, of security for Water

Facilities loans to individuals.

SUBPART M3-LIQUiDATIONS

371.21 General.
371.22 Liquidation policy.
371.23 Responsibility of County Supervisor.
371.24 Acceleration of unmatured Install-

ments.
371.26 Delegations of authorities.
371.26 Advances to protect the Govern-

ment's interest in security prop-
erty, including real estate,.pending
liquidation.

371.27 Sale of security property by borrow-
ers.

371.28 Repossession of security property.
371.29 Care of repossessed property pending

sale.
371.30 Tests and inspections of livestock.
371.31 Sale of repossessed property by the

Government.
371.32 Foreclosure of real estate liens.
371.33 Liquidation and collection through

court actions.
371.34 Care and disposition of acquired se-

curity property.
371.35 DIsposition of acquired farms.
371.36 Bankruptcy.
371.37 Deceased borrowers.
371.38 Transfer of real estate security

(other than Farm Ownership) and
assumption of indebtedness.

371.39 Authority to approve assumption
agreements.

371.40 Productioh and Marketing Adiinis-
tration cet-offs (formerly AAA).

SUBPART'A---GENERAL SECURITY SERVICING
Sections 371.1 to 371.17 interpret and

apply see. 44 (b), 60 Stat. 1069, sec. 2 (3),
50 Stat. 869. 7 U. S. C. 1018 (b), 16 U. S. C.
590s (3). Other statutory provisions inter-
preted or applied are cited to text In"
parentheses.

Drr vATiOl: 11371.1 to 371.113 contained in
FHA Instruction 462.1. § 371.17 contained in
Administration Letter No. 65 dated Nov.
15, 1948.

§ 371.1 General. Borrowers must
account to the Government for all prop-
erty that is mortgaged to secure operat-
ing loans. County Supervisors will make
borrowers aware of their responsibilities
by reference to the various covenants in
the mortgage and by appropriate ex-
planations and advice. In addition,
County Supervisors, in the protection of
the Government's security interest, will
discuss with and advise borrowers con-
cerning the vase use of income and,
specifically, the uses consistent with
§§ 371.2 to 371.16 that may be made of
proceeds derived from the sale of secu-

rity property as authorized in §§ 371.2 to
371.16.

§ 371.2 Extension or renewal of se-
curity instruments-(a) State requtre-
ments. In many states, statutes provide
a method for extending or renewing re-
corded'security instruments. The State
Director, with the advice of the Repre-
sentative of the Office of the Solicitor as
to legal matters involved, will issue state
instructions covering this requirement.

(b) Authority. County Supervisors
are authorized to execute Form FHA-
126, "Affidavit of Extension and Renew-
al," or similar form approved by the
Representative of the Office of the Solici-
tor, as provided for in state instructions,
when such action Is required in order
to extend or renew security instruments.

§ 371.3 Obtaining additional security.
When additional security for a loan as
available (including assignments on cur-
rent income) and is needed to protect
further the Government's interest,
County Supervisors will attempt to ob-
tain such additional security. When a
current loan is not being made to a bor-
rower, annual crop liens will be taken as
additional security only if the County
Supervisor deternnes, in individual
cases, that such liens are necessary to
protect the interests of the Government.
In taking additional security, notes for
Water Facilities loans, the final due date
of which extends beyond that of other
operating loans, will not be described
on mortgages covering the borrower's
crops, livestock, and farm machinery.
This will mean, in such cases, that Wa-
ter Facilities indebtedness and other
operating-loan indebtedness will not be
described on the same mortgage. To
encumber the borrower's operating cap-
ital for the period of repayment of such
Water Facilities loans, may impair seri-
ously the borrower's ability to refinance
his indebtedness or to obtain necessary
operating credit after his other operat-
ing loans have been repaid.

(a) Securzng unpaid balances on
Emergency Crop and Feed, Rural Reha-
bilitation, and Production and Substst-
ence Loans. When mortgages are taken
to secure current Production and Sub-
sistence loans, or for other purposes, un-
paid balances on Emergency Crop and
Feed loans, Rural Rehabilitation, or
Production and Subsistence loans, which
are secured at that time, will continue to
be described in mortgages. County
Supervisors must determine in individual
cases 'whether to request borrowers to
give security for unpaid balances on
loans which are now unsecured. This
deternmnatibn will be based upon
whether the total amount owed is clearly
within the ability of. the borrower to re-
pay within a reasonable period, generally
not to exceed three years, and whether
th borrower can offer security of suf-
ficient value to aid materially in the col-
lection of the indebtedness. Borrowers
who are eligible for loans in accordance
with present requirements will not be
demed assistance because of their un-
willingness or inability to give security
for unpaid balances on unsecured loans.
This policy permits the exercise of sound
discretion-by County Supervisors in re-
questing borrowers to, convert unsecured

loans to a secured status. In the admin-
istration of this policy, County Super-
visors will not obtain security for unse-
cured balances that have been outstand-
ing for several years and that are clearly
beyond the ability of the borrower to re-
pay in full.

(b) Real estate. (1) Real estate should
be taken as additional security for oper-
ating loans only in cases where adequate
chattel security is not available and the
financial condition of the borrower, con-
sidering the amounts owed both the
Farmers Home Administration and the
outside creditors, is unfavorable and
where the borrower has a substantial
equity in such real estate to be mortgaged.

(2) Where the Courty Supervisor
recommends that real estate security,
including liens on Farm Ownership
farms, be taken, he will submit the fol-
lowing information to the State Office:

(1) An appraisal report, where one has
not been submitted previously, on the
real estate on which it Is proposed that
the Farmers Home Administration will
obtain a lien. The appraisal should
show the present fair-market value of
the property and the borrower's equity
in such property, and may be made by
any employee of the Farmers Home Ad-
ministration who Is qualified to make real
estate appraisals.

(if) A brief statement of facts, based
upon the conditions in paragraph (b) (1)
of this section, showing the desirability
of taking such real estate security.

(idf) A brief description of existing
liens, if any, on the property, including
the repayment terms thereof.

(3) If the taking of such additional
security is approved by the State Office,
appropriate forms and Instructions will
be provided by the State Office in each
case.

(4) Borrowers will be required to in-
sure Improvements on real property
covered by liens securing operating in-
debtedness In such amounts and against
such hazards as are customary In the
area. Such insurance may be obtained
from any Insurance company properly
authorized to do business in the area.
The Insurance policy must include a
standard mortgagee clause providing for
direct payment to the United States of
America as its interest may appear In
the property.

§ 371.4 Furnishing lists of borrowers
to purchasers-W(a) Policy. County Su-
pervisors, where they deem it advisable,
may furnish buyers within a trade area
with lists of borrowers whose property
is subject to liens held by the Farmers
Home Administration. State Directors,
however, may require that such lists be
distributed in any specified area or In the
State as a whole. Such lists may be gen-
eral, showing all borrowers who have
mortgaged all or a part of their crops or
personal property, or they may be spe-
cific, showing only those borrowers who
have mortgaged certain types of crops oe
personal property. Specific lists may or
may not be in addition to the general
lists. Discretion will be exercised In the
distribution of lists. It Isthe public xec-
ords which give the notice required by
law, and this list is only In addition to
such notice.
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(b) Transmittal. Lists will be trans-
mitted by letter, Form FHA-852, 'Lst
of Farmers Home Administration Bor-
rowers." When practical, County Super-
visors personally may deliver such lists
to the buyers. It will be the responsibil-
ity of the County Supervisor to keep cur-
rent the lists that have been distributed
by notifying buyers in writing of the
names of borrowers that should be added
and the names of paid-up or transferred
borrowers that should be deleted, or to
indicate clearly in writing that such lists
are "annual" lists.

§371.5 Disposition of security prop-
erty other than real estate-a) General
policy. Any dispositions of property
mortgaged to the Farmers Home Admin-
istration are made subject to the mort-
_gage held by the Farmers Home Admin-
istration. Moreover, borrowers will be
held strictly accountable to the Govern-
ment for all proceeds derived from the
sale of mortgaged property. Proceeds
derived from the sale of security property
sold in the usual course of operating the
farm enterprise (that is, normal farm in-
come) and which the Farmers Home Ad-
ministration is entitled to receive under
its lien should be used first to pay the
amount due or about to become due on
the accounts owed the Farmers Home
Administration. All other security prop-
erty is "basic security,!' and proceeds de-
rived from its sale will be applied, ex-
cept as otherwise authorized below, on
debts secured by liens on the property
in accordance with the priority of such
liens. Security property or the proceeds
thereof may be relebsed only when it
reasonably appears from the facts that
such release will not be to the financial
detriment of the Government.

(b) Authorizations. County Super-
visors are authorized to release security
property under the following conditions:

(1) When security property has been
sold, provided the proceeds are used for
one or more of the following purposes:

(i) To make payments on debts due
the Farmers Home Administration.
(This authority to release security prop-
erty may not be exercised by County Su-
pervisors in liquidation cases unless such
liquidations have been approved' by the
appropriate official.),

(i) To pay. in nonfarm and home
plan cases, from the sale of crops, live-
stock, and livestock products sold in the
usual course of operating the farm en-
terprise; (a) necessary harvesting and
marketing expenses, not otherwise pro-
vided for, in connection with crops or
livestock mortgaged to the Farmers
Home Administration; and (b) other
necessary farm and home expenses for
the crop year, not otherwise provided
for, after the Production and Subsist-
ence loan for the year has been paid.
After a borrower has repaid in full the
Production and Subsistence loan for the
current year and has paid on any old
secured debts due the Farmers Home Ad-
ministration the amount agreed upon
with the County Supervisor, the remain-
Ing income for the year from the sources
enumerated above may be released to the
borrower to meet other farm and home
expenditures.

(iii) To pay farm and home expenses
provided for in the farm and home

plan, Including revilons thereof, from
proceeds derived from crops, livestock,
or livestock: products, the sale of which
is contemplated in the farm and home
plan. In such cases, when It becomes
evident that. the total income will be
insufficient to meet the farm and home
expenses for the year, plus the amount
to be paid on the borrower's debts due
the Farmerz Home Administraton for
the year, the County Supervisor will re-
examine with the borrower the uszc that
are to be made of the Income, and will
determine the proper proration of the
income between the minimum ezsentlal
farm and home expenses and payment
on debts due the Farmers Home Admin-
istration.

(iv) To pay costs (not normally oc-
curring) that are directly neccsary for
the preservation of the remaining se-
curity property.

(v) To purchase (or to acquire
through exchange) property more suit-
able to the borrower's needs from the
proceeds of the sale (Wr the exchange),
of basic security, subject to the following
conditions:

(a) The new property must be made
subject to a lien in favor of the Farmers
Home Administration by the execution
of a new security Instrument (or by the
operation of the "replacement" or
"after-acquired property" clauses, in ac-
cordance with state instructions) The
new property, together with any addi-
tional proceeds that may be applied on
the Indebtedness, will have security
value to the Farmers Home Admlnistra-
tion at least equal to that of the lien
formerly held by the Farmers Home Ad-
ministration on the old property. How-
ever, when the newly acquired property
Is not valued at more than twenty-five
dollars ($25) a new security Instrument
covering such property will not be re-
quired.

(b) When a new security instrument
Is necessary, It will be taken at the time
of acquisition of the new property. How-
ever, in individual cases, the County
Supervisors may delay the tadng of a
new security instrument not to exceed
one year or until a new mortgage is
necessary for other reasons, whichever
is earlier, when both of the following con-
ditions exist: Adequate security (the
present value, as determined by a con-
servative appraisal, of the borrower's
property remaining under mortgage to
the Farmers Home Administration Is
substantially greater than the amount of
the debt) will continue to exist; and
the borrower's account due the Farmers
Home Administration is current during
such period of delay.

(vi) To make payments to other cred-
Itors as agreed upon in the farm and
home plan, or to pay other farm and
home expenditures from crops, ivestcdk,
or livestock products that are Eold In the
usual course of operating the farm enter-
prise. However, these payments will be
made only after the full amount agreed
upon for the year has been paid to the
Farmers Home Administration and cred-
itors with liens superior to those n favor
of the Farmers Home Administration
have been paid the amounts due for the
year.

(2) When livestock is consumed by
the borrower family for subsstence pur-
poses.

(3) When the Farmers Home Admin-
Istration holds a mortgage on crops in
which neither the borrower nor the
Farmers Home Adr!nistratfon has an in-
terest due to the fact that the borrower
is no longer occupying or cultivating the
premises described in the mortgages.

§ 371.6 Accounting for security prop-
erty-(a) County office record of secu-
rity property. County Supervisors are
responsible for maintaining a complete
record of each borrower's security
property.

(b) Accounting by the borrower.
When borrowers or prospective pur-
cheaers make prior Inquiries concerning
sales or exchanges of security property.
County Supervisors are authorized to
execute Form FHA--851, "Statement of
Conditions on Vhich L4en will be Re-
leased," stating the conditions under
which the Farmers Home Administra-
tIon will release its lien on the property
in the event of a sale or exchange. Form
FHA-851 will he executed In the original
and one copy, the original to ba delivered
to the person making the inquiry and the
copy to be retained in the County Office
case file. When sales or exchanges have
been made In these instances, the pro-
ceeds may be used for one or more of
the purposes for which releases are au-
thorized herein.

c) Us3 of Form FHA-99, "Release."
Form FHA-S9, "Release," is the onlyl.
form that may be used by County Supe-
visor. to release property. Such releases
will be made only under the conditions
described In § 371.5 (b). However, as a
matter of general policy, Form PHA-93
need not be prepared In any case unless
requested by a borrower or by an inter-
ested third party.

§ 371.7 Suspensions or releases of
assignments-a) Authority. (1) Sus-
pensions or releases of assignments of
proceeds from the sale of agricultural"
products may be approved by County Su-
pervisors for purposes enumerated in
§ 371.5 (b) (1) Such suspensions or
releases will be on forms approved by the
Reprezentative of the Solicitor.

(2) State Directors are authorized to
approve requests for suspensions or re-
leases of assignments other than to those
.specified in subparagraph (1) of this
paragraph, provided the funds are to ba
used by the borrower for purposes set
forth in § 371.5 (b) (1)

(b) Preparation. All suspensions or
releases of assignments will be prepared
In an original and one copy. .The ongr-
nal will be forwarded directly to the per-
son or firm making the payment against
which the asignment is effective, and the
copy will be retained in the borrower's
folder in the County Office. In every
case, the borrower's folder will show the
purpose for which the suspension or re-
lease Is made.

§ 371.8 WaIters of liens (other than
liens on real estate) for borrowers recezv-
ing loans under Commodity Credit Car-
poration Program. The authorities and
procedures outlined herein for the waiver
of Farmers Home Administration liens oa
property other than real estate will ap-
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ply to any of the Commodity Credit Cor-
poration loan programs. Likewise, such
authorities and procedures will apply
whether the Commodity Credit Corpo-
ration loans are made directly by the
corporation or through. a lending agency
authorized by the. Commodity Credit
Corporation.

(a) Authority. County Supervisors
are authorized to execute waivers of
Farmers Home Administration liens
on property (other than real estate) in
favor of the Commodity Credit Corpo-
ration, or its associate lending agencies,
to enable borrowers indebted to the
Farmers Home Administration to obtain
Commodity Credit Corporation loans,
provided:

(1) The funds from such loans are
to be used for the purposes set forth in
§ 371.5 (b) (1)

(2) The loan is in the full amount of
the Commodity Credit Corporation loan
value of the commodity.

(3) The producers' notes contain re-
quests for the disbursement of loan
funds, as set forth in paragraph (b) of
this section.

(4) When the amount-of the com-
modity loan is less than the market
valie of the crop pledged, the borrower-
has paid or will pay from the Commodity
Credit Corporation loan the amount due
on debts owed the Farmers Home Ad-
ministration for the crop year (in-
cluding any delinquencies)

(b-) Routines for handling lien waivers.
For borrowers to obtain Commodity
Credit Corporation loans, County Super-
visors will be required to execute waivers
of the Farmers Home Adminmstration
liens. Such waivers usually will be exe-
cuted on Commodity Credit Corporation
Form AB, "Lien Waiver," which will be
furnished by the Commodity Credit Cor-
poration or its associate lending agen-
cies. If any other type of lien waiver
form Is being used locally for Commod-
ity Credit Corporation loans, the County
9upervisor will submit a copy thereof to
the State Office for approval prior to its
use. The borrower will be required by
the Commodity Credit Corporation to
sign a producer's note to evidence the
commodity loan. Adequate space is pro-
vided m the note for the insertion of the
names and addresses of lien holders and
the amounts which the producer requests
the payee to pay to them or to other
parties who may have an interest in the
proceeds. It will be the responsibility
of the County Supervisor to see that such
space in the producer's note is filled in
properly, so as to provide for the proper
disbursement of the Commodity Credit
Corporation loan funds. The producer's
note should provide for the issuance of
a check payable to the Treasurer of the
United States for the total amount to
b3 paid the Farmers Home Administra-
tion.

(c) Notice to lending agencies. In
every case where the lien waiver is exe-
cuted, the County Supervisor will prepare
and deliver or mail to the lending agency
(prior to the disbursement of the loan
funds) a letter notifying such lending
agency that the lien waiver may be held
by it and exercised only in the event the
loan proceeds are disbursed according
to 'the terms of the producer's note.

Form FBA-707, "Waiver of Lien," (let-
ter to lending agency) will be used for
this purpose.

§ 371.9 Loss or destruction of security
Property. -The loss of security property
by death, theftidestruction, or deterior-
ation will be made a matter of record in
the Cotmty Office through the use of
Form FRA-708, "Statement of Loss of
Property." County Supervisors will re-
quire completion and execution of this
Form by borrowers in - all such cases.
Any questionable circumstances respect-
ing reported losses will be investigated
by the County Supervisor. Appropriate
reports and recommendations will be
made to the State Office in cases when
the circumstances Indicate that it may
be necessary to take legal action.

§ 371.10 Actions when borrowers fail
to account properly for security property.
In cases when borrowers fail to account
properly for security property, the
County Supervisor will report the facts
promptly to the State Office. However,
where such actions by the borrower rep-
resent only minor deviations from the
policies expressed in §§ 371.1 to 371.16
and have no materially adverse effect
upon the financial interest of the Farmers
Home Administration, (for example,
where borrowers have failed to account
for nomnal amounts which were derived
from the sale of security property, or
have failed to explain satisfactorily the
disposition of minor items of security
property) such cases need not be re-
ported. Such report need not be made
when the borrower pays his loan in full,
either voluntarily or through liquida-
tion action.

§ 371.11 Subordination of security
other than real estate-(a) Policy.
Liens in favor of the Farmers Home Ad-
ministration may be subordinated only
when:

(1) Such action will assist the Gov-
ernment in preserving or realizing on its
security.

(2) The best interest of the borrower
will be served by such action.

"(3) The Government will suffer no
,financial detriment by reason of such
/ subordination.

(b) Authorizations and purposes.
State Field Representatives are author-
izedto execute subordinations of Farmers
Home Administration liens on property
(other than real estate) subject to the
above-stated policy and in the following
instances:

(1) When an obligation secured by a
lien -prior to that of the Farmers Home
Administration is about to mature or
has matured and the prior lien holder
desires to extend or renew the obligaton,
or the obligation can be refinanced, pro-
vided the relative position of the Farm-
ers Home Administration is maintained.

(2) When the Farmers Home Admin-
istration has not and will not advance
funds for the crop year for any of the
crops or for a particular crop, provided,
the subordination qovers only the crops
growing or to be grown during the crop
year, in connection with which the
Farmers Home Administration has not
advanced funds, and is limited to a spe-
cific amount determined to be necessary
for the production of the crop or crops.

(3) -When the Farmers Home Admin-
istration holds a lien on crops and addi-
tional funds are needed for harvesting
or marketing such crops, provided:

(I) The subordination Is limited to i
specific amount that has been found by
the Farmers Home Administration to be
reasonable and necessary for the pur-
poses for which such funds are to be
used.

(il) It appears reasonably certain that
the funds obtained by the borrower will
be repaid within 90 days.

(III) Subordination agreements may
not be used to finance enterprises which
could not be financed wholly by funds of
the Farmers Home Administration be-
cause of loan policies and limitations.

(iv) When funds are needed to pre-
serve or realize on security property be-
cause of an emergency or catastrophe,
and such need for funds cannot be met
through a loan by the Farmers Home Ad-
minmsratlon In sufficient time to prevent
the borrower and the Farmers Home Ad-
ministration from suffering a substantial
loss.

(c) Methods., Subordinations that are
authorized herein may be made only by
use of subordination agreement forms
approved by the State Director and the
Representative of the Office of the So-
licitor. No forms approved for other
purposes, letters of any type, or oral com-
mitments, may be used to subordinate
the liens of the Farmers Home Admin-
Istration or to commit the Government In
any way to other credit sources. Coun-
ty Supervisors may not guarantee, per-
sonally or on behalf of the Government,
repayment of advances from other credit
sources.

(d) Statement of justi lcation. The
County Supervisor will prepare a detailed
statement of facts showing the justifica-
tion for the proposed subordination ac-
tion when a request for subordination Is
being recommended by such official. A
copy of the statement of Justification and
a copy of the subordination agreement,
when approved, will be filed In the bor-
rower's case file.

§ 371.12 Releases and subordinations
of real estate security (operating loans)-

(a) Authority for real cstate releases.
State Directors are authorized to release,
on Form FHA-99 or other forms ap-
proved by the Representative of the
Office of the Solicitor, liens on real estate
In favor of the Farmers Home Adminis-
tration in the fbllowing instances:

(1) When mortgaged real estate Is
sold for Its fair-market value and all
of the proceeds, less necessary sale ex-
penses, are applied on the mortgage
debts In accordance with their respec-
tive priorities. (See § 371.14, for satis-
faction of security Instruments where
debts have been paid In full.)

(2) When mortgaged real estate Is
sold or exchanged to acqtlre other prop-
erty better suited to the borrower's needs
Appraisals showing the fair-market value
of the property being sold or exchanged
and of the property being acquired will
be made by a qualified employee of the
Farmers Home Administration. When
real estate Is being acquired, a title
search and certificate of title will be
obtained at the borrower's expense.
The Farmers Home Administration must
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obtain a lien on the new properly having
security value, after applying any excess
proceeds on the Farmers Home Adminis-
tration lien debts, at least equal to the
value of the lien formerly held by the
Farmers Home Admimtration on the
old property.

(3) When a right-of-way or an ease-
ment is granted for its fair value and
the proceeds, if any, are applied on the
mortgage debts in accordance with their
respective priorities, provided such ac-
tion will not affect adversely the value
of the security of the Farmers Home
Adminstration.

(4) When timber, oil, mineral, or
similar rights are sold for their fair-
market value and the net proceeds are
applied on the mortgage debts in accord-
ance with their respective priorities,
provided such action will not affect ad-
versely the value of the security of the
Farmers Home Administration,

(5) When the mortgagor has only a
contract to purchase (not title to the
property) and has defaulted on his pur-
chase contract, or It otherwise appears
that there is no possibility of his acquir-
ing title, provided the Farmers Home Ad-

inistration will suffer no detriment by
reason of such action. In such cases, if
the mortgagor is entitled to a refund
under the purchase contract, such re-
fund will be applied on the debts due the
Farmers Home Administration.

(b) Release of valueless 2iumor liens.
When the Farmers Home Administration
holds a junior lien and a release is re-
quested, the State Director will ascertain
whether or not such lien has any value.
When such junior lien is determined to
be valueless, a release may be executed
only by the Comptroller General. Ap-
plications for release of valueless junior
liens will be prepared with the assistance
of the Representative of the Office of the
Solicitor and submitted to the National
Office for further handling. (Sec. 2410
(d) contained in sec. 1, Pub. Law 773.
80th Cong. (62 Stat. 973) 28 U. S. C.
2410 (d))

(c) Subordinations. The same poli-
cies with respect to the subordination of
Farmers Home Administration liens on
chattel property stated in § 371.11 (a),
also are applicable to the subordination
of liens on real estate. Based upon this
policy, State Directors are authorized to
subordinate, on forms approved by the
Representative of the Office of the Solici-
tor, the liens of Farmers Home Admin-
istration on real estate, in the following
instances:

(1) When an obligation secured by a
lien prior to that of the Farmers Home
Administration is to be renewed or ex-
tended, or when such obligation can be
refinanced, provided the relative posi-
tion or the Farmers Home Administra-
tion is maintained.

(2) When the Farmers Home Admin-
istration holds a junior lien and funds
are being advanced for needed improve-
ments on the real estate, provided both
of the following conditions exist:

(i) The relative position of the
Farmers Home Administration lien is
maintained.

(ii) The additional funds are needed
by the borrower to preserve the prop-
erty on which the Farmers Home Admin-
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Istratlon has a lien, or will be used to
make improvements to the property
which will create a more favorable col-
lection outlook for the Farmers Home
Administration.

(3) When a rlght-of-way or an ease-
ment is granted for Its fair value and
the proceeds, if any, are applied on the
mortgage debts in accordance with their
respective priorities, provided such ac-
tion will not affect adversely the value
of the security of the Farmers Home Ad-
ministration.

(4) When oil, mineral, or similar
rights are leased for their fair value, pro-
v1ded the Government will suffer no det-
riment by reason of such action. When
the lease will reduce the value of the
property as security, the net proceeds
realized therefrom will be applied on the
mortgage debts in accordance with their
respective priorities. In other cases,
State Directors may permit the proceeds
derived from the leaze to be paid directly
to the borrower, provided the account
due the Farmers Home Administration
Is current and the borrower is making
satisfactory progress.

d) Statements of Justiflcation. The
County Supervisor will prepare a de-
tailed statement of Justification In sup-
port of each release or subordination ac-
tion proposed under paragraphs (a),
(b), and (c) of this section. Such
statements of justification will be for-
warded to the State Director. For all
approved releases and subordinatons, a
copy of the statement of Justification and
a copy of the release or subordination
will be filed in the borrower's case file.

§ 371.13 Correcting errors in cecurity
nstruments. When security instruments

have been taken to secure operating
loans covering property which the mort-
gagor did not own, or In which he had no
mortgageable interest, State Directors
are authorized to correct such errors,
except when it is determined that there
was bad faith on the part of both the
borrower and the owner In giving the
security instrument. This authority will
be exercised through the use of Form
FHA-99, or other form approved by the
Representative of the Office of the
Solicitor.

§ 371.14 Satisfactions of security in-
struments (operating loans)-(a) Sat-
zslaction upon receipt of fully ald notes.
County Supervisors are authorized to
satisfy mortgages, deeds of trust, as-
signments, and other security instru-
ments covering crops, chattels and real
estate when all notes secured by such
instruments have been paid in full (In-
cluding those satisfied through com-
promise, adjustment, or cancellation
action) as evidenced by receipt of Form
FHA-597, '"Notice of Fully Paid Notes"
by the execution of Form FHA-77, "Sat-
isfaction," in an original and one copy.
The original will be delivered to the bor-
rower for recording or filing, and the
copy will be retained in the County OMce.
However, If state laws require recording
or filing by the mortgagee, a second copy
will be prepared for the borrower, and
the original will be recorded or filed
by the County Supervisor. When state
statutes provide that satisfactions may
be accomplished by marginal entry on
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the records of the recording office, or
when special circumstances require some
other form of satisfaction, County Super-
visors are authorized to make such satis-
factions according to state Instruction.
In such cases, Form FHA-77 will not be
prepared, but a notation of the satis-
faction will be made on Form FMA-597
which will be retained in the borrower's
caso file.

(b) Satisfaction prior to recezpt of
fully Paid notes. County Supervisors
are authorized to satisfy mortgages,
deeds of trust, assignments, and other
security Instruments covering crops,
chattels, and real estate at the time final
payments are recelve and prior to re-
ceipt of fully paid notes, provided that
final payment on the debt secured by
the Instruments being satisfied is re-
celved in the form of cash, postal money
order, certified check, or caslhier's check.
Satisfactions in such cases will be made
only on Form FHA-77, and not by mar-
ginal release or other special method.
This authority to satisfy security instru-
ments will be exercised only in cases re-
quiring immediate action, such as the
refinancing of Farmers Home Adminis-
tration loans, or other need for removing
the Government's liens on the securit
property simultaneously with receipt of
final payments.

§ 371.15 Asszgnment of notes and se-
curity instruments. State Directors are
authorizcd to assign notes to third parties
without recourse against the Govern-
ment, and security Instruments therefor
without warranty by the Government, in
consideration of the payment in full of
such notes by such parties in the situa-
tions set forth below. The Representa-
tive of the Office of the Solicitor vil re-
view each proposed assignment, as to
the legal matters involved, and will ap-
prove the form of assignment:

(a) When borrowers request or give
ritten consent to such an assignment.

(b) When borrowers have not re-
quested or given written consent to such
an assignment, provided:

(1) Such borrowers have been de-
clared incompetent or, being competent,
have demonstrated an unwillingness to
cooperate voluntarlly with the Govern-
ment in the servicing and orderly retire-
ment of their accounts.

(2) Such assignment will eliminate
costly administrative and legal handling
by the Government.

§ 371.16 Fe-s-(a) Security instru-
ments. Statutory fees for filing or re-
cording mortgages and other security
Instrumonts (including renewal mort-_
gages or statements, or Form FHA-126,
"Affidavit of e:tnsion and Renewal")
and notary fees in connection with the
exccution of such Instruments, in all
case3 where money advances are being
made, will be paid by the borrower out of
personal funds or loan funds, and In all
other cases will be paid by him or charged
to his account. Wherever possible, bor-
rowers should pay these fees directly to
the offcials rendering the service. When
cash is accepted by personnel of the
Farmers Home Administration to be used
to pay the above-mentioned fees, Form
FHA-385, "Acknowledgment of Payment
for Recording and Lien Search Fees," will
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be executed and handled as prescribed In
§ 343.7 (e) of this chapter. If the bor-
rower is unable to pay the necessary fees,
the County Supervisor may pay such fees
by means of Standard Form 1034, "Public
'Voucher for Purchases and Services
Other Than Personal." When recording
officials, or others, cannot or will not ac-
cept Standard Form 1034., the County
Supervisor may pay the fees from per-
sonal funds and claim reimbursement by
means of Standard Form 1129, "Voucher
for Petty Purchases." When such fees
are paid by means of Standard Form
1034, or in cash and reimbursement is
claimed by means of Standard Form 1129,
such forms must show the names and
case numbers of the borrowers and the
amount to be charged to the account of
each.

(b) Satislactions. Fees for ling or
recording satisfactions of security in-
struments must be paid by the'borrower
unless otherwise required by law. When
state law requires the mortgagee to file
or record satisfactions and to pay the
necessary fees therefor, the fees will be
paid by the Government and charged to
nonrecoverable costs. When provided for
in state instructions, payment of fees for
filing or recording satisfactions, and fees
for making marginal satisfactions, may
be paid by means of Standard Form 1034,
or in cash, and reimbursement claimed
by means of Standard Form 1129.

(c) Notarial fees. Fees for notarial
service necessary in connection with re-
leases, subordinations, and related docu-
ments executed for and on behalf of the
Government, and which cannot be se-
cured without cost, will be paid by the
Government and charged to nonrecover-
able costs. Such fees will be paid by
means of Standard Form 1034, or in
cash, and reimbursement claimed by
means of Standard Form 1129.

§ 371.17 Substitution of security for
Water Facilities loans to zndivduals-
(a) General. It is the policy of the
Farmers Home Administration to assist
such Water Facilities borrowers to obtain
credit for farm and home operations by
permitting them to substitute as security
for the Water Facilities loan, other prop-
ertY of equal security value for the per-
sonal property security.
(b) Authorzsation. State Directors

are authorized, for those cases in which
Individual Water Facilities loans are se-
cured by liens on personal property, to
release liens held on personal property
provided the loans can be secured by
liens on other property in accordance
with the security policies in §§ 352.1 to
352.14 of this chapter and it is deter-
mined that:

(I) The substitution of security prop-
erty is neessary to enable the borrower
to obtain needed credit from sources
other than Farmers Home Adminstra-
tion.

(2) The borrower is making satisfac-
tory financial progress in his farm.
operations.

(3) The new security property has
security value equal to or greater than
the property presently serving as se-
curity, after giving due consideration to
the present fair market value and useful
life of the security.
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(4) Such action will not be to the detri-
ment of the Government.

SUBPART B--IQUIDATIONS
Sections 371.21 to 371.40 interpret and

apply secs. 41 (h), 51, 60 Stat. 1066, 1070;
ee. 2 (3), 50 Stat. 869, item, "Loans to

Farmers, 1943 Flood Damage," Pub. Law '85.
80th Cong. (62 Stat. 1038); 7 U. S. 0. 1015
(h), 1025, 16 U. S. C. 590s (3). Other
statutory provisions interpreted or applied
are cited to teyt in parentheses.

DimvAmom: §§ 371.21 to 371.40 contained
in FHA Instruction 455.1.

§ 371.21 Genera--(a) Scope. This
subpart establishes the policies, authori-
ties, and procedures for liquidating Pro-
duction and Subsistence, Water Facili-
ties, Flood, 'lood and Windstorm, Rural
Rehabilitation, and Emergency Crop and
Feed loans, including the disposition of
property acquired by the Government
through liquidation of such loans.

(b) Deftnitions. (1) "Government" In-
cludes the United States of America,
Farmers Honie Administration and its
predecessor agencies, and State Rural
Rehabilitation Corporations.

(2) 'Default" is the failure on the part
of the borrower to observe his agreements
with the Government as ,contained in
notes and mortgages.

(3) '"Lquidation" is the act of selling a
borrower's security property for the.pur-
pose of applying the proceeds against his
indebtedness when such action will result.
in his discontinuance as an active case,
or the institution of civil suit against a
borrower to recover amounts owed the
Government.

(4) "Abandonment" is the voluntary
relinquishment of control by the borrow-
er of security property without providing
for its care.
, (5) "Security property" is personal
property (including growing crops) un-
less otherwise indicated, which is under
lien to the Farmers Home Administra-
tion.

(6) "Repossessed property" is security
property over wich the Government has
custody, the title to which remains in the
borrower.

(7) "Acquired security property" Is
personal property, unless otherwise In-
dicated, to which the Government has
acquired title through authorized liqui-
dation action.
(8") "Foreclosure sale" -is the act of

selling security property (including real
estate) by the Government either under
the power of sale In the mortgage or
through court proceedings.

§ 371.22 Liquidation policy. The col-
lection policy of the Farmers Home Ad-
ministration with respect to Operating
loans is set forth In § 361.1 (a) of this
chapter. Liquidation action ordinarily
will be undertaken when any one of the
following conditions exist:

(a) A borrower is delinquent and his
refusal or inability to pay on schedule,
or as agreed upon, is due to (1) lack of
diligence, (2) lack of managerial ability
which has not been corrected by proper
supervision, or (3) other circumstances
within his control.

(b) A borrower is no longer farming
and is delinquent or otherwise Is in
default.

(c) A borrower Is in default by not
properly caring or accounting for prop-
erty serving as security to such an extent
that the security interest of the Gov-
ernment Is or may be impaired, or by
some other act of bad faith In connec-
tion with his loan.

§ 371.23 Responsibility ol County Sit-
ervisor. County Supervisors are re-

sponsible for applying the liquidation
policy In the manner prescribed by this
subpart. In exercising this responslbil-
ity they will (a) initiate liquidation
actions pursuant to this subpart ,(b) as-
semble information and make the re-
ports provided In this subpart, and (c)
complete the liquidation promptly.

§ 371.24 Acceleration of unmaturedi
installments. When a case has been ap-
proved for liquidation, under the au-
thorities contained In § 371.25, the fol-
lowing policies will govern the accelera-
tion of unmatured installments.

(a)' The State Director, with respect
to all cases referred to the rcpresent -
tive of the Office of the Solicitor, will
accelerate all unmatured Installments
by letter to the last known address of
the borrower.

(b) With,respect to all other liquida-
tion cases, County Supervisors may ac-
celerate unmatured installments by let-
ter to the borrower when It Is determined
that such formal notice will not affect
adversely the collection of any remain-
ing Indebtedness,

(c) When unmatured Installments
are accelerated by letter pursuant to
paragraphs (a) and V) of this section,
executed copies of such letters will be
mailed to all other obligors on the In-
debtedness.

§ 371.25 Delegations of authorities.
(a) State Directors, subject to the poli-
cies and procedure3 contained in this
subpart, are authorized.

(1) To approve the foreclosure of first
liens on real estate serving as security
for Operating loans when court action
is not necessary.

(2) To execute the necessary instru-
ments to establish the Government's
claims in probate proceedings or pro-
ceedings under the Bankruptcy Act, and
other judicial proceedings affecting Op-
erating loans.

(3) To approve transfers of mort-
gaged real and personal property serving
as security for Operating loans and to
approve the assumption of indebfedness
of borrowers by third parties.

(b) County Supervisors, subject to the
policies and procedures contained in this
subpart, are atithorlzed to approve liqui-
dation of personal property which can
be accomplished by use of Forms FA-
851, "Statement of Conditions on Which
Lien Will Be Released," FHA-209,
"Agreement for Voluntary Liquidation
of Mortgaged Chattels," FMA-217,
"Agreement for Public Sale," or, If per-
mitted by State Instructions, under the
"Pow.ers of Sale" in the lien Instrument.

(c) County Supervisors and Assistant
County Supervisors, subject to the
policies and procedures contained In
this subpart, are authorized:

(1) To sell, on behalf of the Govern-
ment, repossessed or acquired security
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property and to execute the necessary
instruments to complete such sales.

(2) 'fo execute agreements for tempo-
rary custody of property and for the care

-of growing crons.

-§ 371.26 Advances to protect the Gov-
ernment's tnterest zn security property,
&ncluding real estate, pending iquzda-
tion. (a) When liquidation is contem-
Pilated or has been approved and prop-
erty serving as security is in imminent
danger of loss or deterioration, State
Directors are authorized to protect the
Government's interest and approve ad-
vances in payment of:

(1) Delinquent taxes or assessments.
(2) Premiums on insurance essential

to protection of the Government's in-
terest.

(3) Costs necessary to preserve prop-
erty serving as security.

(4) Repair or maintenance of -prop-
erty serving as security in the custody
of a court, (i) when no other funds are
available to pay such costs, and (i1) such
action is approved by the court.

(b) Advances may not be made pur-
suant -to paragraph (a) of this section
unless the amount thereof legally can be
made a part of the debt and be secured
by the Government's lien.

§ 371.27 Sale of security property by
borrowers. When liquidation has been
approved and the borrower desires to sell
security property himself, such action
may be autboized if, in the opinion of
-the approving official, it will be to the
best interests of the Government and
the borrower. Such sales will be by one
.of the zollowing methods.

(a) Private sale. If the borrower can
effect an immediate private sale of the
security property for its fair market
value, Form FHA-851 will be used in ac-
cordance with § 371.6 of this chapter.
If the security property is not sold
within 30 days after the execution of
-Form PHA-851, it will be disposed of in
accordance with paragraph (b) of this
section or § 371.31.

(b) Public sale. When the borrower
requests permission to sell the security
property at public sale in his own name
and such action is to the best Interests of
the Government and the borrower, such
request may be granted through the
execution of Form FHA-217. County
Supervisors and Assistant County Super-
visors are authorized to execute Form
F A-217 in these cases. No official of
the Farmers Rome Administration is au-
thorized to bid at such sales.

§ 371.28 Repossesston of security
property. County Supervisors and As-
sistant County Supervisors are author-
ized to take possession of security prop-
erty for the Government when:

(a) Secxirty property has been
abandoned by a borrower.

(b) A case has been approved for
liquidation and Form FHA-209 has been
-signed by the borrower.

(c) Liquidation has been approved
and possession of the property can be
obtained peaceably even though the bor-
rower has not signed Form FHA-209.

(d) Delivery is made as a result of
court action.

§ 371.29 Care of reposscssd property
pending sale. When security property
has been reposessed as authorized In
§ 371.28, or the property has been de-
livered as a result of court proceedings,
the following action will be taken.

(a) Livestock. Livestock will be de-
livered to a person with adequate facili-
ties who will agree in writing to care for
and feed the livestock. Reasonable com-
pensation will be agreed upon In advance.
Whenever practicable, animal products
of livestock wIlf be computed as a part
or all of the caretaker's compensation.
Delivery, however, will be made pursuant
only to a written agreement on Form
IHA-210, executed on behalf of the Gov-
ernment by the County Suprvisor or As-
sistant County Supervisor. The agree-
ment will cover a period not to exceed
60 days. When an approved extension
of time is secured in accordance with
§ 371.31, Form FHA-210 will be amended
as appropriate and Initialed by the par-
ties thereto, or a new agreement executed
covering sqch extension. If a more
favorable arrangement cannot be ob-
tained, custody agreements may provide
that the Farmers Home Adminitration
will supply feed necessary to maintain
the livestock.

(b) Machinery, equipment, tools, har-
vested crops, and other chattels. This
type of property will be properly stored
and cared for by the County Supervisor
pending Its sale. Space may be leaced
for this purpose through the State Di-
rector, if necessary, or, such property
may be stored and cared for by agree-
ment on Form FHA-210 as prezcrlbed in
the case of livestock. This type of prop-
erty will not be put to use by the care-
taker but will be held in storage only.

(c) Growing crops. Form FHA-211,
"Agreement for Cultivating, Harvesting,
and Mlarketing of Growing Crops," will
be used in liquidation cases when nec-
essary in caring for growing crops.

(1) If the borrower Is a tenant and
his landlord has taken possession of the
farm for a breach of the lease, the County
Supervisor or the Assistant County Su-
pervisor will negotiate with the land-
lord for the care and disposition of the
crop by the landlord or by a third party.
If the landlord expects to complete the
crop himself, his signature should be
obtained, if possible, on Form FHA-211.

(2) If the borrower Is a tenant but
his landlord has not taken possession of
the farm, the County Supervisor or the
Assistant County Supervisor, with the
consent of the landlord, will take the
necessary steps to provide for the culti-
vation, harvesting, and marketing of the
growing crops under Form FHA-211.

(3) Under subparagraph (1) or (2) of
this paragraph, the consent of the land-
lord must be obtained in writing on
Form FRHA-211 to any arrangements
made with other individuals for the care
and disposition of the crops involved.
If the consent of the landlord cannot be
obtained on Form FRA-211, that fact
should be reported to the State OMce for
further instructions.

(4) If the borrower Is owner of the
land on which the crops are being grown,
he will be required to sign Form FHA-
211 as landlord, unless the growing crops
are to be sold in place.

(5) County Supervisors or Assistant
County Supervisors will execute Form
FHA-211 on behalf of the Government.

§ 371.30 Tests and inspctions of liv-
stoc:. If required by State law as a
condition of sale, livestock being sold by
the Government will be tested or in-
spected prior to the sale.

(a) Payments. of cost.. Costs for tests
and Inspections of repossessed livestock
Will be paid in the manner prescribed in
§ 371.31 (c)

§ 371.31 Sale of repossessed property
by the Government. All reposzessed
property should be sold as soon as prac-
ticable and legally permissible after re-
pozzezsfion. Except as provided below,
such property must be sold within 60
days from the date of the reposession.
In those States where the maxmmum
period of time for which costs of custody
care, and storage legally may be charged
to the borrower's account is less than 60
days, the period of time provided by law
will be the maximum period for which
reposses ed property may be held for
sale, When an extension of time beyond
60 days appears to be necessary, County
Supervisors will request the State Direc-
tor for an extension. If an extension of
time is granted, the County Supervisor
will proceed in accordance with the in-
structions from the State Director and,
in cases of sale under Form FHA-209,
will make the appropriate change vith
the borrower by amending Item 4 thereof.

(a) Prirate sale. (1) Repossessed
property may be sold at private sale for
cash under the conditions agreed to by
the borrower through the execution of
Form FRT-209, provided the sale price
Is equal to at least the minimum price
established by the agreement. If re-
quested by the purchaser, County Super-
visors or Assistant County Supervisors
will execute and deliver to the purchaser
Form FHA-213C, "Bill of Sale 'C' (Sale
Through Government as Iquidating
Agent) "

(2) Repossessed property may be sold
for cash for Its fair market value if
agreed to by the borrower by the execu-
tion and delivery of Form PHA-213B.
IBll of Sale 'B' (Sale by Private Party) "

(3) Repossessed perishable property,
such as certain fresh fruit and vegetables,
in immediate danger of deterioration or
spoilage will be sold privately for the
best cash price obtainable, even though
the borrower has not signed Form FHA-
209 or Form FHA-213B. In such cases,
Form FHA-213C will be executed and de-
livered to the purchaser.

(4) Repossessed property such as
wheat, rye, oats, corn, cotton, and to-
bacco (but not livestock and machinery)
may be sold at private sale for cash, pro-
vided such sales are not prohibited by
law. The price received must be In line
with current market quotations for prod-
ucts of similar grade, type, or other rec-
og-nized classificatIon. If requested in
such cases. Form FHA-213C will be exe-
cuted and delivered to the purchaser.

(5) Repossessed property in instances
other than those outlined in subpara-
graphs (1). (2) (3).and (4) ofthispara-
graph may be sold for Its fair market
value at private sale in those States
where such method is authorized by the
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security instrument and is permissible
legally. State Directors are hereby au-
thorized to approve the sale of repos-
sessed property at private sale under
such circumstances on an individual
basis, or such authority may be redele-
gated to County Supervisors.

(b) Public sale. Repossessed property
may be sold at public sale. either pur-
suant to agreement on Form FHA-209,
or, when authorized by State Instruc-
ttons, pursuant to the "Powers of Sale"
in the lien instrument. If requested,
Form FRA-213C will be executed and de-
livered to the purchaser. The method of
conducting such public sales will be sub-
Ject to the following requirements:

(1) When public sales are to be ad-
vertised by posting notices, Form FHA-
212, "Notice of Sale," or revisions there-
of approved by the representative of the
Office of the Solicitor, will be used. State
Instructions will be issued stating the
number of places and length of time
Form PHA-212 will be posted, and, if
newspaper advertising is required by law,
(i) the types of newspapers to be used,
(ii) the number and time of insertion
of newspaper advertisement, and (ili)
the form of notice of sale to be used.

(2) The property will be sold to the
highest bidder and where the success-
ful bidder is other than the Government -
it will be sold for cash (as opposed to
credit sales).

(c) Payment of costs connected with
sales. (1) Except as limited by law,
costs of custody, care, and storage of*the
property pending sale, and other costs
authorized herein arTing from reposses-
sion and sale of the property, will be paid
by the County Supervisor out of the cash
proceeds derived from the sale.

(2) In no event will any of the costs
Incident to the repossession and sale of
security property be borne by the Gov-
ernment. When cash proceeds are not
available from the sale of the property
with which to pay costs referred to in
subparagraph (1) of this paragraph, such
costs will be paid through the medium
of Standard Form 1034 (Standard Form
1144, "Public Voucher for Advertising,"
for newspaper advertising) and the
amount of such voucher will be charged
to the respective borrower's account, ex-
cept as limited by State law.

(d) Recetpts. Receipts will be ob-
tained for all amounts paid out of the
sale proceeds and retained in the County
Office. Form FHA-37, "Receipt for Pay-
ment," will be issued only for the total
amount remitted to the Farmers Home
Administration for credit to the bor-
rower's indebtedness.

§ 371.32. Foreclosure of real estate
liens. (a) Policy. The liquidation policy
prescribed in § 371.22 of this chapter
is applicable to the foreclosure of real
estate liens securing Operating loans.

(b) Bidding at sale for the Govern-
ment. State Directors will bid, on behalf
of the Government, at foreclosure sales
of first real estate liens held by the Gov-
ernment, an amount equal to the value of
the real estate being sold or the amount
of the borrower's indebtedness to the
Government secured by liens on the
property, including costs incidental to
the sale, whichever is the lesser. State

Directors may redelegate authority to bid
at such sales in specific cases.

§ 371.33 Liquidation and collection
through court actions. All actions to en-
force the rights of the Government under
any of the security instruments, or other-
wise to protect the Government's inter-
ests through the institution of Court
proceedings, will be handled by the ap-
propriate United States Attorney.

(al Actions on cases referred to the
representative of the Offlce of the Solici-
tor When a case is referred to the rep-
resentative of the Office of the Solicitor,
no collection or security servicing action
will be taken except upon specific in-
structions from the State Director or the
representative of the Office of the Solici-
tor. However, when the borrower pro-
poses to make a payment on his account,
the County Supervisor will receive the
collection in accordance with the estab-
lished procedure.

(b) Actions on cases referred to the
United States Attorney and on 2udgment
cases. (1) The Department of Justice is
responsible primarily for the collection
of loan accounts which have been re-
ferred to the United States Attorney.
After notice has been received that a case
has been referred to the United States
Attorney or that a judgment has been ob-
tained, no action will be taken by the
County Supervisor except upon specific
instructions from the State Director, the
representative of the Office of the Solici-
tor, or the United States Attorney. How-
ever, the County Supervisor will keep the
State Director informed of any develop-
ments which may -affect the Govern-
ment's security interests or the pending
court action to enforce collection. The
following will be observed In connection
with borrowers whose cases have been
referred to the United States Attorney.

(I) If such borrowez proposes to make a
payment, the County Supervisor will not
accept such payment, but will offer to
assist in preparing a letter for the bor-
rower's signature to be used in transmit-
ting the payment to the appropriate
United States A~torney.

(ii) Collection itdms received through
the mail from the borrower or from other
sources by the County Office to be applied
to such accounts will be forwarded by
the County Supervisor through the State
Office to the appropriate United States
Attorney. Form TA-37 will not be is-
sued in any case in which paymefit is
made on a judgment account, or on an
account which has been referred to the
United States Attorney The borrower
will be informed by letter of the disposi-
tion of the amount received and that
payments in the future should be made to
the United States Attorney at a given
address.

(ill) If such a borrower proposes a
compromise settlement to the County
Superyisor, he will be informed that the
proposal mutt be made to the United
States Attorney. In such a case the
County Supervisor may assist the bor-
rower in submitting his proposal to the
United States Attorney.

(iv) State Directors will observe the
policies anti procedures set forth in sub-
divisions (i) (ii) and (iii) of tius sub-
paragraph in connection with borrowers

whose accounts have been referred to the
United States Attorneys or reduced to
judgments.

(2) Collections received by the Are,
Finance Office for application to ac-
counts after notice has been received
from the representative of the Offilco of
the Solicitor that such accounts have
been referred to the United States At-
torney, will be held In special deposits,
and the State Director will be notified
of the receipt of such collection.
(Ch. 3935, 34 Stat. 816, R. S. 367, gee.
5, Ex. Ord. No. 6166, June 10, 1933
(contained in 5 U. S. C. 124-132); 5
U. S. C. 310, 316)

§ 371.34 Care and disposition of ac-
quzred security property. (a) Tho
County Supervisor will make immediate
arrangements for the care and storage of
acquired security property in the samo
manner as for repossessed property. Ac-
quired security property may not be left
with a custodian under a custody agree-
ment executed prior to its acquisition bY
the Government. A new custody agree-
ment will be executed on Form FHA-210
for the care of such property. Charges
for the care and custody of such property
will be paid by the Government by means
of Standard Form 1034.

(b) The County Supervisor is author-
ized to sell acquired security property
to any individual for the best cash price
obtainable at public auction or by pri-
vately negotiated sale, after giving pub-
lic notice of sale. Title to acquired se-
curity property will be transferred to
purchasers, at the time the cash pur-
chase price is paid, by execution and de-
livery of Form FHA-213A, "Bill of Sale
'A' (Sale of Government Property),"
Form FHA-213A will be prepared In an
original only. (Sec. 43 (d), 60 Stat. 1068;
7 U. S. C. 1017 (d))

§ 371.35 Disposition of a c 4 u r c d
farms. FPrms which have been acquired
by the Government through the llqulqa-
tion of Operating loans, except loans
under the Water Facilities Act and 1948
Food loans, and which are suitable for
sale under Title I of the Bankhcad-
Jones Farm Tenant Act, as amended,
will be disposed of under the authority
and procedure contained In §§ 372.81 to
372.84 of this chapter. All other farms
and parcels of real estate acquired by
the Government through the liquidation
of Operating loans will be disposed of
under the authority and procedure set
forth in § 372.101 to 372.109 of this
chapter (Sees. 2 (b), 43 (d), 60 Stat,
1063, 1068; see. Z (b) contained In note
under 7 U. S. C. 1001, 7 U. S. C. 1017 (d))

§ 371.36 Bankruptcij-(a) Acts o/
bankruptcy. If any borrower (1) is ad-
judicated a bankrupt or appli~s for the
benefits of any State or Federal In-
solvency law, (2) petitions for relief un-
der any creditor statutes, (3) makes a
general assignment for the benefit of
creditors, or (4) takes any other similar
steps to liquidate his propert3, prompt
notification of such adjudication, appli-
cation, or action will be transmitted by
the County Supervisor, along with the
borrower's County Office cese files, to
the State Office. The State Office will
refer the matter to the representativo
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of the Office of the Solicitor. After this
time, the County Supervisor will not
take any action with-respect to the case
except by direction of the representative
of the Office of the Solicitor through the
State Director.

(b) Proof of claim. A proof of claim
covering the indebtedness due the Farm-
ers Home Administration will be pre-
pared and filed with the proper court
official by the State Director. (See.
57c, 52 Stat. 866; 11 U. S. C. 93 (c))
(d) Unsecured claim. In a bankruptcy

proceeding, debts due the United States
are entitled to priority of payment in ad-
vance of general creditors, including In-
terest to the date of payment in full of
the debt. (The same rules apply to
claims on behalf of the State Rural Re-
habilitation Corporations or Corporation
Trust funds.) (See. 64 (5) 52 Stat. 874.
R. S. 3466; 11 U. S. C. 104 (a) (5), 31
U. S. C. 191) -

(d) Disposition of security property.
iWhen a referee in bankruptcy, concilia-
tion commissioner, or other court official
releases mortgaged -property to the Gov-
ernment, the State Director will inform
the County Supervisor and Instruct lim
concerning the sale of the security prop-
erty or other handling. Funds received
for application on the bankrupt's indebt-
edness will be applied in the same man-
ner as if no bankruptcy proceedings had
been instituted.
(e) Continuation wsith borrowers in

bankruptcy cases. It may be desirable
to permit a-borrower discharged in bank -
ruptcy who will continue farming to re-
tam possession of the mortgaged prop-
erty released to the Government by the
Court. Such action may be approved by
the State Director when it is determined
that the borrower should be assisted un-
der present policies to continue his farm-
ing operation and the Government's in-
terest will not be jeopardized., The
County Supervisor will submit a report
to, the State Office, together with his
recommendation, when in his opinion
the borrower should be permitted to re-
main in possession of the mortgaged
property. When such recommendation
is approved by the State Director, the
borrower will be required to execute a
new note(s) for the full amount owed.
Such revival of the indebtedness will be
accomplished by the execution of Form
FEA-124, "Renewal Promissory Note."
A separate note must be taken covering
indebtedness under each loan code.
Form FHA-124 will be dated the date
executed by the borrower. Past due in-
stallments will be scheduled for repay-
ment on the date the note is executed.
Installments not yet due will be sched-
uled the same as on the note(s) being
revived. Such notes will be executed so
as to continue the liability of all of the
cosigners for the original Indebtedness.

f) Liability of cosigners. Cosigners
on notes due from borrowers who have
been discharged in bankruptcy (for ex-
ample, when the spouse is a cosigner on
the note) are not released from liability
by the proceedings unless such cosigner
also has received a discharge In bank-
ruptcy.

§ 371.37 Deceased borrowers-(a)
Priority of Government claims. Debts-
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due the United States from estates of
deceased debtors are entitled to priority
of payment in advance of other of the
decedent's debts which are unsecured.
(R. S. 3466; 31 U. S. C. 191)

(b) State and County Office action.
The purpose of servicing loans of de-
ceased borrowers will be to accomplish
one or more of the following: To obtain
an accounting or liquidation of all se-
curity, to obtain repayment in full or
such payments as are warranted by the
decedent's and other obligors circum-
stances, or to apply properly the debt
settlement policies set forth in §§ 364.1 to
364.9 of this chapter. In servicing de-
ceased cases, collection effort will not be
directed against persons who are In no
way obligated to pay the debts of the
deceased borrower.

(1) When probate or administration
proceedings have been or will be InstI-
tuted, the State Director will refer the
case tA the representative of the Ofilce
of the Solicitor for preparation of a proof
of claim, or other appropriate action or
advice. The proof of claim will be filed
with the appropriate official by the State
Director.

(2) When probate or administratlon
proceedings will not be undertaken, any
security property will be liquidated in
accordance with this subpart as expedi-
tiously as possible or serviced pursuant
to paragraph (d) of this section.

(c) Death during crop year. When
the death of a borrower occurs during
the crop year and the Government holds
a lien on crops or chattels, arrangements
should be made whereby surviving mem-
bers of the decedent's family, or other
persons agreeable to all parties of Inter-
est, will complete the year's operations,
provided the Government's Interest can
be protected properly.

(d) Continuation with surrivors. A
member of the decedent's family who Is
capable of continuing the farm enter-
prise may be allowed, with the approval
of the State Office, to retain possession
of the deceased borrower's cecurlty prop-
erty, both real and personal. When
security property will be retained in the
possession of a survivor who Is a cosigner
and is liable legally, it will not be neces-
sary to execute anassumptlon agreement.
Ordinarily in such cases, a new mortgage
will not be executed unless required for
other reasons. If the survivor is not a
cosigner on the note(s) the survivor will
assume payment of the entire debt owed
the Government by the deceased borrow-
er or an amount of that debt equal to the
fair market value of the security prop-
erty, whichever is the lesser.

(1) When the assuming survivor Is not
a cosigner on the original notes, or Is not
liable legally even though a cosigner,
Form FHA-111, "Assumption Agree-
ment," will be prepared in an original
and two copies. The survivor and the
County Supervisor will execute the origi-
nal and all copies of Form FBA-111 and
the survivor will execute a mortgage.
The original of Form FA-111 will bo
placed In the borrower's County Ofilce
case file, one copy will be sent to the
Area Finance Office, and the other copy
will be given to the assuming survivor.
When approving the a.umption of the
debts of a decedent by a survivor, the
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State Director, with the approval of the
reprezentative of the Office of the So)lci-
tor, should request that oll pa)-sble steps
be taken (such as obtaining waivers from
other heirs or creditors, or the Mng of a
declaration of widows exemptions in
Jurisdictions where such action is pr-
missible) to provide such survivor with
title to the property which can be ac-
cepted, for security purposes, with rea-
sonable safety. When the amount of the
debt azsumed by the survivor is less than
the amount owed the Government by the
deceased borrower, Form PHA-II will
provide that the Government wl release
Its mortgage on the security proparty
when the new brrower has paid in full
the amount of the debt assumed.

(2) The original notes and security in-
struments In such cases will be retained
until the indebtedness against the de-
ceased's estate has been paid in ull or
settled pursuant to §§ 364.1to 364.9 of this
chapter. The deceased borrower's name
wm be retained In the account records.
In such cases it should be made clear to
the personal representative of the de-
ceased or, if there is not a personal repre-
sentative, the heirs, that the decedent's
estate will remain liable for the full
amount of the debt.

§ 371.30 Transfer of real estate e-
curity (other than Farm Own6rslh p)
and as-umption of imdebtednecs. (a)
In some cases, borrowers are unable to
carry out the terms and conditions of
their loans, and It may be desirable to
effect a transfer of the real estate (other
than Farm Ownerslhip) securing Operat-
Ing loans, with consent of the borrower,
to some other Individual. When such a
transfer is approved, the notes and
mortgages of the original borrower will
be retained, and such obligations rill re-
main In effect until final settlement of
the loan is made. An assumption agree-
ment will be entered Into between the
original borrower and the assuming bor-
rower, with the approval of the Govern-
ment, for the unpaid baance of the Ioan
or an amount of the debt equal to the
value of the security property, which-
ever Is the lesser. In addition, the as-
suming borrower will execute a mortgage
on the prop-ty purchased whenever re-
quired by State law and, in all cazes the
original borrower will execute an ac-
knowledgement of continued liability.
When the amount of the debt assumed
is less than the amount owed the Gov-
ernment, the assumpqon .agrement
should provide that the Government will
release Its mortgage on the sscurity
property when the assuming borrower
has Paid In full the amount of the debt
assumed. Any junior mortgagees must
give their written consent to the sale.

(b) When the oniy security remaining
for an Operating loan (exluding _
Water Facilities loan or a 1943 leod
loan) Is real estate security, and It is
desired to release the onginal borrower
from personal liability, the County Office
case file and the recommendation of the
State Director will be forwarded to the
National Office for further instructions.

§ 37L39 Authority to approve assump-
tion agrcements. State Directors are
hereby authorized to accept assumption
vgreements for the Government in the
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types of cases covered by §§ 371.37 (d)
and 371.38 subject to the requirements
contained therein. In other cases as-
tumption agreements may be accepted
after approval by the National Office
when it is determined that such action
will be to the advantage of the Govern-
ment and the interested parties.

§ 371.40 Production and Marketing
Administration set-oifs (formerly AAA)
-(a) Cases eligible for set-off. Pay-
ments from the Field Service Branch of
the Production and Marketing Adnmn-
istration to persons indebted to the
Farmers Home Administration may be
set off against such indebtedness only in
cases within the following applicable
classifications set forth in the Secretary's
Order with regard to set-offs, as re-
vised:

(1) "(a) The Debtor has committed
a fraud against the United States or
there is evidence establishing material
misrepresentation of fact, in securing a
loan from the United States, without
which fraudulent act or material mis-
representation the loan would not have
been made, or would have otherwise been
mode in a smaller amount."

(2) "(c) A person who is indebted to
the Farmers Home Administration has
failed to use the borrowed funds for the
purposes specified in the written loan
document or has, in bad faith, disposed
of property covered by a mortgage, deed
of trust, or lien instrument given to se-
cure the loan."

(3) "(f) Any account or renewal
thereof arising from the loan operations
of the Farmers Home Administration (or
predecessor agency) (1) becomes finally
due on or after July 1, 1939, and (2) has
not been finally settled by such creditor
agency within a period of two years
thereof, and, at the expiration of such
two-year period, (a) the debtor is not
a client of and does not have a current
loan from such creditor agency (except
for collection purposes) and (b) such
creditor agency considers a request for
set-off In such case to be in the interest
of its program."

(4) "(g) The United States or a cor-
poration, all the stock of which is owned
by the United States, has secured a judg-
ment against the debtor which remains
unsatisfied." (Order, Acting See. Ag-
ric., Oct. 19, 1948, 13 F C. 6212)

NOTE: The other classifications of the Sec-
retary's Order are not applicable to the Farm-
ers Home Administration.

(b) Policy and routine. It is the
policy of the Farmers Home Administra-
tion to request set-offs only when there
is evidence that the borrower has shown
bad faith and when ordinary collection
efforts have not been effective. Recom-
mendations for set-offs will be given
careful consideration by the State Di-
rector to determine thatithere is ade-
quate justification for the set-off and
that the set-off is in accordance with
the requirements of the Secretary's Or-
der and the policy of the Farmers Home
Administration. If the recommendation
for set-off is approved, a letter will be
written to the borrower stating that a
request for a set-off has been made, to-
gether with the reasons for such action.
The letter also should state that the re-
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quest for set-off will be withdrawn if
the borrower, prior to the time the set-off
is effected, makes the necessary settle-
ment for the action which resulted in the
request for set-off.

PART 372-SEcuRITY SERICING AND LIQUI-
DATIONS; FARM OWNERSHIP LOANS

SUBPART A--ENERA SECURITY SERVICING
See.
372.1 General.
372.2 Delegation of authority.
372.3 Refinancing with respect to loans

made on and after November 1,
1946.

372.4 Partial release, subordination, or
consent under the terms of Farm
Ovmership security Instruments.

372.5 Actions by third parties affecting
security.

372.6 Lease of farm by or on behalf of the
borrowers.

372.7 Vacated farms.
372.8 Death of borrower.
372.9 Sale of farm outside the program.
372.10 Assignment of Farm Ownership notes

and security instruments.
372.11 Compromise, adjustment, or reduc-

tion of Farm Ownership indebted-
ness.

SUBPART B-TRANSFERS OF FARMIS VITH RELEASE
FROM PERSONAL LIABILITY

372.21
372.22
372.23
372.24

372.25

372.26

372.27

General.
Delegation of authority.
Applicability of §§ 372.21 to 372.27.
General policies relating to farm

transfers.
Other matters affecting preliminary

arrangements and closings.
Preparation of transfer docket in

county office.
Approval and closing of transfers.

use in general security servicing with
respect to direct Farm Ownership loans
and insured loans which have been ag-
signed to the Government. However,
§ 372.3 also applies to insured loans prior
to assignment to the Government.

(b) Applicability. For the purpose of
§§ 372.1 to 372.11, Farm Ownership farms
include farms which are security for di-
rect loans made pursuant to Title I of the
Bankhead-Jones Farm Tenant Act; in-
sured loans which have been assigned to
the Government; credit sales of farms
pursuant to sections 43 and 51 of the
Bankhead-Jones Farm Tenant Act, as
amended, and Public Law 563. 79th Con-
gress; loans and credit sales by the State
Rural Rehabilitation Corporations di-
rectly or under transfer agreements with
the Secretary of Agriculture; loans made
out of Loans, Grants and Rural Rehabili-
tation funds for farm improvement or
farm development; mortgages assigned
to the Government as security for. or the
payment of, loans to, or in llqiudation of,
Defense Relocation Corporations. and
Land Leasing and Land Purchasing As-
sociations, including Georgia Pine Moun-
tain Valley Rural Community Corpora-
tion, Cherry Lake, Inc., and Dyess Farms,
Inc.

(c) General policies. Security serv-
Icing actions, must be guided by the gen-
eral purposes of the Farm Ownership
program to assist a borrower who can-
not get credit elsewhere in achieving
ownership of an efficient family-type
farm-management unit, No servicing
action should be taken which will have
the effect of reducing the farm unit In
size or in capacity below that required
by the borrower for the orderly repay-
ment of his loan, the maintenance of a
reasonable standard of living, and to as-
sure that he and his family will continue
to have a farm which at least will meet
the minimum standards prescribed for
the Farm Ownership program.

§ 372.2 Delegation of authority. Sub-
ject to the policies and procedures pre-
scribed in §§ 372.1 to 372.11 with respect-
to direct Farm Ownership loans and in-
sured loans which have been assigned
to the Government:

(a) The State Director is authorized
to:

(1) Determine when it appears that a
borrower can secure refinancing credit
and require refinancing when other ac-
ceptable credit is available.

(2) Approve grant of easements and
rights-of-way by borrowers.

(3) Approve sale or exchange of por-
tion of farm.

(4) Approve sale or exchange of water
rights.

(5) Approve sale or lease of mineral
rights owned by borrowers.

(6) Approve leases by, or to lease on
behalf of, the borrowers.

(7) Execute caretaker's agreement.
(8) Make advance of funds on be-

half of the borrower and charge the
amounts to the borrower's Farm Owner-
ship account.

(9) Approve the sale of a farm out-
side the program.

(10) Assign, without recourse, Farm
Ownership notes and security instru-
ments.

General.
Identification of Farm Ownership

loan accounts.
Delegation of authority.
Policies affecting conveyance of title

to the Government.
Submission of offers.
County committee review and recom-

mendation.
Acceptance of offers.

General.
Delegation of authority.
Terms and conditions of sale.
Plan of sale.
Request for allotment to defray

sales costs.
Public notice.
Invitation to submit offer or bid.
]Receiving, custody, and acceptance

of bids.
Closing of sale and routing of docu-

ments.

SUBPART A-GENERAL SECURITY SERVICING
DERivATIoN: §§ 372.1 to 372.11 contained

in FHA Instruction 465.1.

§ 372.1 General-(a) Purpose. Sec-
tions 372.1 to 372.11 prescribe the au-
thorities, policies, and procedures. for

I
SUBPART C-VOLUNTARY CONVEYANCE OF FARATS

TO THE GOVERNMENT

SUBPART E-alANAGEMIENT AND DISPOSITION O'
ACQUIRED FARMS

372.81 General.
372.82 Delegation of authority.
372.83 State office routine subsequent to ac-

quisition of farms.
372.84 County office management and sales

routine.

SUBPART F-SALE OF FAR S NOT SUITABLE FOR
PURPOSES OF TITLE I
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(b) The State.Field Representative Is
authorized to:

(1) Consent to the construction or al-
teration of buildings other than planned
when the labor and material cost will ex-
ceed $500 and is paid by the borrower.

(2) Approve the sale or exchange (in-
cluding removal) of timber when the
proceeds of the sale or sales within a
12-month period will exceed $100.

(3) Approve the sale (including re-
moval) of sand, gravel, stone, or coal
which the borrower owns when the pro-
ceeds of the sale or sales within a 12-
month period will exceed $100.

(c) The County Supervisor is author-
ied to:

(1) Consent to the construction or al-
teration of buildings other than planned
when the labor and material cost will not
exceed $500 and is paid by the borrower.

(2) Approve the sale or lease of naval
stores.

(3) Approve the sale or exchange (in-
eluding removal) of timber when the pro-
ceeds of the sale or sales within a 12-
month period will not exceed $100.

(4) Approve the sale (including re-
moval) of sand, gravel, stone, or coal
which the borrower owns when the pro-
ceeds of the sale or sales within a 12-
month period will not exceed $100.

§ 372.3 Refinancing with respect to
loans made on and alter November 1,
1946. The Bankhead-Jones Farm Ten-
ant Act, as amended, and the security in-
struments executed on or after November
1, 1946, require the borrower, upon re-
quest of the Secretary, to apply for and
accept a loan from cooperative or private
credit sources in sufilcient amount to re-
pay the secured indebtedness. As soon
as possible after March 31, 1949, and
each March 31 thereafter, the County
Supervisor will review all outstanding
direct and insured Farm Ownership
loans made on or after November 1. 1946,
and will present for consideration of the
County Committee those loans on which
35 percent or more of the principal of
the loan has been repaid. The County
Committee'will consider and make its
recommendation as to those borrowers
who it believes may be able to secure
other financing on reasonable rates and
terms prevailing in the community but
not to exceed the interest rate of 5 per-
cent. Before making its recommenda-
tion, the County Committee may deem it
advisable to make a preliminary check
in the area to determine if such credit
appears to be available. Their findings
will be included in their recommendation
to the State Director. Each borrower
who the County Committee believes may
be able to secure such refinancing, shall
be notified by a letter from the County
Supervisor to attempt to secure other
financing and to report the results of his
efforts to the County Supervisor within
60 days. In the case of an insured loan,
a copy of the letter will be forwarded to
the holder of the mortgage or deed of
trust. At the expiration of the 60-day
period, the County Supervisor will sub-
mit to the County Committee a list of
those borrowers who have reported that
other financing is available, a list of
those who have reported that other fi-
nancing is not available, and a list of

those borrowers who have not responded
to the letter. Borrowers who are able to
secure other financing will be Instructed
to proceed and their cases will be ban-.
died in the same manner as repayments -
of loans In full. The County Committee
will recommend to the State Director
the action which should be ta:en with
respect to borrowers who reported that
they are unable to secure other financ-
ing and the borrowers who have failed
to respond to the County Supervisor's
letter. The State Director will deter-
mine whether to give the borrower an-
other opportunity to refinance, to assist
in locating other lenders who might re-
finance the borrower's Indebtedness. or
to proceed with liquidation of the bor-
rower's security. The State Director
will take into consideration the progres
the borrower has made, his continued
need for supervision and whether his
failure to secure other financing demon-
strates a lack of good faith. In any case
where the borrower has not attempted
in good faith to secure other financing
when It appears that other financing Is
available, and that with such other 11-
naning the borrower Is likely to suc-
ceed In the repayment of the refinanced
balance, the State Director will proceed
with the liquidation of the security.

(Sees. 3 (b) (6) and (7), 12 (c) (4) 42
(d) 44 (c) 60 Stat. 1074.1075,1076.1067,
1069; 7 U. S. C. 1003 (b) (6) and (7),
1005 b (c) (4) 1016 (d), 1018 ())
§ 372.4 Partial release, subordina-

tion, or consent under the terms of
Farm Ownership security instrumcnt.s-
(a) Purposes and conditions. The secu-
rity instruments generally provide that
the written consent of the Government
must be obtained for (1) the making of
improvements, (2) the granting of ease-
ments and rIghts-of-way, (3) the Ae
of any portion of the farm. (4) the sale
or exchange of water rights, (5) the sale
or lease of sand, gravel, coal, oil, gas, and
other minerals, (6) the leasing of naval
stores, and (7) the cutting and sale
(including removal) of timber. How-
ever, the security instruments permit the
use of such timber, gravel, oil. gas, coal,
or other minerals as may be necessary for
ordinary domestic purposes. It is-the
responsibility of the borrower to RcEp the
land in a good state of cultivation, as
well as the farm buildings and fences In
good repair, so that the farm will con-
tinue to meet minimum Farm Ownership
standards. Therefore, a Farm Owner-
ship borrower will not be required to
obtain consent for normal maintenance,
repairs, or for the construction of mov-
able buildings. A proposed purchaser
or lessee will be Informed that the pro-
posed sale or lease is contingent upon
approval by the authorized representative
of the Farmers Home Administration.
The consent of the Government will
usually be given by the appropriate ap-
proving oficial to each application for
release: Provided, That (1) the Govern-
ment will suffer no financial detriment
by reason of the transaction, (2) the
consideration (monetary or other) for
any sale, exchange, or lease is adequate,
(3) the borrower enters Into a catisfac-
tory arrangement with the Government
with respect to the disposition of any pro-

ceeds, (4) the farm will not be rendered
les than an efficlent'ainfly-type unit,
and (5) the following applicable condi-
tions are met:

(i) Zfaidng of traprorements other
than planned. The request of a bor-
rower to make structural improvements,
after planned improvements have been
completed, such as the alteration of ex-
isting buildings or construction of new
buildings not contemplated in his Farm
Development Plan, may be approved as
follows:

(a) The County Supervsor may con-
sent. on behalf of the Government, to
the borrower making minor structural
improvements, sueh as erecting a poultry
house, a small granary, a small hog
house, a macnine shed, a privy, an addi-
tion to a barn, and so forth, when the
labor (including that of the family com-
puted at prevallng wages for such labor)
and material cost of such minor improve-
ments is borne by the borrower and will
not exceed $500.

(b) The °State Field Representative
may consent, on behalf of the Govern-
ment, to the construction or alteration
of any building, such as the adding of new
rooms to or the altering of the design
of an eiJstng dwelling, construction of
a new dwelling, barn, or other durable
and stationary building, when the labor
(including that of the family computed
at prevailing wages for such labor) and
material ccst of such improvements is
borne by the borrower and will exceed
$500. ITo consent will be granted for the
construction of a dwelling designed for
occupancy by tenants, sharecroppers, or
farm laborers of the borrower. Consent
to construct buildings not essential to the
farming operations will be granted only
when It appears that the making of the
expenditure will not prevent the repay-
ment of the loan by the borrower m ac-
cordance with his repayment schedule
after the expenditure for such improve-
ments.

(Mi) Grant of easements and rights-
of-way. The State Director may ap-
prove, on behalf of the Government, a
borrower's application for permiszion to
grant an eaement or right-of-way, and
such approval will be given as a general
rule upon the determination by the State
Director that the granting of the ease-
ment or right-of-way will not render the
unit le s than an efient family-type
unit and the compensation received by
the borrower, whether monetary or in
the nature of services or facilities made
available, compensate the borrower sum-
clently.
(i) Sale or exchange of 2:riom of

farm. The State Director may approve,
on behalf of the Government, the sale of
a portion of a Farm Ownershp farm,
provided that such sale does not render
the farm le2s than an eci~ent family-
type unit. The State Director also may
approve the sale of a portion of the farm
where the acreage to be sold is to be re-
placed by the acquisition of other land.
If the transaction involves merely an ex-
change of property, the exsting security
instrument on the portion of the farm to
be conveyed may be released and a new
security instrument taken on the land to
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be acquired. If the exchange involves
sale and purchase, approval of sale will
be withheld until the acceptance of the
option on the tract to be acquired and the
proceeds of sale will be held in the bor-
rower's supervised bank account, or in
escrow, for application on the purchase
price of the additional land. Any excess
proceeds will be applied as an extra pay-
ment on the loan. Each application for
the sale or exchange of a portion of a
farm will be sent to the State Director
accompanied by a recommendation
signed by the County Supervisor and at
least two members of the County Com-
mittee.

(iv) Sale or exchange of water rights.
The State Director may approve, on be-
half of the Government, the sale or ex-
change of water rights. An application
of a Farm Ownership borrower for per-
mission to sell or exchange water rights
will be approved only upon the recom-
mendation of the County Committee,
and a determination that the sale or ex-
change of the water rights will not af-
fect adversely the operation of the farm
as an efficient family-type unit. The
sale or exchange of such rights may be
approved in connection with the acquisi-
tion of a better supply of water for the
farm or to assure more permanent and
more economical delivery of water.

(v) Sale or lease of mineral rights.
The State Director may approve, on be-
half of the Government, the sale of min-
eral rights or the leasing of land for
minerals, provided that the borrower ob-
tains guarantees of compensation which
are deemed adequate protection against
damage to the surface in the event the
minerals are developed, and such sale or
lease will not render the farm less than
an efficient family-type unit. This ap-
plies regardless of whether the borrower
owns all or part of the mineral rights.
The State Director may establish a mini-
mum price per acre for which any ap-
plication to sell mineral rights will be
approved. He also may establish a mii-
mum per acre rental for which approval
will be given for the leasing of land for
minerals. Sand, gravel, and stone ordi-
narily are considered to be minerals ex-
cept in those localities where general
mineral reservations do not include sand,
gravel, or stone. Where the United
States has retained a mineral interest,
the application of a borrower for ap-
proval of sale of sand, gravel, or stone
should be submitted to the representa-
tive of the Office of the Solicitor for de-
termination as to whether such materials
are minerals belonging to the United
States. The mineral interest of the
United States is subject to lease by the
Secretary of the Interior and applica-
tions for such lease will be sent by the
prospective lessee .direct to the Bureau
of Land Management, Department of the
Interior, Washington 25, D. C.

(vi) Sale or lease of naval stores. The
County Supervisor may consent, on be-
half of the Government, to the sale or
lease of naval stores by a borrower, Pro-
vided, That the sale or lease requires
operation consistent with approved
naval stores practices.

(vii) Sale or exchange (including re-
moval) of timber (a) The County Su-
pervisor may consent, on behalf of the

Government, to the use of timber or the
exchange of timber when such materials
are to be used for repairs or improve-
ments on the farm. He may approve the
sale of timber by the borrower when the
proceeds of the sale or sales within a 12-
month period will not exceed $100.

(b) The State Field Representative
may approve, on behalf of the Govern-
ment, the sale of timber, the proceeds
of which will exceed $100. If the sale in-
volves an appreciable amount of timber,
the State Field Representative will con-
fer with the State Director and obtain
qualified technical assistance, when
available, to check or cruise the timber to
be sold and inform the borrower with
reference to the value of the timber. If
selective cutting based on a sustained
yield plan is involved, technical assist-
ance should be provided, if possible, to
assist the borrower in selecting the
timber to be cut.

(viii) Sale (including removal) of
sand, gravel, stone, or coal owned by the
borrower (a) The County Supervisor
may approve, on behalf of the Govern-
ment, the sale of sand, gravel, stone, or
coal when the proceeds of the sale or
sales within a 12-month period will not
exceed $100.

(b) The State Field Representative
may approve, on behalf of the Govern-
ment, the sale of sand, gravel, stone, or
coal when the proceeds of the sale or
sales within a 12-month period will ex-
ceed $100.

(b) Preparation and -processing of
Form FHA-696, "Application for Partial
Release, Subordination, or Consent."
When a borrower desires a partial re-
lease or subordination of the lien of the
security instrument or the Government's
consent to transactions authorized un-
der this section, he will make applica-
tion therefor on Form FHA-696. The
borrower's application will be approved
or disapproved by the Farmers Home Ad-
ministration employee designated herein
to give consent or approval, on behalf of
the Government, to the particular re-
quest. A formal release or subordina-
tion of lien will not be furnished except
when requested.

(c) Preparation and processmng of re-
leases and subordinations. Each appli-
cation requiring a formal release or sub-
ordination of lien will be forwarded by
the State Director to the representative
of the Office of the Solicitor, together
with related information and a request
for the preparation of Form FHA-99,
"Release," 'or other appropriate form.
If the representative of the Office of the
Solicitor approves ithe transaction as to
legality, he will prepare the appropriate
instrument in an original and three
copies and send them with such instruc-
tions as may be necessary to the State
Director who will execute the original
and conform the three copies.

(d) Assignment of income from mort-
gaged property. When all the proceeds
from any transaction authorized herein
are to be collected at the time of deliv-
ery of the release or subordination, it
will not be necessary to use Form FHA-
253B, "Assignment of-Income from Mort-
gaged Property." However, in each case
where all or part of the proceeds are to
be collected subsequent to the time of

delivery of the release or subordination,
Form FHIA-253B will be prepared by the
County Supervisor in an original an 4
three copies, the original and all copies
of which will be signed by the borrower
and his wife at the time Form FHA-690
is executed.
(Sees. 3 (b) (4) and f6) 42 (d) 60 Stat.
1074, 1067; sec. 402, 60 Stat. 1099, sec. 3,
61 Stat. 914; 7 U. S, C. 1003 (b) (4) and
(6) sec. 402, Reorg. Plan No. 3 of 1949
(contained in note under 5 U. S. C. 133
y-16) 30 U. S. C. 352)

§ 372.5 Actions by third parties affect-
rng security. The borrower ordinarily
will be required to represent his own in-
terest in condemnation suits, trespass
cases, and title cases if he does not have
an owner's policy of title insurance, but if
the security interest of the United
States is affected, the United States At-
torney will be requested to represent the
Government's interest. If the title is In-
sured and 6he policy covers the point In
question as determined by the repre-
sentative of the Office of the Solicitor,
the title insurance company should be
notified by the representative of the Of-
fice of the Solicitor in order that it may
have an opportunity to undertake the
defense of the title.
(Ch. 3935, 34 Stat. 816, R. S. 367, see. 5,
Ex. Ord. No. 6166, June 10, 1933 (con-
tained in 5 U. S. C. 124-132), 5 U. S. C.
310, 316)

§ 372.6 Lease of farm by or on behalf
of the borrowers. One of the principal
objectives of the Farm Ownership pro-
gram is the continued personal occu-
pancy and operation of the borrower's
farm as a family-type farm. Whenever
a borrower ceases to personally occupy
and operate the farm, the purpose for
which the loan is made has ceased to
exist. Consequently, as a general rule,
permission will not be granted for the
lease of the farm by the borrower or the
occupancy thereof by other persons.
However, circumstances may arise, such
as death within family, poor health,
abandonment, and so forth, which may
make it necessary to lease the farm,
Therefore, in such instances, the State
Director may authorize the borrower to
lease the farm, or part thereof, for such
period gs he deems justifiable, but ordl-
narily not to exceed one year. If the bor-
rower is not available to execute the lease
or will not consent to the lease and the
State Director determines that the oc-
cupancy and operation of the farm Is
necessary for the protection of the Gov-
ernment's security, he may execute a
lease on behalf of the borrower, pursuant
to the provisions in the security instru-
ment.

(a) Preparation of lease. The origi-
nal and all copies of the lease will be
signed by the lessor and lessee. In ca.s
of a deceased borrower, a person legally
empowered to execute the lease may sign
as lessor. If a borrower is unable or un-
willing to execute the lease, it will be
signed by the State Director on behalf
of the borrower. The prospective renter
and the borrower should be informed that
the leasing arrangement is subject to ap-
proval of the State Director. If. in the
opinion of the County Supervisor, there
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is little likelihood of the lease being dis-
approved, and circumstances require im-
mediate occupancy, he may permit the
renter to take possession of the farm
prior to such approval by the State Di-
rector and the necessary corrections in
the lease should be settled with the bor-
rower and the renter if advice is received
from the State Office that the lease was
approved on terms. other than those sub-
mitted by the borrower and renter.

(b) Approval of lease. Upon exami-
nation and approval of the lease in the
State Office, the State Director will sign
the lease. If the lease has been signed
by the borrower, as lessor, the State
Director will sign in the space provided
for approval. However, if it is necessary
to execute the lease on behalf of the bor-
rower, the State Director will sign in
the space provided for the signature of
the lessor, and the words, "United States
of America," will be typed above his sig-
nature and his title will be typed below
his signature.

(c) Suggestions to renter. The renter
of a Farm Ownership farm will be en-
couraged to participate in the agricul-
tural conservation programs which are
available and will be of benefit to the
farm and his progress. He should be
encouraged also to keep records of farm-
ing operations similar to those kept by
borrowers of the Farmers Home Admin-
istravon, especially if he is aprospective
applicant for a Farm Ownership loan.
The County Supervisor will furnish such
a renter with Form FHA-195. "Farm
Family Record Book," and Instruct him
with respect to keeping records.

§ 372.7 Vacated ]arms-(a) Initial
actions required. If a borrower vacates
his Farm Ownership farm without ap-
proval by the Government, the County
Supervisor will undertake to arrange for
the transfer of the farm to an approved
Farm Ownership applicant or for the vol-
untary conveyance of title to the Govern-
mentf When the borrower is unwilling to
transfer the farm to an approved appli-
cant. or is unwilling to convey title volun-
tarily to the Government, the County
Supervisor will' report the case to the
State Director. The State Director will
instruct the County Supervisor to take
one or more of the following actions:

(1) Arrange for the borrower to lease
the farm for not more than a one-year
period.

(2) Submit for review and approval a
lease on behalf of the borrower.

(3) Secure a caretaker.
(4) Submit necessary additional in-

formation for use in connection with
foreclosure, if appropriate.

(b) Completion of planned improve-
ments. When Farm Ownership loan
funds remain in the borrower's super-
vised bank account as a result of not
having been used to complete improve-
ments as originally planned by the bor-
rower, such improvements may be
completed, during the period the farm
is leased, in accordance with the au-
thority contained in Form FHA-668.
"Loan Agreement and Request for
Funds," provided that such improve-
ments are completed as previously
planned and approved by the borrower,
as reflected in Form FRA-643, 'Tarm
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Development Plan." If possible, such
Improvements should be performed by
contract and the leasing of the farm
will not be affected except that the lease
should contain a clause permitting the
contractor to enter the property. Under
certain circumstances, especially where
soll improvements are Involved, It may
be desirable to have the Improvement
work done by the renter as a contractor
because the making of such improve-
ments may affect his farming operations.
If the State Director deems it inadvis-
able to complete the Improvements by
using the Farm Ownership loan funds
remaining in the borrower's supervised
bank account, such funds will be re-
turned as a refund on the borrower's
Farm Ownership loan. However, pay-
ment may be authorized by the State_
Director, with the advice of the repre-
sentative of the Ofce of the Solicitor.
in those cases where a contract for Im-
provement, approved by the Govern-
ment, had been entered into between the
borrower and a contractor.

§ 372.8 Death of borrower. The death
of a Farm Ownership borrower should be
reported Immediately on Form FA-141,
"Report on Deceased Borrower."

(a) Determination of the family mitth
respect to disposition of farm. The de-
cision as to whether the family will con-
tinue to live on and operate the farm
ordinarily will be decided by the surviv-
ing obligor(s) on the note. Ample time
should be allowed the family within
which to make this determination.

(1) Where family desires to continue
operation of farm. The State Director
usually will approve the continued opera-
tion of the farm by the family, if they
so desire. However, If the State Director
finds that because of age, mental' or
physical condition, or the lack of family
labor, there is doubt as to the family's
ability successfully to carry on the under-
takings required of It, and If such dif-
ficulties cannot be overcome, he will di-
rect that negotiations be undertaen
with the family for liquidation of the
account through transfer, voluntary con-
veyance, or otherwke. If legal title does
not pass to the surviving obligor on the
note by operation of law, title will be con-
solidated in one member of the family,
if legally possible by foreclosure or other-
wise, unless such action is undesirable
because of the conditions mentioned
above, or because of the possibility that
the member of the family In whom title
is being consolidated may not be the
successful bidder at the foreclosure sale.
Consolidation of title will be in accord-
ance with Instructions from .the repre-
sentative of the Office of the Solicitor.
All expenses In connection with consoll-
dation of title shall be paid by the person
in whom the title is consolidated, includ-
ing, if necessary, new owners' and mort-
gagees' policies of title insurance.

(2) Where family desires to discon-
tinue operation of farm. When the sur-
viving obligor or heirs of the deceased
borrower do not desire to continue opera-
tion of the farm, the County Supervisor
will negotiate with the famply for an
agreement whereby the account will be
liquidated to the best advantage of all
parties concerned. In cases where som
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of the heirs are minors or under other
legal disability, It may be necessary to
foreclose. In the case of foreclosure, the
family must be advised as to the necessity
of such action, and the State Drector
will proceed under the guidance of the
representative of the Office of the Solicl-
tor. The County Supervisor wil submit
a report to the State Director which till
Include his recommendation, as well as
the recommendation of the County Com-
mittee, with respect to (U) transfer of
the farm, (II) conveyance of title to the
Government, (il) sale outside the pro-
gram (iv) leasing of the farm, (v) ap-
pointment of caretaker, or (vi) fore-
closure of the security instrument.

§ 372.9 Sale of farm outside the pro-
gram. (a) One of the purpoez of the
Farmers Home Administration is to keep
intact as family-type farms the units es-
tablished under the Farm Ownership pro-
gram. However, It is recognized that
circumstances may arise wherein a satis-
factory plan cannot be worked out to
keep the farm in the program and the
borrower will be Justified in selling his
Farm Ownership farm outside the pro-
gram. Such circumstances may be un-
anticipated changes in family status, or
changes in land use in the community In
which the land is located. So long as
there is any outstanding Indebtedness,
the security instrument requires the con-
sent of the Farmers HomeAdministra-
tion before the sale of the farm. A re-
quest to sell a Farm Orership farm.
outside the prooram will be approved by
the State Director only when the sale
will rezult In the complete liquidation of
the Farm- Ownership indebtedness and
all other Indebtedness owed by the bor-
rower to the Farmers Home Administra-
tion, or the payment in full of the Farm
Ownership debt and the borrower makes
satisfactory arrangements with resPect
to the liquidation of any other debts
owed to the Farmers Home Adminisa-
tion. The borrower should make his re-
quest in writin-g and outline therein his
reasons for desIring to sell his farm, the
person to whom It is to be sold, if Imown,
the sales price, and his agreement with
respect to debt liquidation. If the re-
quest is approved and funds are tendered
to pay the account in full, the case wil
be handled In accordance with § 261.23 of
this chapter.

(b) The County Supervisor will pre-
pare and submit to the State Office a
conformed copy of the borrower's writ-
ten request to sell his Farm Ownership
farm outside the pro,ram. In addition,
the County Supervisor will submit a writ-
ten statement signed by hun and at least
to members of the County Committep,
which contains their recommendations
based on an analysis of the borrower's
request. If the borrower refuses to make
his request In writing, the County Super-
v1sor will submit a report summanzm
the borrower's reasons, along with the
recommendations.

(1) .Requests submitted sithin fre
years from date of loan. Except In a
case where profit-making is the only
significant motive, the State Directcr
may approve a request to sell a Farm
Ownership farm outside the pro-ram
within five years from the date of the
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loan, if In his opinion, the circumstances
warrant such approval. Where the only
significant motive for sale Is profit-
making, the State Director will submit
a conformed copy of the borrower's re-
quest, or summary of the borrower's rea-
sons if he refuses to make a written
request, and the recommendation of the
County Supervisor and the County Com-
mittee, as well as his recommendation,
to the National Office for consideration.

(2) Requests submitted after five
jears from date of loan. The State Di-
rector may approve all requests to sell
Farm Ownership farms outside the pro-
gram after five years from the date of
the loan.
(Sees. 3 (b) (6) 42 (d) 60 Stat. 1074,
1067" 7 U. S: C. 1003 (b) (6) 1016 (d))

§ 372.10 Asszgnment of Farm Owner-
ship notes and security instruments.
There may be cases, when a loan is re-
financed, where the lender may request
assignment of the note(s) and security
instrument(s) as a condition to making
the loan.

(a) Assignment zn connection with re-
financing under § 372.3. When refinanc-
ing is required in accordance with § 372.3
and the lender requests assignment as a
condition to making the loan, the State
Director will assign, without recourse, the
note(s) and security instrument(s) held
by the Farmers Home Administration
evidencing and securing the Farm Own-
ership loan(s)

(b) Assignment under other condi-
tions. When the borrower requests as-
signment under conditions other than
as outlined In § 372.3, the State Director
may assign, without recourse, Farm Own-
ership note(s) and security instru-
ment(s) If he deems the circumstances
Justifiable. However, to assign securities
for the purpose of facilitating refinanc-
ing when a borrower has not fulfilled the
covenants incident to his Farm Owner-
ship loan, tends to undermine the pur-
poses for which the act was established.

(1) In those cases where the borrower
has fulfilled the covenants incident to his
Farm Ownership loan and plans to con-
tinue living on and personally operating
the farm as a family-type unit, or the
farm is not an efficient family-type unit,
or is otherwise undesirable to retain in
the program, the State Director may as-
sign, without recourse, note(s) and se-
curity instrument(s) held by the Farm-
ers Home Administration evidencing and
securing Farm Ownership loan(s) pro-
vided that the lender requests such as-
signment as a condition to making the
loan, and provided further that the bor-
rower's indebtednes to the Farmers
Home Administration is retired fully as
a result of such refinancing.

(2) In those cases where the borrower
has not kept faith with the covenants in-
cideilt to his loan, in that he has per-
mitted his account to become delinquent,
has permitted the security to depreciate,
or is not living on and personally oper-
ating the farm, or is committing some
other violation that singly or in combi-
nation would justify foreclosure action,
the State Director may refuse to assign
the securities. If some other method
cannot be mutually arranged for work-
ing out a satisfactory solution, such as

the transfer of the farm or conveyance
'of title to the Government, the State Di-
rector may initiate foreclosure action,
under the advice and guidance of the
representative of the Office of the So-
licitor.

(c) Method of asstgnment. All as-
signments of securities shall be in the
form and manner approved by the rep-
resentative of the Office of the Solicitor.
(Sec. 41 (h) 60 Stat. 1066; 7 U. S. C,
1015 (h))

§ 372.11 Compromse, adjustment, or
reduction-of Farm Ownershzp zndebted-
ness. Most compromises, adjustments,
or reductions of Farm Ownership indebt-
edness will be effected in connection with
the transfer of farms to approved Farm
Ownership applicants, or voluntary con-
-veyance of title to the Government.
However, there may be other cases in
which compromise, adjustment, or re-
duction of the indebtedness will be justi-
fiable. Such cases will be considered on
an individual case basis and will be based
on the debtor's ability to pay and the
value of the security. In no case, how-
ever, will the debt be settled for an
amount less than the value of the se-

,curity. If, in this type of case, the State
Director Is of the opinion that a basis
for compromise, adjustment, or reduc-
tion exists, he will have Form FHA-858,
"Application for Settlement of Indebted-
ness," prepared and executed. The
origina. and one copy of Form FHA-858,
along with the borrower's State Office
case file(s) will be forwarded to the
National Office for consideration. In
those cases where the borrower is de-
.ceased, or his whereabouts is unknown,
Form FHA-859, "Advice of Cancellation
of FHA Indebtedness," will be used. The
original and one copy of Form FHA-859,
the original and one copy of the recom-
mendation of the County Committee and
the State Office case file(s) will be for-
warded to the National Office for con-
sideration. The State Director will give
a complete report on the case and make
his recommendations in his letter of
transmittal.
(See. 41 (g) (2) 60 Stat. 1065" 7 U. S. C.
1015 (1) (2))

SUBPART E-TRANSFERS OF FARM/S WITH
RELEASE FROM PERSONAL LIABILITY

Sections 372.21 to 372.27 interpret and
apply secs. 41 (g) (1) and (2), 60 Stat. 1065;
7 U. S. C. 1015 (g) (1) and (2). Other statu-
tory provisions Interpreted or applied are
cited to text in parentheses.

DEsIVAON: §§ 372.21 to 372.27 contained
in Administration Letter No. 31.

§ 372.21 -General. Section 41 (g) of
the Bankhead-Jones Farm Tenant Act,
as amended by the Farmers Home Ad-
ministration Act of 1946, authorizes the
Farmers Home Administration:

(a) To consent to the voluntary trans-
fers of farms, which secure indebtedness
to the Government administered by the
Farmers Home Administration, from
borrowers to other approved applicants.

(b) To release from personal liability
borrowers who have transferred their
farms to other approved applicants un-
der agreements whereby the transferees
assume liability for the entire amount of
the outstanding secured indebtedness.

(c) To release from personal liability
borrowers who have transferred their
farms to other approved applicants who
assume liability for that portion of the
outstanding Indebtedness which Is cqual
to the normal earning-capacity value of
the farm at the time of transfer; pro-
vided the County Committees certify
and the Secretary or his delegate deter-
mines that the borrowers:

(1) Have cooperated In good faith
with the Secretary.

(2) Have farmed In a workmanlike
manner.

(3) Have used diligence to maintain
the security against loss.

(4) Otherwise have fulfilled the cov-
enants incident to their loans to the
best of their abilities.

§ 372.22 Delegation of authority.
State Directors are authorized, subject to
the policies and procedures prescribed In
this section:

(a) To approve transfers of farms.
(b) In connection with farm trans-

fers, to modify the terms of contracts,
agreements, and other loan Instruments
held by the Farmers Home Administra-
tion.

(c) To release transferors of farms
from personal liability on obligations
held by the Farmers Home Administra-
tion.

(d) When necessary in connection
with approved farnr transfers, to cause
Instruments of record to be modified,
released, or discharged.

§ 372.23 Applicability of §§ 372.21 to
372.27 Sections 372.21 to 372.27 author-
ize transfers of farm real estate provided
all of the following conditions exist:

(a) The farm is utilized in further-
ance of the purposes of the Farm Own-
ership program and is eligible for trans-
fer under paragraph (d) of this section,

(b) The transferees are eligible for as-
sistance under Title I of the Bankhead-
Jones Farm Tenant Act, as amended.
The transferees must represent in writ-
ing, and it must be determined adminis-
tratively by the State Director, after a
certification to such effect by the County
Committee, that credit sufficient In
amount to finance the actual needs of
the transferees is not available to them
at the rates (but not exceeding five per-
cent per annum) and terms prevailing
in or near their community. (Sees. 1,
44 (a) (3) 60 Stat. 1072, 1068; 7 U. S. C.
1001, 1018 (a) (3))

(e) The transfer can be consum-
mated on terms under which the trans-
ferors will be released from further per-
sonal liability with respect to the real
estate obligations when the transaction
is closed.

(d) The real estate to be transferred is
subject to first mortgages or deeds of
trust held by the Farmers Home Admin-
istration to secure unpaid balances of
indebtedness Involving one or more of
the following: (If the County Super-
visor is Unable to determine from the
County Office records whether a farm Is
eligible for transfer, he will make in-
quiry of the State Office.)

(1) Loans and advances under Title I
of the Bankhead-Jones Farm Tenant
Act, as approved July 22, 1937, or as
amended.
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(2) Sale of real estate by conveyance
executed directly on behalf of the United
States of America, the Farmers Home
Admnstration, or the Farm Security
Administration, pursuant to authority
afforded by,

CM Section 43 of the Bankhead-Jones
Farm Tenant Act, as approved July 22,
1937, or as amended;

(ii) Section 51 of the Bankhead-Jones
Farm Tenant Act, as approved July 22,
1937, or as amended;

(M) Public Law 563, 79th Congress,
approved July 30, 1946. -

(3) Loans, or the administration of
loans, made by the Farm Security Ad-
ministration or Resettlement Adminis-
tration to individuals for the acquisition,
improvement, or development of farm
real estate from funds made available for
Rural Rehabilitation purposes, exclud-
ing State Rural Rehabilitation Corpora-
tion assets.

1o I: Real estate transferable under
paragraph (d) of this -ection, ordinarily
is referred to as: (1) Farms purchased by
borrowers with Title I funds; (2) Repos-
sessed farms acquired through foreclosure
which have been resold to eligible borrowers
in the Farm Ownership program; (3) Farms
securing Farm Development loans (Farm and
Home Improvement, Special Real Estate, or
FarmDevelopment loans) except when such
loans represent State Rural Rehabilitation
Corporation trust fund assets, or when a
subsequent Farm Ownership loan is re-
quired by the transferee in connection with
the transfer; and (4) Project liquidation
farms sold pursuant to' Title I or Fold not
pursuant to Title I except when the farm
represents in whole or in part State Rural
Rehabilitation Corporation trust fund as-
sets, or where a subsequent Farm Owner-
ship loan Is required by the Transferee in
connection with the transfer and the farm
was tiurchased and developed with Loans,
Grants and Rural Rehabilitation (formerly
referred to as "LG & RR") funds and was
not sold pursuant to Title I.

Xorn- I: Real estate not transferable
under paragraph (d) of this section.
includes: (1) Farms subject to mortgages
or deeds of trust assigned to the Govern-
ment by Defense Relocation Corporations.
Land Leasing and Iand Purchasing Associ-
ations and other similar corporations and
associations; (2) real estate subject to mort-
gages or deeds of trust insured by the Farm-
ers Home Administration, prior to assign-
ment thereof to the Secretary of Agriculture
in accordance with section 13 of the Bank-
head-Jones Farm T~nant Act, as amended:
(3) farms which secure obligations Incurred
pursuant to the Water Facilities Act of
August 28, 1937; (4) surplus lands pold on
credit and secured by mortges or deeds
of trust; (5) subsistence units sold on
credit in connection with the liquidation
of projects; and (6) units subject to out-
standing lease and purchase contracts.

§ 372.24 General policies relating to
farm transfers--(a) Elements of tranis-
fers hereunder (1) Fundamentally, the
transfer of a farm under this section
consists of:

(i) A conveyance thereof by the trans-
ferors to the transferees, with the con-
sent of the Farmers Home Administra-
tion and subject to the mortgages or
deeds of trust held by the Farmers Home
Administration.

(ii) The simultaneous assumption by
the transferees of personal liability for
payment of the entire or an agreed
-amount of the transferors' outstanding

Indebtedne.s to which the farm is nub-
Ject.

(ill) The release of the transferors
from further personal liability with re-
spect to the outstanding Indebtedness
on terms not more favorable than thoze
recommended by the County Committee.

(2) The transfer of a farm will be ac-
complished in the following manner:

(I) Conveyance of the farm to the
transferees will be- by warranty deed,
executed by the transferor. at the time
arranged for closing,, on a form prepared
by or under the supervision of a Rep-
resentative of the Offce of the Solicitor.
However, if the transferors acquired their
title by quitclaim deed from the Farmers
Home Administration or Its predecesors.,
a special warranty deed will be used,
warranting against title defects arilsng
subsequent to acquisition of the property
by the transferors.

CII) Form FHA-97, "Agreement for
Assumption of Indebtedness," will be ex-
ecuted by the transferees at the time ar-
ranged for closing to evidence the obll-
gations assumed by them and will be
executed by the State Director as consent
of the Farmers Home Administration to
the transaction.

(III) After conveyance of the farm and
assumption of liability by the transferees.
Form FMA-437, "Release from Personal
Liability," will be executed by the State
Director and delivered to the transferors.
The notes, bonds, or other Instruments
evidencing the transferors' obligations
will not be surrendered except In cases in
which a new note and mortgage are ex-
ecuted by the transferees covering the
obligations assumed.
(b) Amount of securcd indebtedness to

be assumed. In all cases, the transferees
wil assume personal liability for pay-
ment to the Farmers Home Administra-
tion of such portion of the transferors'
outstanding Indebtedness as does not ex-
ceed the value of the property being
transferred, based upon Its normal earn-
Ing capacity and the County Committee's
recertification. (See § 372.26 g) (4))
(c) Assumption of less than full

amount outstanding. If the amount of
the outstanding Indebtednecs exceeds the
value of the property to be transferred,
the transfer will involve financial los
to the Government. In such a case, if
the transferees are to assume liability for
obligations incurred by the transferors
at different rates of Interest, the lozs to
the Government will be sustained first on
the obligations Incurred by the transfer-
ors at the lowest rate of Interest.
(d) The transferees will pay Interest

on the total amount of the Indebtedness.
including both unpaid principal and ac-
crued interest, assumed by them at the
same rate charged the transferors under
the transferors' agreements with the
Government.
(e) Transfer inrolving vavment for

transferors' equity. If the value of a
farm exceeds the amount of the out-
standing indebtedness owing to the
Farmers Home Administration, a trans-
fer may be approved for a consideration
consisting of assumption by the trans-
ferees of liability for the payment 9f the
full amount of the outstanding secured
indebtedness, plus payment by the trans-

fercE3 to the transferors of such a
amount as they may egr, with the ip-
proval of the State Director, represents
the value of the transferors' interest in
the farm.

(1) Settlement in full of the trans-
ferors' equity, In the amount approved
by the State Director, should be made
by the transferees at the time title to the
property is transferred. In no case,
should payment be made prior thereto.
If the amount of the equity depends in
part on growing crops and If circum-
stances require, arrangements for pay-
ment of that part of the equity, wthich
reprezents such growing crops, out of pro-
ceeds to be received by the transferees
from the crops, may be approved by the
State Director provided: (i) No ien
against the real estate will result and (di)
the arrangements will not interfere with
the transferees ability to discharge cur-
rently the obligations which they are to
assume, Including the mahing of a full
annual payment on the date established
for payment of the transfere s' first in-
stallment. An equity payment to the
transferors shall not take precedence
over regular annual payments on the
Indebtedncss.

(2) The transferors and transferees
must make full disclosure, for considera-
tion by the State Director, of all agree-
ments and understandings, written or
otherwise, which they may have with re-
spect to an equity payment.

(3) The amount of the equity pay-
ment will not exceed the difference be-
tween the -amount of the outstanding
ndebtedness and the value of the real
estate which is to be transferred. The
value of the real estate to be transferred
will be deemed to be equal to the reason-
able value of the farm which is to be
acquired by the transferees (including
contemplated improvements) as recer-
tifled by the County Committee, less all
contemplated expenses of enlargement
and improvement to be incurred by the
transferees. If any Title I loan funds
remaining in the transferors supervised
bank account are to be transferred with
the farm (see § 372.25 (b)) the amount
thereof will be deducted from the ex-
penses mentioned.

(4) Payment for the equity will be
made by the transferees either with per-
sonal unborrowed funds or with the pro-
ceeds of a subsequent Farm Ownership
loan, or both, provided that the portion
of the Equity which represents the value
of growing crops will not be paid from
Title I loan funds. (See. 1 (a) 60 Stat.
1072; 7 U. S. C. 1001 (a))

(5) All debts owing by the transferors
to the Farmers Home Administration
should be satisfied before or In connec-
tion with receipt by the transferors of
any equity payment.

(f) Transferees, Vaiyment Tm.d. In
connection with each assumption agree-
ment required In the case , obligations
a-sumed by transferees must be retired
within the period of time provided in the
notes, bonds, or agreements executed by
the transferors in connection with their
obligations, unless the County Commit-
tee recommends that a longer payment
period be established for the transferees
and the State Director determines that
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such action is necessary. However, in no
case will the State Director approve a
payment period for the transferees which
exceeds either the shortest period which
he determines to be necessary or a period
of forty years from the date the trans-
ferees assume liability.

(g) Transferees' installments. In con-
nection with each assumption agree-
ment required in the case, the trans-
ferees' first installment will be made
payable on the date when an installment
next will become due under the instru-
ments executed by the transferors. The
payment schedule established in the
agreement will provide as accurately as
possible for retirement of the assumed
indebtedness through payment by the
transferees of equal annual installments.
However, if the transferees will not have
been in possession of the farm for a full
crop year prior to the date established
for the first payment, will not receive the
benefits of the crop grown during such
year, and will not have other funds with
which to pay a full annual installment
(calculated on the basis of the number
of all installments to be paid) the State
Director may approve a first installment
in such an amount as he determines the
transferees will be able to pay. See. 48,
60 Stat. 1070; 7 U. S. C. 1022)

§372.25 Other matters affecting pre-
iminary arrangements and closngs-
(a) Preventive measures. It will be the
responsibility of the County Supervisor
to assist Farm Ownership borrowers to
overcome problems which might cause
them to give up their farms because of
discouragement, dissatisfaction, or suni-
lar causes. In so doing, the County
Supervisor should proceed with the
knowledge and advice of the State Field
Representative. He should seek the ad-
vice of the members of the County Com-
mittee and enlist their assistance. The
processing of a transfer docket should be
resorted to only after the combined
efforts of the County Supervisor and the
County Committee fail to develop a sat-
isfactory solution. (Sec. 42 (d) 60 Stat.
1067" 7 U. S. C. 1016 (d))

(b) Disposition of loan funds unex-
vended by transferors. Any Farm Own-
ership loan funds remaining in the
supervised bank account of the trans-
ferors, to the extent necessary to cover
approved expenditures, may be trans-
ferred to a supervised bank account es-
tablished for the transferees. Any other
Farm Ownership loan funds remaining
in the transferors' supervised account
shall be returned as a. refund on the
transferors' indebtedness prior to any
request made of the Area Finance Office
for a current statement of the transfer-
ors' Farm Ownership loan account.

(c) Loan funds obligated for trans-
ferors. If funds have been obligated in
favor of the transferors for deferred
construction or other authorized pur-
poses, the obligation must be canceled.
If necessary, a subsequent Farm Owner-
ship loan may be processed in favor of
the transferees to complete planned de-
velopment. Withdrawing any funds
obligated for the transferors, for the
purpose of making them available to the
transferees, is prohibited.

(d) Taxes. Payment of taxes for the
year in which the transfer takes place
should be considered by the transferors
and transferees in making preliminary
arrangement regarding terms of the
transfer. Any agreement for proration
thereof should be noted in the records
pertaining to the transfer.

(e) Property insurance. Generally, it
will be to the advantage of both trans-
ferors and transferees if arrangements
can be made whereunder, upon con-
veyance of the property, any unexpired
policy of property insurance will be as-
signed (with the consent of tha insurer)
to the transferees, and the cost of any
prepaid insurance premiums will be
shared fairly. If an agreement is
reached to prorate the prepaid pre-
miums, the arrangements should provide
for a cash payment by the transferees
from personal funds to the transferors
in the agreed amount in connection with
closing. However, if the transfer is be-
ing accomplished at a loss to the Gov-
ernment, the arrangements should pro-
vide for payment'of the agreed amount,
through the transferors, to the Govern-
ment in reduction of the loss. If the pre-
miums were prepaid by the transferors
with a direct loan made by the Govern-
ment, the arrangements should provide
for payment on that loan. Payment by
the transferees to the transferors of an
agreed amount for assignment of the
unexpired property insurance policy
does not constitute a cost of farm
acquisition, enlargement, or -improve-
ment, and the amount thereof will not
be paid from Farm Ownership loan
funds. (See. 1 (a) 60 Stat. 1072; 7
U. S. C. 1001 (a))

(f) Rent. If the property has been
vacated by the transferors and is rented
at the time of the transfer, preliminary
arrangements between the transferors
and transferees should take into consid-
eration the benefits of rent for the
rental period during which the transfer
is to take place. Any understanding be-
tween them with respect to sharing such
benefits should be noted in the transfer
records.

(g) Title defects. A supplementary
title examination will be required to
establish that no liens have attached to
the property subsequent to recording of
the security instruments held by the
Farmers Home Administration which se-
cure payment of the obligations being as-
sumed by the transferees. Prior to con-
veyance, the transferors must remove
any title defects which are uncovered, so
that a clear title may be conveyed to the
transferees, subject only to the security
instruments which secure the obliga-
tions being assumed. (Sec. 3 (a) 60
Stat. 10.74, 7 U. S. C. 1003 (a))

(h) Transfer expenses. The transfer
of a farm which does not require enlarge-
ment ordinarily will involve expenses for
the purpose enumerated below. Such ex-
penses should be paid by the transferors,
either from personal funds or from any
remaining part of the service fee in the
transferors' supervised bank account. If
circumstances require, they may be paid
by the transferees either from personal
fundd or from a service fee if one is in-
cluded in a subsequent loan to the trans-

ferees. Transfer expenses ordinarily in-
clude:

(1) Supplementary title examination,
(2) Revenue stamps on the deed if a

substantial equity is conveyed.
(3) Public records search for per-

sonal charges against the transferees.
(4) Recordation of transfer deed,
(i) Title insurance. A new policy of

mortgagee's title insurance need not be
obtained with respect to the land cov-
eted by the security Instrument held by
the Farmers Home Administration un-
less the circumstances require execution
of a new mortgage by the transferees and
the representative of the Office of the
Solicitor advises that the original policy
thereupon lapses. The advantages of an
owner's policy should be explained to the
transferees, but they should be permitted
to elect whether they will procure a new
one, or pay from personal funds the title
company's charges for effecting an as-
signment of the transferor's bWner's pol-
icy or dispense with owner's title insur-
ance. If the farm being transferred Is
to be enlarged, title clearance on the new
tract will be effected. (See. 3 (a), 60
Stat. 1074, 7 U. S. C. 1003 (a))

§ 372.26 Preparation of transfer doc-
icet zn county offlce-(a) Preliminary ar-
rangements between transferors and
transferees. The transferors and trans-
ferees, in collaboration with the County
Supervisor, should reach preliminary un-
derstandings as to the material terms un-
der which they desfre to consummate the
transfer, taking into consideration Farm-
ers Home Administration policies appli-
cable to farm transfers. When prelimi-
nary arrangements, satisfactory to them
and consistent with such policies, have
been agreed upon, their proposed trans-
action will be referred to the County
Committee for certification and recom-
mendations.

(b) Tentative transfer date. In se-
lecting a tentative date for transfer, rea-
sonable allowance must be made for all
foreseeable time requirements, such as
time required by the County Commit-
tee for its deliberations, procurement of
a current statement of account, comple-
tion of the docket, consideration by the
State Field Representative, processing In
the State Office, preparation of closing
instructions, title clearance, and compli-
ance with closing Instructions.

(c) Computation of transferor's out-
standing indebtedness. When Farm
Ownership loan funds are to be returned
for application on the transferor's Farm
Ownership loan account or repayments
are being made by the transferor on his
Farm Ownership loan in connection with
the transfer, such funds will be sched-
uled to the Area Finance Office before a
request Is made for a current statement
of the transferor's Farm Ownership loan
account. The County Supervisor will
advise the Area Finance Manager of the
impending transfer and request' that a
current detailed statement of the trans-
feror's Farm Ownership loan account be
furnished him. The County Supervisor
will inform the Area Finance Manager of
any repayments In transit, giving the re-
ceipt numbers, dates, and amounts. In
addition, he will give the receipt numbers,
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dates, and amounts covering any other
repayments made on the -transferor's
Farm Ownership loan account within the
past sixty days. The Area Finance Office
will prepare a statement of the transfer-
or's account on Form FHA-835, "Certi-
fied Statement of Account," showing
separately the date and amount of each
advance. The amount of unpaid princi-
pal, accrued interest, and daily interest
accrual may be shown by totals for ad-
vances which bear the same interest rate
and havethe same maturing date. The
statement then will be certified as to ac-
curacy. The County Committee will be
informed of the total amount of the un-
paid principal and the amount of interest
that will be accrued on the transferor's
Farm Ownership loan as of the proposed
date of transfer. The amount of such
accrued interest will be computed by
adding to the accrued interest shown In
the statement the accrued amount from
the date of the statement to the proposed
date of the transfer, using the daily In-
terest accrual figures furnished by the
Area Finance Office.

0 (d) Computation of equity. If the
transferors and transferees believe that
the value of the property to be trans-
ferred exceeds the amount of the out-
standing debt, Form FHA-511, "Compu-
tation of Equity in TP or FE Farm,"
will be used by the parties with the as-
sistance of the County Supervisor, in
computing the value of the transferors'
equity. The amount computed will be
reviewed by the County Committee, and
Its recommendations as to the value of
the transferors' equity will be entered on
Form FHA-511. (In item 11, of Form
FHA-511, reference will be made to three
percent. three and one-half percent, or
four percent, whichever is applicable.)
(e) Earnzng-capacity reports. The

County Committee may request that a
current earning-capacity report be pre-
pared for consideration m connection
with any other transfer case when one
Is not available or when they deem It to
be necessary. In transfer cases when a
current earning-capacity report is not
required or requested, the County Super-
visor will review the operating records
of the farm for the years it has been in
the Farm Ownership program and pre-
pare a brief operating history to sup-
plement the original earning-capacity
report for use by the County Committee.
Abnormal weather or crop conditions,
the quality of the transferors' opera-
tions, and any other prevailing signifi-
cant circumstances will be indicated in
the history report. However, a current
,Varning-captcity report must be pre-
pared in connection with all proposed
farm transfers which involve:

(1) A loss to the Government, unless
there -is available an earning-capacity
report which was prepared within one
year prior to recertification of the farm
by the County Committee, and there
have been no significant physical changes
In the farm subsequent to preparation of
the report.

(2) A subsequent loan to the trans-
ferees for authorized purposes, unless
the loan will be m the same amount and
for the same purposes as were approved
in the transferors' plans for farm de-
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velopment. (Sec. 2 (b), C0 Stat 1073;
7 U. S. C. 1002 (b))

f) Review by County Committee.
The County Committee's deliberations
will include, among other things:
(1) Ascertaining whether or not the

transferees should -assume liability for
the full amount of the outstanding in-
debtedness, considering the amount of
the debt calculated to the proposed date
of transfer, and the amount and pro-
posed disposition of any Farm Owner-
ship loan funds unexpended by the
transferors.

(2) Personal examination of the farm,
and review of earning-capacity reports,
operating records, and farm-develop-
ment plans.

(3) Investigation of the eligibility and
credit resources of the transferees.

(4) Consideration of matters perti-
nent to releasing the transferors in full
from personal liability.
(g) Certification of applicant and

farm by County Committee. If the
County Committee desires to recom-
mend transfer of the farm, It will certify
with respect to the transferees and the
farm on Form FHA-499, "RecertifIcation
by County FHA Committee." Form
FHA--499 will be completed as follows:
(1) The legal description of the com-

plete farm proposed for acquisition and
devtlopment by the transferees will ap-
pear In Item 5. Thus, if the farm pro-
posed for transfer is to be enIarg .d, the
farm, vdth respect to which the certifi-
cation is made, will include land in addi-
tion to that which secures payment of
the transferoin' indebtedness.

(2) The amount which the County
Committee finds to be the fair and
reasonable value of the farm described
In Item 5, based on Its normal earning
capacity after contemplated Improve-
ments are made, will be entered In item
6.

(3) Items 7 and 9 will be stricken if
no subsequent Farm Ownership loan to
the transferees is Involved.

(4) The County Committee's recom-
mendation as to the amount of the out-
standing indebtedness which should be
assumed by the transferees will be enter-
ed In item 8. If assmpUon of liability
for the full amount outstanding Is recom-
mended, the word, "all," should be in-
serted; otherwise, the amount recom-
mended should be entered.
(C) If the transfer Involves an equity

payment to the transferors, the trans-
ferees must assume liability for the full
amount of the outstanding indebtedness.

(ii) If no equity payment to the trans-
ferors is involved, the transferees will
be expected to assume liability for an
amount equal to the value of the farm
(described In Item 5)"as certified in item
6, less all expenses of enlargement and
development to be incurred by the trans-
ferees except such expenses as will be
paid from any Farm Ownership loan
funds remaining In the transferors'
supervised bank account which are ap-
proved for transfer with the farm.

(5) If the County Committee believes
that the transferees cannot be expected
reasonably to retire the obligations to
be assumed within the period of time re-
maining under the transferors existing
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agreements with the Government. the
County Committee will recommend the
shortest peried of time folloving con-
summation of the transfer In-which the
transferees can be expected to retire the
obligations. In such cases, there will be
added immediately after the smicolon
In line 4 of Item 8, the following: "and
that such assumed obligations be retired
within -_ years after conveyance'
The repayment period recommended for
the transferees will be entered in the
blank. The County Committee will sup-
ply a written statement mentioning the
factors which, in the County Com-
mittee's opinion, necessitate extension
of the repayment period. (Secs. 2 (b)
42 d) CC Stat. 1073, 1067; 7 U. S. C.
1002 (b) 1016 Cd))

(h) County Committee's recommenda-
tion and certification regarding release
Of transferors. In connection with all
transfers recommended by the County
Committee under §§ 372.21 to 372.27, the
County Committee also must recom-
mend terms for release of the transferors
from personal liability upon closing of
the transaction. Such reconmenda-
tions and certifications will be made In a
separate signed statement or sined
rider which will be attached to Form
FEA-499. A transfer at los to the
Government cannot be approved, end
should not be recommended by the
County Committee under §§372.21 to
372.27 if the County Committee feels that
a certification as to the good faith of the
transferors is unwarranted.

U) Review by State Fied Representa-
tire. After assembly of the docket in the
,County Office, the State Field Represent-
ative will review the case in full and will
prepare and insert in the docket his vrt-
ten recommendations with respect to the
proposed transactiom If the State Field
Representative recommends the transfer,
the ori.inal docket will be transmitted
to the State Director, and the copy of the
docket will be retained in the County
Office.

§ 3"2.27 Approval and closing of trans-
fer-(a) Formal determin atiozs and ap-
proval by State Director. The State Di-
rector will review the docket and other
material pertaining to the case and will
ascertain whether the transfer should be
approved or disapproved. In connection
with approval, the State Director will
desgnate as the date on which convey-
ance of the farm wil take place, either
the date proposed In the county, or a
later date If such action is deemed nec-
eczary. The date selected also will be
the date on which the transferees will
assume personal liability and the trans-
ferors will be released therefrom. If he
approves the transfer, he will prepare
Form FHA-97, "Agreement for Assump-
tion of Indebtedness," and Form FHA-
437, "Release from Personal Liability."
If a subsequent loan to the transferee
in connection with the transfer Is in-
volved, the State Director will sign the
original and copy of Form FH-663,
"Loan Agreement and Request for
Funds." He will transmit the signed
copy to the Area FinanceOfice with a
request that funds be obligated in the
amount of the subsequent loan. He will
prepare also a memorandum to the rep-
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resentative pf th- Office of the Solicitor
in an original and one signed copy. The
signed copy will be made a part of the
State Office records. The memorandum
will Include:

(1) A full statement of the terms and
conditions under which transfer of the
farm is to be consummated, including the
date assigned by the State Director for
conveyance of the property, terms gov-
erning release of the transferors from
personal liability, and terms approved
for payment of equity, If any.

(2) A statement of the State Direc-
tor's determination as to the eligibility
of the transferees, including their in-
ability to obtain credit.

(3) Mention of any differences be-
tween the transaction approved by the
State Director and the transaction as
proposed by the county office.

(4) A request for preparation of
necessary legal instruments and closing
instructions for use by the County Super-
visor.

(b) Transmittal for legal action. If
a subsequent loan is involved, the State
Director will remove the original of Form
FHA-499 and place it in the subsequent
loan docket. He then will transmit the
transfer docket (and subsequent loan
docket if one is involved) to the repre-
sentative of the Office of the Solicitor.
The State Director also will transmit the
prepared assumption and release forms
and the originals or copies of all docu-
ments pertinent to the transfer which
are in the custody of the Farmers Home
Administration (such as security Instru-
ments, notes or bonds, variable payment
and other agreements, and title insur-
ance policies)

(c) Legal review and closing instruc-
tions. After receipt of the memorandum
and necessary material pertaining there-
to, if the representative of the Office of
the Solicitor approves the proposed
transaction as to legality, he will prepare
closing Instructions, and such legal docu-
ments as will be required in connection
with closing, exceptV those which the
closing Instructions may indicate are to
be prepared by a local attorney, if one
Is to supervise the closing, and forward
them to the County Supervisor. The
subsequent loan docket, if one is in-
volved, and a copy of the closing instruc-
tions will be returned by the representa-
tive of the Office of the Solicitor to the
State Director. The other material
pertaining to the case which was supplied
by the State Director but which will not
be needed in the County Office in con-
nection with the closing instructions
either will be returned to the State Direc-
tor, or, pending closing, be retained by
the representative of the Office of the
Solicitor.

(1) In all states, except in Louisiana,
the transferees will not be required to)
execute a mortgage or other security in-
strument to secure the obligations as-
sumed by them. However, in particu-
larly complicated cases, a promissory
note, bond, mortgage, or variable-pay-
ment agreement may be required in addi-
tion to Form FHA-97, "Agreement for
Assumptionoof Indebtedness."

(2) In Louisiana, the transferees will
execute a new mortgage, which will be
effective simultaneously with the deed of

conveyance, as security for the obliga-
tions assumed under the assumption
agreement. The transferees also will
execute such supplementary evidences of
debt as may be necessary for proper
identification of the debt with the new
mortgage. Separate mortgages will be
necessary to secure obligations bearing
different interest rates.

(d) Closing transfer The County
Supervisor will proceed with closing the
transfer and the subsequent loan, if one
is involved In the transfer, in accordance
with the closing instructions transmitted
to him by the representative of the Office
of the Solicitor. When the transferees
have signed the original and one copy of
Form FHA-97, the deed of conveyance
has been filed for record, and the closing
Instructions otherwise fulfilled, he will
transmit to the representative of the
Office of the Solicitor information and
documents pertinent to the closing as
required by the closing instructions. If
the representative of the Office of the
Solicitor finds that the requirements of
the transfer have been satisfied properly,
he will so certify to the State Director.
The State Director then will execute, on
behalf of the Government, the original
and one copy of Form FHA-97 and Form
FHA-437. The State Director will con-
form the unsigned copies of Form FHA-
97 and all copies of Form FHA--437. He
will certify one copy of Form FHA-437.
Execution of Form FHA-97 will consti-
tute the State Director's formal approval
of the transaction. The original and one
copy of the release then will be trans-
mitted to the County Supervisor. The
original will be delivered to the trans-
ferors. The State Director will transmit
to the Area Finance Office the original,

-one signed copy, and one conformed copy
of Form FHA-97, and the certified and
one conformed copy of Form FHA-437.
The Area Finance Manager will assign a
case number to the transferee and insert
It in the appropriate spaces on the orig-
inal and copies of Form FHA-97. The
conformed copy of Form FHA-97 then
will be returned to the State Director.
The State Director will transcribe the
case number to all documents in his pos-
session pertaining to the transferee. He
then will forward two copies of Form
FHA-97 to the County Supervisor. The
County Supervisor will retain one copy
and deliver one copy to the transferee.

(e) Completion of records. Receipt
from the State Director of Form FHA-97
and Form FHA-437 by the Area Finace
Manager will constitute his authoity
for closing the account of the trans-
ferors and establishing an account for
the transferees. The signed copy of
Form FHA-97 and the certified copy of
Form FHA-437 should be transmitted
through channels to the General Ac-
counting Office, Contract Examining
Section, Washington 25, D. C., accom-
panied by a letter of transmittal ex-
plaming that Form FHA-97 is being fur-
nished as a contract for the transferees
in lieu of the customary form of loan
agreement and request for funds, and
that the release constitutes the full re-
lease of the transferors from personal
liability, thereby canceling the loan
agreement (or other document by which
the transferors' account was estab-

lished) on file In the General Account-
ing Office. (See. 313, 42 Stat. 26; 31
U. S. C. 54)
SUBPART c-VOLUNTARY CONVEYANCE OF

FARMS TO THE GOVERNMENT
Sections 372.41 to 372.47 Interpret and

apply sees. 41 (g) (2) (B), 51, 60 Stat. 1005,
1070; 7 U. S. C. 1015 (g) (2) (B), 1025, Other
statutory provisions Interpreted or applied
are cited to text In parentheses.

DmuvATio : § 372.41 to 312.47 contained
In FHA Instruction 465.3,

§ 372.41 General. Sections 372.42 to
372.47 prescribe the authorities, policies,
and procedures for:

(a) Processing offers from Farm Own-
ership borrowers who desire voluntarily
to conVey titles to their Farm Ownership
farms to the Government in lieu of fore-
closure. For the purposes of §§ 372.41 to
372.47:

(1) A borrower Is the person or per-
sons in whom legal title to a Farm Own-
ership farm is yested.

(2) A Farm Ownership farm Is one
which is subject to a first mortgage or,
deed of trust to-secure payment of one
or more of the accounts identlfied in
§ 372.42.

(b) Crediting borrowers' accounts
with the value of their farms.

(c) Releasing borrowers from per-
sonal liabilities after such conveyances
are made and credits are allowed.

(d) Servicing outstanding balances
which may be owing on accounts after
credits are allowed.

§ 372.42 Identilfcatlon of Farm Own-
ership loan accounts. For the purpose
of §§ 372.41 to 372.47, accounts are Iden-
tified and defined as follows:

(a) Accounts owed to the Farmers
Home Administration. (1) Accounts re-
sulting from Farm Ownership loans
made from (I) Title I funds, and (i)
Special Real Estate loans, Farm and
Home Improvement loans, and Farm De.
velopment loans from funds made avail-
able for Loans, Grants, and Rural Re-
habilitation.

(2) Accounts resulting from credit
sales by the Government of Government-
owned farms.

(3) Accounts resulting from notes and
mortgages given or assigned as further
security on the outstanding debt to the
Government securing credit sales of
farms which were sold by Defense Re-
location Corporations or land leasing and
land purchasing associations, except the
special accounts listed in paragraph (c)
of this section.

(4) Accounts resulting from the as-
signment to the Secretary of Agriculture
of mortgages Insured pursuant to the
provisions of the Bankhead-Jones Farm
Tenant Act, as amended.

(b) Accounts which represent (In
whole or in part) State Rural RelAabili-
tation Corporation assets. (1) Accounts
resulting from Farm Ownership loans
made from State Rural Rehabilitation
Corporation funds including loans made
on terms comparable to terms of loans
under Title I.

(2) Accounts resulting from credit
sales by a State Rural Rehabilitation
Corporation or the Government of farms
which represent an asset of a State Rural
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Rehabilitation Corporation or a joint in-
vestment asset.

(c) Speczal Farm Ownership accounts.
Accounts resulting from notes and mort-
gages assigned to the Government secur-
ing credit sales of farms sold by the fol-
lowing special land purchasing and de-
velopment corporations:

(1) Dyess Farms, Inc.
(2) Georgia Pine 'Mountain Valley

Rural Community Corporation.
(3) Cherry Lake, Inc.
§ 372.43 Delegation of authority: The

State Director, subject to the policies and
procedures prescribed in §§ 372.41 to
372.47, is authorized to:

(a) Accept a deed offered by a Farm
Ownership borrower.

(b) Pay the expenses incident to the
vesting of title to a Farm Ownership
farm in the, Government when a bor-
rower has authorized the charging of
such expenses to his Farm Ownership
account.

(c) Credit a borrower's Farm Owner-'slp account with the-value of his Farm
Ownership farm, as determined by the
State Director, and with any additional
credits to which the borrower may be
entitled.

(d) Release a borrower from personal
liability on his account after such
credits are allowed and to release the
lien of (or satisfy) the security instru-
ment.

§ 372.44 Policzes affecting conveyance
of title to the Government. A Farm
Ownership borrower who desires to give
up his farm should be encouraged to
avoid the disadvantages and expenses of
foreclosure action by the Government,
unless the circumstances are such that
no alternative to foreclosure is legally
available. In order of preference, the
possibilities of tle- following remedies
other than foreclosure should be ex-
hausted: transfer of the farm to an ap-
proved applicant; conveyance of title to
the Government; sale of the farm for
cash outside the program for an amount
not less than the amount of the out-
standing indebtedness.

(a) Conditions to be met by borrower
before offer can be accepted. The fol-
lowing conditions must be met by the
borrower in connection with an offer to
convey title to his farm to the Govern-
ment before the deed can be accepted:

(1) Payment of expenses inctdent to
conveyance of title. He must agree to
pay, or consent to the Government pay-
ing and charging to Ins Farm Ownership
account, all expenses incident to convey-
ing satisfactory title to the Government,
such as cost of:

(i)-Supplementary title evidence, in-
cluding curative material.

(i) Delinquent real estate taxes and
assessments.

(iii) Acknowledgment of the deed to
the Government.

(iv) Revenue stamps required on the
deed:

(v) Recordation of the deed.
(vi) Recordation of satisfaction of

mortgages cnd other security instru-
ments, cancellations or revocation of
p o w e r s of attorney, and curative
material.

FEDEnAL REGISTER

(2) Removing liens or other title de-
fects. He must agree, If title examina-
tion reveals any liens or other defects
which arose subsequent to recording of
the security instrument held by the
Farmers Home Administration (other
than defects resulting from taxes and
assessments) that he will remove such
defects with personal funds before trans-
fer of title Is completed. The expense
of curing title defects other than those
resulting from taxes and asessments
will not be paid by the Government and
charged to the borrower's account.

(3) Assignment of insurance. He
will be required to continue to maintain
property insurance on the buildings on
his farm while his offer is pending and
until such time as title to his farm is
vested In the Government. He must
agree to assign to the Government all
right, title, and interest in:

(1) Ali existing real property Insurance
policies insuring the buildings on his
farm.

(iD) Any claims unaer insurance poli-
cies for damage to, or destruction of,
insured buildings on his farm.

(4) Assignment of leases. He must
agree to assign to the Government all his
right, title, and interest in all outsand-
ing agricultural and mining leases to
which his farm Is subject.

(5) Possession. If the borrower is oc-
cupying the farm, he must agree to give
Possession at the time the deed Is ac-
cepted. However, if it is desirable that
he remain temporarily on the farm, a
caretaker's agreement may be entered
into with him on Form FHA-529, "Care-
taker's Agreement," covering a period of
not more than 60 days after acceptance
of the deed.

<6) Refund of unused loan funds. He
must agree to refund, when requested by
the Government, any unused Farm
Ownership loan funds remaining in his
supervised bank account.

(b) Crediting Farm Ownership ac-
counts with the value of acquired farms.
Upon acceptance of a borrower's offer to
convey title to his farm to the Govern-
ment, the borrower's Farm Ownership
account will be credited with the value of
his farm, as determined by the State
Director, or with the total amount that
is owing on his account after all vouch-
ers covering expenses incident to con-
veying title to the Government are
charged thereto, whichever Is the lesser.

(c) Servicing balances outstanding on
Farm Ownership accounts after credits
are applied. The source of funds from
which a borrower's Farm Ownership
account originated is of primary signif-
icance in determining the nature of the
servicing action applicable to balances
outstanding after authorized credits are
allowed. The different types of balances
outstanding will be serviced as follows:

(1) Balances outstanding on Farmers
Home Administration accounts. A bor-
rower may be released from personal
liability on balances outstanding on ac-
counts owing to the Farmers Home Ad-
ministration described In § 372.42 (a),
with or without the payment of consid-
eration: Provided, The County Commit-
tee recommends and certifies and the
State Director determines that the bor-

p467
rower has cooperated in good faith with
the Secretary of Agriculture, has farmed
in a workrmanlike manner, has used due
diligency to maintain the security
against lozs, and otherwise has fulfilled
the covenants incident to his loans to
the beat of his ability. A release from
liability on terms more favorable than
thoze recommended by a County Com-
mittee will not be approved. (See. 2 (T)
CO Stat. 1C63; 'ec. 2 (b), contained in
note under 7 U. S. C. 1001)

(2) Balances outstanding on State
Rural Rehabilitation accounts. A bar-
rower may be released from personal
liability on balances outstanding on ac-
counts which represent, in whole or in
part, assets of State Rural Rehabilita-
tion Corporations, provided the balances
outstanding are compromised. The
State Director Is authorized to compro-
mise, adJuzt, or cancel such balances
outstanding when eligible, in accord-
ance with the provisions of §§ 364.1 to
304.9 of this chapter.

(3) Balances outstatding on special
farm ownership accounts. Balances out-
standing on accounts which resulted
from notes secured by mortgages as-
signed to the Government by (I) Dyess
Farms, Inc, (1) Georgia Fine Mountain
Valley Rural Community Corporation,
and (111) Cherry Lake, Inc., will not be
compromised, adjusted, or cancelled.

(d) Eridence of release from personal
liability. When no balance outstanding
Is held against the borrower after con-
summation of a voluntary conveyance,
the borrower's note(s), stamped "Satis-
fled Through Surrender of Securty," il
be returned to him and will evidence his
release from personal liability.

§ 372.45 Submission of offers. Form
FHA-41l, "Offers to Convey Farm Own-
erslp Farm to the Government," wi be
used by a Farm Ownership borrower in
offering to convey his farm to the Gov-
ernment.

(a) Tender of deed with offer A deed
may accompany an offer prdvided the
borrower's Farm Ownership account is
wholly owed to Farmers Home Admins-
tration (see §372.42 (a)) and:

(1) The borrower and the County
Supervisor believe that the value of the
farm is not less than the amount of the
Farm Ownership indebtedness plus such
expense incident to the conveyance as
may be charged to the account: or

(2) The borrower believes that he is
eligible for release from personal liability
for any balance that may be own on
his Farm Ownership account after al-
lowance of credit equal to the value of
his farm.

(b) Submission of offer without deed.
If the conditions enumerated in para-
graph (aI of this section do not exist, a
deed will not be tendered with the offer.

§ 372.46 County committee rev ew and
recommendation. Each offer to convey
will be reviewed by the County Commit-
tee. The County Committeemen wil
personally examine the farm and review
the current Form FHA-56, Form FHA-
643, "Farm Development Plan," when it
is necessary to make repairs and im-
provements to meet minimum standards,
and the operating record of the borrower,
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before making recommendations. If it
appears that the Government should ac-
cept the borrower's offer, the County
Committee will, in memorandum form,
make appropriate recommendations with
respect to the fair and reasonable value
of the farm.

(a) Recommended value of offered
farms. In recommending the acceptance
of an offer, the County Committee will
indicate the fair and reasonable value of
the offered farm in Its preseit physical
condition, based upon its normal earn-
ing capacity.

(b) Recommendations for release from
personal liability on Farmers Home Ad-
ministration accounts. In recommend-
ing the acceptance of an offer where the
borrower is eligible for release from per-
sonal liability for the balance owing on
his Farm Ownership account after credit
is allowed (see § 372.42 (a)) a written
statement by the County Committee,
certifying that the borrower has acted in
good faith and recommending such re-
lease, will be required before a borrower
can be released.

§ 372.47 Acceptance of offers. The
State Director will review the recom-
mendations and other material pertain-
Ing to the offer when received from the
State Field Representative. The State
Director will determine whether the farm
Is suitable or not suitable for Title I pur-
poses and will determine the amount of
credit to be allowed to the borrower's
Farm Ownership account. For farms
suitable for Title I purposes, the amount
will be the fair and reasonable value of
the farm based upon its normal earning
capacity, taking into consideration the
"Earning-Capacity Report," the present
physical condition of the farm, and the
County Committee's recommendation of
fair and reasonable value. For farms de-
termined not to be suitable for Title I
purposes, the amount will be based upon
the resale value of the farm, taking into
consideration Its physical condition, re-
cent sales of similar farms in the com-
munity and other factors a fecting value
with full regard for the fact that the farm
should be resold as soon as possible at
no loss to thb Government. (See
H8 372.101 to 372.109.) The State Direc-
tor, if he accepts the offer, will determine
whether or not the borrower s to be re-
leased from personal liability for any bal-
ance that may be owing on his Farm
Ownership account. (See § 372.44 (c).)
SUBPART E-ANAGELIENT AND DISPOSITION

OF ACQUIRED FARIMS
Sections 372.81 to 372.84 interpret and

apply sees. 43 (b), 51, 60 Stat. 1067, 1070; 7
U. S. C. 1017 (b), 1025. Other statutory pro-
visions interpreted or applied are cited to
text in parentheses.

DERIVATIO : §§ 372.81 to 372.84 contained
in FHA Instruction 465.5.

§ 372.81 General. Sections 372.81 to
372.84 prescribe the authorities, policies,
and procedures for the management of
acquired Farm Ownership farms from
the time title to such farms is vested in
the United States until they are sold or
disposed of, and for their sale or other
disposition. For the purpose of §§ 372.81
to 372.84, Farm Ownership farms are
those which have been acquired by the

United States by voluntary conveyance
or through foreclosure proceedings.

(a) Expeditious disposition of acquired
farms. Acquired Farm Ownership farms
will be sold or otherwise disposed of as
expeditiously as possible consistent with
the protection of the Government's In-
vestment in such farms. Insofar as prac-
ticable, preliminary arrangements for
the sale of acquired farms should be com-
pleted during the process of acquisition.
All acquired farms determined to be not
suitable for Title I purposes shall be dis-
posed'of within 18 months after the date
of acquisition.

§ 37.82 Delegation of authority. The
State Director, subject to the policies
and procedures prescribed in §§ 372.81 to
372.84, is authorized to:

(a) Determine the suitability of ac-
quired farms for Title I purposes.

(b) Lethe or operate acquired farms.
(c) Where appropriate, pay taxes or

to make payments in lieu of taxes on
acquired farms.

(d) Authorize such repairs and main-
tenance of acquired farms as may be
necessary to protect the Government's.
interest.

(e) Sell acquired farms and to execute
deeds and other Instruments necessary
in connection with such sales.

(f) Enter into agreements prorating
the payment of rent as between the Gov-
ernment and purchasers of acquired
farms.

§ 372.83 State office routine subse-
quent to acquisition of farms. The State
Director will take such action with re-
spect- to each acquired farm as may be
appropriate:

(a) Suitability of acquired farms for
Title I purposes. The State Director
will, as soon as possible after acquisition,
determine whether the acquired farm is
suitable for Title I purposes. If the
farm is, or can be developed into, an
efficient family-type farm-management
unit having a total value, as repaired,
improved, or enlarged, not exceeding the
average value of efficient family-type
farm-management units in the County
with a purchaser's total investment not
exceeding the County investment limit,
the State Director will determine that
the farm is suitable for Title I purposes.
If the total value of an acquired farm, as
repaired, improved, or enlarged, exceeds
the investment limit for the County in
which it is located, but does not exceed
the average value, the case will be re-
ferred to the National Office for -prior
approval of its suitability for Title I
purposes.

(b) Leasing and care of acquired
farms. The State Director will furnish
the County Supervisor with instructions
regarding the care and leasing of ac-
quired farms.

(1) Leasing. Acquired farms will be
leased for the current cropping season,
or the remainder thereof, when it ig de-
termined that such leasing is necessary
to protect the Government's investment.
All leases will be on the best reasonable
terms obtainable as determined by, the
State Director. Rent must be payable
in cash, but the amoutit may be based
on the market value of shares of agri-

cultural commodities. In leasing farms
determined to be suitable for Title I
purposes, preference will be given first
to approved applicants for Farm Own-
ership loans and, second, to persons ex-
pected to meet the qualifications for
such loans. Leases will be on terms that
will not delay unnecessarily the sale of
farms.

(2) Caretaking. Whenever it is im-
practicable to lease an acquired farm,
and caretaking is deemed necessary to
protect the Government's Investment,
such farm may be operated from the
date of acquisition until sale or other
disposition under caretaker arrange-
ments on terms approved by the State
Director. If a caretaker's agreement is
used, compensation to the caretaker may
not be paid from the proceeds of the
property or Income therefrom. An ac-
quired farm cannot be operated by the
Government under a caretaker's agree-
ment for a period exceeding one year
from the date of acquisition. No pro-
vision shall be Included in a caretaker's
agreement which will Interfere with ex-
peditious sale or other disposition of the
farm.

(c) Taxation on acquired farms. Ex-
cept as hereinafter provided, the Farm-
ers Home Administration is required by
law to pay taxes on Farm Ownership
farms acquired on behalf of the Gov-
ernment which are determined to be
suitable for Title I purposes, and to make
payments In lieu of taxes on farms ac-
quired on behalf of the Government
which are determined to be unsuitable
for Title I purposes. (Sec. 50, 60 Stat.
1070; 7 U. S. C. 1024)

(1) Neither tax payments nor pay-
ments in lieu of taxes will be made on
acquired farms which represent assets
belonging wholly to a State Rural Re-
habilitation Corporation trust, except
that under the transfer agreement with
the South Carolina Rural Rehabilitation
Corporation an obligation Is imposed on
the Secretary of Agriculture to pay out
of the trust account such sums as are
assessed by local Governments for taxes
on lands transferred to the United
States.

(2) Neither tax payments nor pay-
ments in lieu of taxes will be made on
acquired farms which represent assets
of Dyess Farms, Inc., Georgia Pine
Mountain Valley Rural Community Cor.
poration, and Cherry Lake, Inc.

(3) The determinatior& whether tax
payments or in lieu of tax payments will
be made on Joint investment acquired
farms will be made on the basis of the
transfer agreements and the respective
Investments of the Government and the
Corporation In the land.

(i) When land comprising a Joint in-
vestment acquired farm was acquired
originally with corporation funds and
subsequently Improved with appropri-
ated funds, it Is considered as real estate
belonging to the State Rural Rehabilita-
tion Corporation trust and no taxes will
be paid whether or not the farm is suit-
able for Title I purposes, except In the
State of South Carolina where payments
measured by tax assessments will be
made In either event. Payments In lieu
of taxes will be made on such farms, how-
ever, only in the States of Alabama,
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Arkansas, Flonda, Georgia.- Louisiana,
Michigan, Minnesota, Mississippi, Ne-
braska, New Mexico, North Dakota,
Oregon, South Dakota, Texas, Utah,
Washington, West Virginia and Wiscon-
sin.

(ii) When the land was purchased with
appropriated funds and improved with
corporation funds, it is considered as real
estate belonging to the Government and,
therefore, if suitable for Title I purposea.
tax payments will be made in all States ,

and if not suitable for Title I purposes
payments in lieu of taxes will be made in
all States. (Sec. 50, 60 Stat. 1070; 7
U. S. C. 1024)

(d) Processing payments of taxes and
payments in lieu of taxes. At the time
taxes become due and payable, the State
Director will request the County Super-
visor to obtain and forward to the State
Office separate statements from appro-
priate tax collecting officials, showing
the amount of taxes that are due on each
acquired farm under his jurisdiction on
which tax payments are to be made, or
the amount of taxes that would be due
had taxes been assessed on farms on
which payments in lieu of taxes are to be
made. In case the statement discloses
an appreciably increased rate or assessed
valuation over former years, the County
Supervisor will furnish full details with
respect to such increase to the State Di-
rector. When there appears to have been
an unjustifiable increase the State Di-
rector, with the advice of the representa-
tive of the Office of the Solicitor, will take
such action as may be appropriate. In
case taxes or payments in lieu of taxes
are to be paid, the-State Director will
have Standard Form 1034 prepared and
processed in accordance with applicable
provisions of § 263.22 of this chapter.

(e) Sale withrn the Farm Ownership
program of acquired farms. Acquired
farms which are determined to be suit-
able for Title I purposes will, whenever
practicable, be sold within the Farm
Ownership program. However, such
farms will be sold as expeditiously as pos-
sible, and will not be held for an un-
reasonable length of time for within-
program disposal. If the farm cannot
be sold to an eligible purchaser within
two years from the date of acquisition,
the State Director will report the case to
the National Office for advice as to
whether to dispose of such property out-
side of-the Farm Ownership program.

(1) Determination of selling price.
The State Director will establish the sell-
ing price, based upon the normal earning
capacity of the farm, taking into con-
sideration such amounts as may be re-
quired to repair, improve, or enlarge the
farm to meet established Farm Owner-
ship standards, and the reasonable value
of the Government's interest in the min-
eral rights.

(2) Disposition of growing crops.
Growing crops, when not harvested under
a caretaker's agreement, may be sold
with the farm or separately. The State
Director will determine the selling price
thereof separately from that of thd fdhm.
Such crops may be sold for cash, but
Title I funds may not be loaned to en-
able a purchaser to make such purchases.
When growing crops are sold on credit,
either with the farm or separately, a

separate note will be taken to evidence
the balance of the sale price, (which in
the case of a separate sale will not ex-
ceed 80% of the total sale price), pay-
able not later than when the crops will
be harvested. The separate note will
be secured by a lien on the growing crops.
(Secg. 1 (a) 43 d) GO Stat. 1072, 1068;
7 U. S. C. 1001 (a) 1017 d))

(3) Selection o purchaser. The pur-
chaser will be selected from applicants
tentatively approved in accordance with
§§ 316.21 to 316.24 c this chapter, with
preference accorded veterans as provided
in §§ 316.1 to 316.6 and §§ 321.1 to 321.8
of this chapter.

(f) Methwds of selling acquired farms
within Farm Owncrsidp program. Three
different methods of selling, within the
Farm Ownership program, acquired
farms which have been determined to be
suitable for Title I purposes will be fol-
lowed. The State Director will Inform
the County Supervisor of the appropriate
method under which each acquired farm
may be sold. The methods and typs of
farms to which each method is applica-
ble are:

(1) Sale on credit where no loan is
rcqu~rcd. Any acquired farm deter-
mined to be suitable for Title I purposes,
except one which represents In whole
or in part a trust asset of a State Rura
Rehabilitation Corporation or an asset
of the Georgia Pine Mountain Valley
Rural Community Corporation, Cherry
Lane, Inc., or Dyes Farms. Inc., may
be sold on credit to an approved ap-
plicant for a Farm Ownership loan when
a loan is not required by the purchaser
in connection with the sale. Such a sale
will be considered as an Initial loan and
will be made on terms similar to and
in a manner consistent with the provl-
sIons for making initial Farm Ownership
loans.

(2) Sale on credit when a loan is
required. When a Farm Owncrship dl-
rect or insured loan is required by the
purchaser for repairs to, or improvement
or enlargement of, an acquired farm,
the loan will be considered as a subse-
quent loan. (Sec. 1 (a) 60 Stat. 1072; 7
U. S. C. 1001 (a)) Only the following
classes of farms may be sold on credit si-
multaneously with approving the loan on
terms similar to and in a manner con-
sistent with the provisions for makdng
subsequent Farm Ownership loans:

(i) Acquired farms which represent
solely investments of Title I funds.

(ii) Farms which were sold In project
liquidation on terms In accordance with
Title I and subsequently reacquired by
Government, provided no part of the
investment represents assets adminis-
tered in trust for a State Rural Rehabili-
tation Corporation.

(3) Sale for cash, through loan to pur-
chaser. Each acquired farm which rep-
resents a trust asset of a State Rural
Rehabilitation Corporation or an asset
of the Georgia Pine Mountain Valley
Rural Community Corporation, Cherry
Lake, Inc., or Dyess Farms, Inc., and each
project liquidation acquired farm which
represents a Joint Investment of Govern-
ment funds and State Rural Rehabilita-
tion Corporation funds will be sold for
cash and a Farm Ownership direct or
insured loan may be made for acqulsi-

tion, regardless of whether additional
amounts are needed for repairs, improve-
ments, or enlargement. Also, when the
purchaer rcquires Farm Ownership
funds for repairs, improvements or en-
largement, in connection with the fol-
lowing types of acquired farms, the loan
will Include funds for the purchase as
well as the repair, improvement, or en-
largement of the farm:

(1) Farms which, be-fore acqui~siton,
represented security for Farm Develop-
ment loans (including former Farm and
Home Improvement and Special Real
Estate loans) made from funds avail-
able for Loans, Grants and Rural Re-
habilitation.

(iW) Farms whichrepresenteda prcject
liquidation unit sold not pursuant to
Title L

(Ill) Farm- which were acquired by
foreclozure or deed in lieu of forclosure
of mortgages or deeds of trust as sgned
to the Government by a defense reloca-
tion corporation or a land leasing and
land purchasing 2asocIatfon. (See. 1 (a).
GO Stat. 1072; 7 U. S. C. 1031 (a))

(g) Disposal of farms outeide the Farm
Ownerchip program. Acquired farms, or

,parts thereof, determined to be not suit-
able for Title I purposes and suitable
farms which cannot be sold to an eligible
purchaser within a reasonable time wl
be sold as expeditiously as possible out-
side the program by the Farmers Home
Administration unless special reasons re-
quire their transfer to appropriate Gov-
ernment agencies for dispozstion. Farms,
or parts thereof, which at the time of
acquisition are determined not to be
suitable for Title I purposes will in no
event be held by Farmers Home Admin-
istration longer than eighteen months
from the date of acquisition.

(1) Sale by the Farmers Home Admin-
fitration. The State Director will in-
struct the County Supervisor with re-
spect to functions to be performed 1nt
connection with the disposal of such
farms. The State Director ig authorized
to sell such farms at public or private
sale to any individual at the best price
obtainable, after public notice. The saie
may be either for cash or on terms of at
least twenty percent (20%) cash with
the balance secured by a first mortgage
or deed of trust on the property and pay-
able In equal annual installments within
five years with interest at five percent
(5%) on the unpaid principal payable
annually. The procedure prescribed in
§§ 372.101 to 372.109 will be observed in
carrying out the sales of farms under this
subparagraph.

(2) Reporting farms for transfer as
surPus. When the State Director is of
the opinion that It is to the Government's
interest that a farm be transferred for
sale by the appropriate disposal agency
of the Government rather than for it to
be sold by the Farmers Home Adminis-
tration, he will submit his recommenda-
tion to the National Office with full Iegal
description and other pertinent informa-
tion regarding the farm. (Sec. 43 d), 60
Stat 10S3; 7 U. S. C. 1017 d)

(h) General matters p-rtaz-nng to the
sale of acquired farms. The following
general provisions will apply In connec-
tion with the sale of acquired farms:
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(1) Type of deed form. Conveyances
will be made by deed without warranty
and will be executed by the State Direc-
tor. If legally possible, and the sale is
to be made within the Farm Ownership
program, the deed should create an es-
tate with the right of survivorship. All
minerals or mineral rights of the Gov-
ernment will be conveyed to the pur-
chaser. (See. 9, 60 Stat. 1080; 7 U. S. C.
1031)

(2) Abstracts of title. Abstracts of
title held by the Government which cover
only the land involved in a particular
sale may be sold with the farm. When
the sale Is on credit terms or a loan Is
made in connection with the sale, the
abstract will be retained by the Govern-
ment until the security instruments se-
curing the credit sale or loan are fully
satisfied. (See. 44 (b) 60 Stat. 1069; 7
U. S. C. 1018 (b))

(3) Sales expense. No expenses in-
cident to the sale, such as revenue
stamps, recording of mortgage, intangible
taxes, or title insurance when required,
will be borne by the Government.

(4) Title clearance. Title clearance
for farms suitable for Title I purposes
will be effected In accordance with thp
applicable provisions of §§ 327.1 to 327.8
of this chapter.

(5) Proration of rent. When an ac-
quired farm, or part thereof, is under
lease which is not to be canceled at the
time of sale, and the rent has not become
due before the sale is made, and the lease
does not contain provisions governing
the proration of rent in the event of sale
of the farm, the State Director will ar
range for any prorated distribution of
rent between the Government and the
purchaser which is found by the State
Director to be equitable and not detri-
mental to the financial interest of the
Government.

§ 372.84 County Office management
and sales routine. The State Director
will furnish the County Supervisor with a
copy of Form FHA-412, "Advice of Mort-
gaged Real Estate Acquired," covering
each farm located within his jurisdiction
to which the Government has acquired
title.

(a) County Office management func-
tions with respect to acquired farms.
The State Director will issue specific in-
structions to the County Supervisor with
respect to management functions re-
quired of him in connection with each
acquired farm prior to its sale or other
disposition.

(b) Leasing of acquired farms. When
the State Director authorizes the leasing
of an acquired farm, !ie will advise the
County Supervisor of the terms and con-
ditions under which the farm will be
leased. Upon receipt of such advice, the
County Supervisor will prepare Form
FHA-435, "Lease of Farm." The lessee
will be required to sign the original and
two copies.

(c) Caretaker arrangements on ac-
quired farms. If the State Director au-
thorizes a caretaker arrangement, he will
advise the County Supervisor of the
terms and conditions thereof. Form
FHA-529, "Caretaker's Agreement for
Farm Ownership Farm," will be pre-
pared.
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(d) Sale of acquired farms within
Farm Ownership program. The State
Director will inform the County super-
visor of the selling price of each acquired
farm suitable for Title I purposes and
the method, or methods (if more than
one method is applicable) under which
the sale may be consummated (see
§ 372.83 (f)) The State Director will in-
form the County Supervisor of any re-
quirements, in addition to those pre-
scribed herein, to be met in the process-
ing of the docket in connection with the
sale of a particular farm. An applicant
will be selected in accordance with
8* 316.1 to 316.6, §§ 316.21 to 316.24, and
§ 316.41 and 316.42 of this chapter, with
preference accorded to veterans. (Sec.
1 (b) (2) 60 Stat. 1073; 7 U. S. C. 1001
(b) (2)) An application to purchase
will be processed in the same manner as
an application for an initial direct Farm
Ownership loan as prescribed in §§ 331.1
to 331.11 of this chapter, with the follow-
Ing modifications in form requirements:

(1) Sale on credit where no loan is-re-
quired. Form FHA-188, "Option for
Purchase ofFaim," and Form F-A-5,
"Loan Voucher," will be omitted from
the docket. Form FHA-643. "Farm De-
velopment Plan," will also be omitted,
unless the purchaser will expend his own
funds for development, or the State Di-
rector requests that the Form be in-
cluded.

(t) The following statement will be
inserted on the original and all copies
of Form FHA-668, "Loan Agreement and
Request for Funds," in any space above
the signatures of the applicant and his
wife, before the form is signed by them:

I hereby certify that I am unable to obtain
credit sufficient in amount t-o finance our
actual needs at rates (but not exceeding the
rate of five percent per annum) and terms
prevailing in or near the community In which
I reside. (Sec. 44 (a) (3), 60 Stat. 1068; 7
U. S. C. 1018 (a) (3))

(ii) One of the following statements
will be added to the bottom of the re-
verse side of the original and all copies
of Form FHA-668:

The total indebtedness of $ .--- to be
incurred by the applicant under this agree-
ment represents the purchase price of land
owned by the Government, under Advice No.

------ dated ------------------ and sold
to the applicant.

The total indebtedness of 8- ---- to be
incurred by the applicant under this agree-
ment, plus $ --- down payment, represents
the purchase price of land owned by the Gov-
ernment, under Advice No .------- dated

-and sold to the appli-
cant.

(iI) The following statement will be
inserjed in Item 9 (A) of Form FHA-491,
"County Committee Certification," fol-
lowing the words "to enable hum to"'
* * * acquire the farm, it being under-
stood that the amount of the loan represents
the purchase price (or a part of the purchase
price) of said farm which is herewith rec-
ommended for sale by the Government to
the applicant in a manner consistent with
the provisions of Title I. (See. 9 (d), 60 Stat.
1074; 7 U. S. C. 1002 (d))

(iv) The note and, where legally per-
missible, the deed and mortgage will be
dated as of the date of approval of Form
FHA-668 by the State Director.

(2) Sale on credit when a loan is re-
quired. When a credit sale and loan are
to be accomplished at the same time,
Form FHA-190, "Promissory Note," will
evidence the total amount of the debt
(purchase price of unit plus amount of
cash loan) Where legally permissible,
the deed, note, and mortgage will be
dated the date of the loan check. All
forms required in connection with the

, processing of the loan, as prescribed In
H8 333.1 to 333.11 of this chapter, will be
Included in the docket, except that any
form required in complying with §§ 331,1
to 331.11 of this chapter will not be
duplicated.

(I) The following statement will be
inserted on the original and all copies of
Form FHA-668 in any space above the
signatures of the applicant and his wife,
before the form is signed by them:

I hereby certify that I am unable to obtain
credit sufficient in amount to finance our
actual needs at rates (but not exceeding the
rate of five percent per annum) and terms
prevailing in or near tho community In
which I reside. (Sec. 44 (a) (3), 60 Stat.
1068; 7 U. S. C. 1018 (a) (3))

(11) The following statement will be
added to the bottom of the reverse side
of the original and all copies of Form
FA-668:

The total indebtedness of $-..--- to be in-
curred by the applicant under this agree-
ment represents the purchase price of $ ......
of land owned by the Government under
Advice No .-.... dated ---------------- ,
and to be sold to the applicant, plus the
sum of $- in cash to be loaned to the
applicant by the United States.

(ii) The following statement will be
added in Item 9 (A) of Form FHA-491,
"County Committee Certification," after
the appropriate statutory purposes of
the loan have been inserted:

* I 0 It being understood that
---------------- dollars of such "Title X

loan" represents the purchase price of said
farm, which is herewith recommended for
sale by the Government to the applicant
in a manner consistent with the provisions
of said Title I. (Sec. 2 (d), 60 Stat. 1074; 7
U. S. C. 1002 (d))
SUBPART F-SALE OF FARIS NOT SUITABLE

FOR PURPOSES OF TITLE X
Sections 372.101 to 372.109 Interpret and

apply sees. 43 (d), 51, 60 Stat. 1068, 1070; 7
U. S. C. 1017 (d), 1025, Other statutory pro-
visions interpreted or applied are cited to
text in parentheses.

DEiv4TxoN: §§ 372.101 to 372.109 contained
in FHA Instruction 465.6.

§ 372.101 General. Sections 372,102
to 372.109 prescribe supplemental au-
thorities, policies, and procedures for the
sale outside the Farm Ownership pro-
gram by the Farmers Home Administra-
tion of acquired farms, or parts thereof,
which have been determined to be not
suitable for the purposes of Title I of the
Bankhead-Jones Farm Tenant Act, as
amended. (See § 372.81 to 372.84.)

§ 372.102 Delegation of authority.
Subject to the policies and procedures
contained in H8 372.102 to 372.109 and in
H8 372.81 to 372.84, the following addi-
tional authorities with respect to ac-
quired farms, or parts thereof, deter-
mined not to be suitable for the purposes
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of Title I, are delegated to the State
Director:

(a) To procure, and approve vouchers
in payment of, appraisals of such farms,
or parts thereof. This authority will not
be redelegated.

(b) To invite, accept, or reject bids and
negotiate for the sale of such farms, or
parts thereof. The State Director will
not redelegate the authority to accept or
reject bids, but may redelegate the au-
thority to invite bids and to undertake
preliminary negotiations for the sale of
such farms, or parts thereof.

§ 372.103 Terms and conditions of
'sale. Each sale of real property, pursu-
ant to §§ 372.101 to 372.109, will be sub-
ject to the following terms and
conditions:

(a) Eligible purchasers. A sale may
be made to any available purchaser ex-
cept to a private corporation. (See. 46,
60 Stat. 1069; 7 U. S. C. 1020) Farmers
Home Administration employees are eli-
gible to purchase such farms, or parts
thereof, only when the sale is based upon
competitive bias: Provided, That no sale
shall be made, either directly or in-
directly, to an employee who was in any
way connected with its declaration as
surplus or who was formerly account-
able for the property or connected in any
way with the negotiations for the sale
thereof. This restriction applies to
State and County Committeemen. No
sale may be made to persons related to
ineligible employees, including Commit-
teemen, within the third degree of con-
sangumity or affinity, without the prior
approval of the Administrator.

(b) Mineral rights. All nnerals and
mineral rights, title to which is vested
in the Government, will be included In
the sale of the property. (Sec. 9, 60 Stat.
1080; 7 U. S. C. 1031)

(c) Sale of abstracts. Abstracts of
title or other evidence of title held by the
Government, which cover only the land
involved in a particular sale, maybe sold
with the property, provided that when
the sale is on credit such abstract(s) or
other evidence of title will be retained by
the Government until the purchase price
is fully paid.

(d) Terms. The property shall be sold
for the best price obtainable after public
notice is given. The property should be
sold preferably for cash, but may be sold
on credit, secured by the property, when
a purchaser for cash is not available, and
will be sold on credit when a greater
recovery can be obtained by credit sale
(see § 372.103 (b)). In credit sales, an
initial cash down payment of not less
than twenty percent (20%) of the sale
price must be made upon each sale, and
the balance of the sale price must be
paid in equal annual installments pay-
able over a period of not to exceed five
(5) years, with interest on the unpaid
balance at the rate of five percent (5%)
payable annually.

§ 372.104 Plan of sale. The State Di-
rector will, in order to secure the best
price obtainable, develop a plan of sale
for each property tobe sold. In develop-
ing such a plan, consideration should be
given to (a) subdivision and offering the
property in units; (b) sale of land and
marketable timber separately in order to
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obtain a better price than would be se-
cured from the sale of the land with the
timber thereon; and (c) determination
of the terms on which bids will be Invited.

§ 372.105 Request for allotment to de-
fray sales costs. In the event that It is
necessary to procure an outside appraisal
report or formally advertise the property
in newspapers, the State Director will
request the establishment of an allot-
ment of funds for such purposes in con-
nection with the sale of each farm. Es-
timates for the cost of maintenance or
repair work may be Included when in
the opinion of the State Director It will
be Impossible to sell the property for Its
reasonable value without maldng such
exuenditures, and the repairs or mainte-
nance win add more to the fair marhet
value of the property than the cost of
the repairs or maintenance. Each re-
quest for an allotment will show the type
of asset or security represented by the
property.

§ 372.106 Public notier. The State Di-
rector will arrange for exposing the prop-
erty to the market and for giving public
notice of sale. The manner and form of
giving public notice will be approved as
to legal sufficiency by the representative
of the Office of the Solicitor before re-
lease. If public notice and efforts to
negotiate a sale of the property should
fail to produce a reasonable offer or bid,
public notice will again be given If, In
the opinion of the State Director, such
notice Is likely to create additional Inter-
est.

(a) When the value is $2,500 or less.
When the fair market value of the prop-
erty, as determined by the State Direc-
tor, does not exceed $2,50, public notice
will be given by the State Director either
by having appropriate notice of sale
posted in not less than three public
places (e. g., courthouse, postoMce build-
ing, and so forth) in the area where the
property Is located, or by publishing such
notice of sale in the newspapers in ac-
cordance with the procedure for placing
of advertising. When the State Director
deems It desirable, in the interest of ade-
quately exposing the proparty to the
market, he may give such public notice
by both posting the notices of sale and
publishing them in the newspapers.

(b)" When the value execcds $2,500.
When the fair market value of the
property, as determined by the State
Director, exceeds $2.500, public notice
will be given by advertiling the property
formally, In sufficlent nev;spapam, pe-
riodicals, trade journals, and other
publications, and the employment of
handbills, posters, and so forth, to ec-
pose the property adequately to the
market.

§ 372.107 Invitation to submit offer or
bid-(a) When value is $2,500 or less.
When the fair market value of the prop-
erty, as determined by the State Director,
is $2,500 or less, the sale may be negoti-
ated without sealed bids. After theperlod
specified in the notice of sale has e.-
pired, the State Director, or the Farmers
Home Administration employee author-
fzed to do so by the State Director, will
undertake negotiations for sale of the
property with all persons who may be
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Interested. Each designation of an em-
ployee to negotiate the sale will be made
by the State Director In writing. A writ-
ten report will be made of all negotia-
tions conducted. When the negotiations
are undertaken by the State Director
and the bezt offer is acceptable to him,
the offer will be reduced to writing on
Form FHA-216, "Invitation, B'd, and
Acceptance." The original and one copy
of Form FHA-216 will be signed by the
bidder and accompanied by the amount
of the required deposit In the form of
a certified check, money order, or
cashiers check payable to the Treasurer
of the United States. When the nego-
tiations; are undertaken by an emuloyee
other than the State Director, the best
offer obtained, If it is likely to be con-
tidered to be acceptable, will likewise ba
reduced to writing on Form FHA-216,
and Form FHA-216 then will be sub-
mitted to the State Director together
with the deposit and the written report
of all negotiations. Before final accept-
ance of an offer, the State Director will
submit Form FHA-216 to the represent-
ative of the Office of the Solicitor for
review as to legal sufficiency. The ap-
plicable procedure outlined In § 372.103
will be followed with respect to analyz-
ing, accepting, and awarding such offers.

ob) When the value exccds $2,500.
Sealed bids Will be invited In connection
with the offering of each property rwhen
the fair market Value, as determned by
the State Director, exceeds $2,kCO. The
State Director will fumn.sh prospective
bidders with sufalcent copies of Form
FHA-216, and with properly addressed
envelopes (requiring postage to be paid
by the bidder) for transmitting bids, and
will request conformity with the detailed
Instructions contained in Form FHA-216
for the preparation and submisson of
bids. The State Director vill sgn section
I of Form FHA-216 as issuing oflIcer.

(c) Prcpzratrg of znvitation to bfd.
(1) Form FHA-216 provides optional pay-
ment plans. If the State Director de-
termines to Invite bids on an all cash bid
only, payment plan "A" will be made ap-
plicable by deleting payment plan "B"
and parac,-aph .'" of section IV of Form
FHA-216.

(2) If the State Director determines
that offers will be accaptable on either
payment plan "A" or payment plan "B"
he will make the determination as to the
percentage of the bid that 7w be re-
quired as an Initial cash payment, which
in no case will be less than twenty per-
cent (205) and fill n the blank n line
1 of payment plan "B" The State Di-
rector alo will determine the period
within which the balance of the sale
price is to be paid, which period muzt not
exceed five (5) years. The terms of pay-
ment of the balance of the sale price,
tozether with the interest rate of five
percent (5%) per annum, will be filled
in on the two blank lines under payment
plan "B"

(3) The State Director will determine
the percentage of the bid to be required
as a deposit, and will fill in the blank
space in paMagraph A 1 of section IV of
Form FHA-216. The amount of depasit
ordinarily should be ten per cent (10%)
of the total bid, but In no case shall it be
less than five per cent (5%)
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(4) Whenever practicable; taxes or
payments in lieu of taxes, rents, or re-
ceipts from the operation of the property
for the current year will be prorated as
of the date of delivery of the deed, and,
when so prorated, "date of delivery of
deed" will be inserted in the blank space
in paragraph A 7 of section IV of Form

-IA-216. When the property is-under
lease for the crop year and is sold during
the crop year in two or more tracts, or
when existing leases are on a share-of-
the-crop basi§ and it is impracticable for
these or other reasons to prorate rent as
of the date of delivery of the deed, the
State Director will insert a definite fu-
ture date to which the Government will
continue to receive all rents, and para-
graph A 7 of section IV will be modified
by making separate provision for prora-
tion of -ents or other receipts, as dis-
tinguished from taxes or payments in
lieu of taxes.

(5) A legal description of the property
will be prepared and attached to Form
FHA-216 as "Exhibit A" When appli-
cable, the following sentence will be in-
serted under the legal description: "The
above described land will be sold subject
to thefollowing specific conditions, res-
ervations, and exceptions:" Following
this, any specific conditions, reservations,
and exceptions, such as easements, leases,
back taxes, and so forth, will be listed.

§ 372.108 Receiving, custody, and ac-
ceptance of bids. The State Director will
indicate the date and hour bids are re-
ceived in the State Office by placing this
information on all envelopes containing
bids. Bids received prior to the hour and
date stipulated in the advertisement for
the bid opening will be kept in a locked
container until the time fixed for open-
ing. The State Director will have sole
custody of the key at all times. Bids may
be withdrawn or modified by written or
telegraphic request received from the
bidders prior to the time fixed for open-
Ing bids, but no bids may be withdrawn or
modified after the time fixed for opening.

(a) Opening of bids. (1) All bids re-
ceived will be opened at the hour stipu-
lated in the advertisement. The State
Director and at least three Farmers Home
Administration employees will be present
at the opening. All other interested per-
sons who may desire to attend also may
be, present. The State Director will
designate a secretary who will record the
date and hour the bid opening began,
the names of the Farmers Home Admin-
istration employees present, and tabulate
information 'With respect to each bid as
it is opened.

(2) When a bid is not accompanied by
certified check, money order, or cashier's
check, payable to the Treasurer of the
United States, in an amount at least
equal to the amount of deposit required
in Form FHA-216, the bid will be dis-
qualified, except that when such bid is
the high bid and is otherwise acceptable,
the bidder will be requested to make the
required deposit within a stipulated
period of time. If the bidder does not
comply with this request, the bid will
likewise be disqualified.

(b) Analysis o1 bids. In analyzing
bids as to acceptability, the highest
qualified bid shall be the determining

factor without regard to whether the bid
is under payment plan "A" or payment
plan "B" That is, a bid under payment
"B" must be accepted if it is higher than
any bid under payment plan "A" or vice
versa.

(c) Acceptance of bids. When a bid
exceeds $12,000, the State Director shall
obtain the prior approval of the National
Office before accepting or rejecting the
bid. The request for approval submitted
to the National Office will include (I) the
information tabulated at the opening
with respect to each bid, (i) a copy of
Form(s) FHA-736 made on the property,
(iii) a report on the type and extent of
the advertisement of sale of the property,
(iv) a copy of the advertisement, (v) the
originals of Forms FHA-216 received
from the three highest bidders, and (vi)
the recommendations of the State Direc-
tor.

(1) Manner of acceptance. The State
Director will accomplish acceptance of
a bid by signing in the "Acceptance"
block in section M on the original and
one copy of Form FHA-216. The signed
copy of the accepted bid Form will be
mailed to the successful bidder on the
acceptance date by registered mail with
return receipt requested.

(2) When a bid is accepted imme-
diately. If a bid is accepted imme-
diately, the State Director will transmit
the deposit of the successful bidder to the
Area Finance Office for scheduling into
the Special Deposits Account of the Uni-
ted States Treasury Regional Disbursing
Office, and the deposits of the unsuccess-
ful bidders will be returned promptly by
registered mail with a covering letter of
explanation.

(3) When a bid is not accepted im-
mediately. If a bid is not accepted im-
mediately, the State Director will trans-
mit the deposits of the three highest
bidders to the Area Finance Office for
scheduling into the Special Deposits Ac-
count of the United States Treasury Re-
gional Disbursing Office, where they will
be held until final action is taken. All
deposits of bidders other than the de-
posits of the three highest bidders will
be returned promptly by registered mail
with a covering letter of explanation. If
one of the three highest bids is later
accepted, the State Director will request
the Area Finance Manager to refuted the
deposits of the other bidders. If all bids
are rejected, the State Director will re-
quest the Area Finance Manager to re-
fund the deposits of all three bidders.
At the time the State Director requests
the Area Finance Manager to refund de-
posits, the State Director will notify each
unsuccessful bidder in writing that his
bid has been rejected and that the Area
Finance Manager has been requested to
refund the deposit.

(d) Award to successful bidder Upon
acceptance of a bid by the State Director,
Standard Form No. 1036, "Statement
and Certificate of Award," will be pre-
pared in an original and two conformed
copies. The original will be signed by
the State Director. In the space below
the "Certificate" will be shown the name
and address of the successful bidder,
and the following statement: "Award
was made pursuant to authority con-
tained m sections 43 (d) and 51 of the

Bankhead-Jones Farm Tenant Act, as
amended by Public Law 731, 79th Con-
gress (60 Stat. 1062) "

(e) Negotiated sale. In the event that
all bids are rejected or no bids are re-
ceived, the State Director may negotiate
immediately with the bidders and other
prospective purchasers, and consummate
the sale of the property, when the ne-
gotiated offer is less that $12,000, at the
best price obtainable without further ad-
vertising, provided that there are no In-
dications that readvertising will create
additional interest and result in a higher
bid. When the negotiated offer Is $12,000
or more, the State Director shall obtain
the prior approval of the National Office
in the same manner as provided in para-
graph (c) of this section. Any nego-
tiated sale shall be on terms not less
favorable, and at a price not lower, than
the best terms and highest price offered
as a result of public notice.

§ 372.109 Closing of sale and routing
of documents. Promptly after accept-
ance of the bid, the State Director will
conform three copies of Form FHA-216
and will forward to the representative of
the Office of the Solicitor the originals of
Form FHA-216 and Standard Form No.
1036 and such other pertinent material
as may be necessary to close the sale. Ho
will request the representative of the
Office of the Solicitor to prepare the nec-
essary legal instruments and closing in-
structions. The quitclaim deed, promis-
sory note and security instrument will
conform as nearly as possible to the type
used in closing ordinary business trans-
actions involving the sale of land in the
locality where the property is located.
The representative of the Office of the
Solicitor will return the originals of Form
FHA-216 and Standard Form No. 1036
and other pertinent material to the State
Director with the closing instruments
and instructions. After a sale on credit
is closed, all documents executed in com-
plying with the closing Instructions will
be forwarded to the representative of
the Office of the Solicitor who will return
the documents to the State Director with
an opinion as to whether the sale has
been properly closed.

(a) Notification to tax offlcials and
lessees. After the deed has been deliv-
ered to the purchaser, the State Director
immediately will send notice of the sale
to the proper tax officials by registered
mail, giving the name and address of the
purchaser, the date of delivery of the
deed, a description of the land, and stat-
ing that the United States of America
no longer holds title to the property. If
the property is subject to an oil, gas, or
mineral lease, the State Director will
notify the lessee(s) in the same manner,

(b) Scheduling of proceeds. All pay-
ments received (whether as deposit, down
payment, installment payment, or full
payment) on the purchase price of the
property under the terms of the accepted
bid will be scheduled by the collecting
official to the Area Finance Office. No
receipt will be Issued on Form FHA-37,
"Receipt for Payment," for any part of
the down payment, or for full cash pay-
ment at the time of closing. However,
Form FHA-37 will be issued in receipting
payments on that part of the purchase
price evidenced by a promissory note.
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Subchapter F-fAMscellaneous Regulations

PART 381-1948 FLOOD LoAN PROGUM'
Sec.
381.1 General.
3812 Purpose and scope of program.
381.3 Eligibility and certification.
381.4 Loan -purposes.
381.5 Rates and terms.
381.6 Security requirements.
381.7 Advances for real estate repairs and

improvements.
381.8 Loan processing.
381.9 Loan approval.
381.10 Servicing flood loans.

Anoarr : §§ 381.r to 381.10 Issued under
Order, Sec. Agric., July 9, 1948; 13 F. R. 4147.
Interpret and apply item, "Loan to Farmers,
1948 F ood Damage," Pub. Law 785, 80th
Cong. (62 Stat. 1038). Other statutory pro-
visions interpreted or applied are cited to
text in parentheses.

DEIVATION: §§ 381.1 to 381.10 contained in
FHA Instruction 444.1.

§381.1 General. Sections 381.2 to
331.10 provide policies and procedures -or
the making and servicing of Flood Loans
authorized under the Second Deficiency
Appropriation Act, 1948.

§ 381.2 Purpose and scope of program.
The primary purpose of this program is
the extension of credit to farmers in
flood stricken areas who are unable to ob-
tarn necessary credit from private or
other public sources at reasonable rates
and terms to continue farming oper-
ations. To accomplish this purpose flood
loans may bemade to .armers whose farm
property, either real or personal (includ-
ing crops) *was destroyed or damaged
by floods occurring during the 1948 cal-
endar year and who otherwise are eligible
for such loans. Funds are available for
this purpose through June 30, 1949. The
flood loan program will be restricted to
States designated by the Administrator.
Planning and supervisory assistance will
not be provided flood loan borrowers by
the Farmers Home Administration unless
-such borrowers also are indebted to the
Farmers Home Administration for other
types of loans in connection with which
such assistance is furnished. (Szc. 44
(b) 60 Stat. 1069; 7 U. S. C. 1018 (b))
However, in connection with the repair,
rehabilitation, or replacement of prop-
erty damaged by floods, technical assis-
tance will be necessary in many cases to
make sound loans and to assure the wise
use of fundsadvanced. Applicants should
utilize the services provided by Federal
and State agencies and, when feasible,
the services of'qualified private firms In
obtaining needed technical assistance.
Farmers Home Administration is respon-
sible for assisting applicants to obtain
such services from other sources, and
m~y provide minimum technical services
to applicants whenever personnel is
available.

§ 381.3 Eligibility and certification.
Any farm owner or any farm operator
whose farm property, either real or per-
sonal (including crops), was destroyed or
damaged by flood occurring during the
1948 calendar year is eligible to receive
a flood loan provided the financial assist-
ance needed by the applicant to continue
his farming operations is not available to
him through private or other public
sources at, reasonable rates and terms.
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(a) Certification by applicant, Before
a loan may be made the applicant must
certify on Form FHA-C03, "Application
and Certifications for Flood Loan," that
he has suffered loss as a result of flood
occurring during the 1948 calendar year
and that he Is unable to obtain necessary
credit, with which to continue his farm-
Ing operations from private or other pub-
lie sources at reasonable rates and terms.
(b) Certification by County Commit-

tee. Before a loan may be made the
County Committee must certify on Form
FHA-663 that:

(1) The applicant has suffered lo_s as
a result of flood occurring during the
1948 calendar year,

(2) Credit necessary for the applicant
to continue his farming operations is
not available to him at reasonable rates
and terms from private or other public
sources, and

(3) The applicant honestly will en-
deavor to carry out the undertakings and
obligations required of him under the
loan.

§ 381.4 Loan purposes. Flood loans
may be made for the following purposes:

(a) The purchase of feed, seed, and
fertilizer.

(b) The purchase of livestock.
(c) The purchase of farm and home

equipment, or the repair thereof.
(d) The refinancing of Indebtedness

secured by liens on property other than
real estate where the property involved
Is essential to the applicant's farming
operations and the present creditor will
not continue to carry the Indebtedness
on satisfactory terms,
(e) The replacement or repair of

buildings, fences, drainage and Irriga-
tion systems on Individual farms.

Cf The leveling of land and the clear-
ing of debris therefrom necessary as a
result of flood damage.
(g) Other farm and home operating

expenses essential to continued opera-
tions.,

(h) E penses Incident to the making
of such loans.

§381.5 Ratesandtcrms. Floodloans
will bear Interest from the date of the ad-
vance at the rate of 3 percent per annum
on the unpaid principal, Such loans will
be scheduled for repayment In at least
annual Installments over the minimum
period of time consistent with the antici-
pated ability of the borrower to repay
subject to the following:
(a) The repayment schedule may not

extend beyond the estimated useful life
of the security property.

(b) In no case may loans secured by
liens on chattel property be scheduled
for repayment over a period extending
beyond 10 years from the date of the
advance.

Cc) Loans secured by liens on real
estate in accordance with the policy con-
tained in § 381.6 may be scheduled for
repayment over a period not In excess of
20 years from the date of the advance.

d) The first Installment may be
scheduled for repayment at the end of
the second crop year following the date
of the loan when the "Balance Available"
as shown in Table K, Item 11 of Form
FHA-663 Is not suMlcient to permit the

9473

applicant to make a payment on the flood
loan at the end of the first crop year.

§ 381.6 Security relumrements. (a)
Except as provided in paragraph (b) of
this section, flood loans will be secured for
the full amount of the loan by (1) a fint
lien on all livestock and equipment pur-
chased or refinanced with proceeds of the
loan, (2) the best lien obtainable on crops
growing or to be grown, and (3) the best
lien obtainable on as much of the live-
stock and farm equipment of security
value owned by the applicant at the time
the loan is made as the loan approving
o2lal determines necessary reasonably
to secure the flood loan.

(b) Flood loans made primarily for
real estate repairs and improvements and
which require longer periods for repay-
ment than would be prudent to encum-
ber live-stock and equipment as security,
should be secured only by real estate
liens. However, the applicants must
have suicient equity in the real estate
to secure adequately the flood loan.

§ 381.7 Adrances for real estate re-
pairs and improvements. (a) Generally,
loans for real estate repairs and improve-
ments should be made to the owner of the
real estate. However, a loan for this pur-
pose may be made to a tenant when ade-
quate chattel security can be obtained,
but in such cases the landlord will be
required to compensate the tenant for
the improvement to the real estate. This
may be accomplished through such
methods as extension of tenure, reduc-
tion In rent, repayment of residual value,
removal of the improvement, or other
equitable tenure adjustments.

(b) When flood loans are to be se-
cured by liens on real estate under the
policy contained in § 3L6 (b) the ap-
plicant will be required to provide at his
expense an abstract of title to the date
of loan closing or mortgagee's title insur-
ance. Such evidence of title will be ex-
amined by the representative of the
Office of the Solicitor to determine ade-
quacy of title and to prepare loan closing
Instructions.

§ 38L8 Loan processng. FloodIoans
will be processed in accordance with the
procedure contained in §§ 343.3 to 343.3
of this chapter, except § 343.3 (J) and
except as modified below,

(a) Loan forms and routines. (1)
Form FHA-63, "Application and Cer-
tifications for Flood Loan," will be com-
pleted in an original and one copy for
each applicant, in lien of Forms FHA-
197 and FHA-49.

(2) In the preparation of Form FHA-
31, "Promis-ory Note," the rate of inter-
est will be changed from 5 percent to 3
percent, and the third paragraph of the
note dealing with the varmble repayment
plan will be deleted.

(3) In the preparation of Form
FHA-5, "Loan Voucher," the first sen-
tence immediately above the space for
the applicant's signature will be changed
to read as follows: "I hereby certify that
I am unable to obtain credit sufa-cient In
amount to finance my actual needs at
reasonable rates and terms."

(4) Form FHA-76. - "Real Estate
M.Iortgage," will be used when liens on
real estate are taken to secure flood
loans.
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(b) Loan closng. Loans for which
real estate security Is to be taken will be
approved subject to the applicant fur-
nishing proper evidence of title. County
Supervisors are responsible for closing
flood loans in such instances in accord-
ance with instructions received from the
representative of the Office of the So-
licitor.

§ 381.9 Loan approval. (a) Subject
to the policies and procedures contained
in §§ 381.2 to 381.10, State Directors are
authorized to approve flood loans in
amounts not in excess of $12,000 to any
one borrower. State Directors may re-
delegate this loan approval authority to
State Field Representatives and County
Supervisors subject to the following limi-
tations:

(1) State Field Representatives may
be authorized to approve flood loans in
amounts not in excess of $5,000 to any

'one borrower.
(2) County Supervisors may be dele-

gated authority to approve flood loans in
amounts not in excess of $2,500 to any
one borrower.

(b) State Directors shall reserve the
right to review at their discretion the
exercise of or to revoke any of the loan
approval authority so delegated.

(c) Other indebtedness owed the
Farmers Home Administration (Farm
Ownership, Water Facilities, or other
Operating Loans) by an applicant for a
flood loan will not affect the monetary
limitations established in paragraph (a)
of this section for the approval of flood
loans. However, such debts will be con-
sidered along with other indebtedness
owed by the applicant in determining
soundness of the loan and repayment
ability.

(d) Applications for flood loans which
cannot be approved under the delegation
of authority contained in paragraph (a)
of this section will be documented as re-
quired in §§ 381.3 to 381.8 and submitted
to the National Office, for approval.

§ 381.10 Servzctng flood loans. The
policies and procedures for the servicing
of operating loans under the Production
and Subsistence loan program will be
followed in the servicing of flood loans.
Officials of the Farmers Home Admin-
istration who have been vested with au-
thority under the Production and Sub-
sistence loan program to accept and re-
ceipt for collections; accept, record, re-
lease, or satisfy security instruments;
and perform other servicing functions in
connection with operating loans are
vested with the same authority with re-
spect to flood loans, except that releases
of security for flood loans may be made
for the following purposes only,

(a) Repayments on flood loans.
(b) Exchange (including sale and

purchase of security better suited to the
needs of the borrower)

(c) Normal farm and home expendi-
tures after annual maturities on flood
loans have been paid, or prior to such
payment where there is reasonable as-
surance that annual maturities will be
paid. Release of income for this pur-
pose is restricted to income derived from
the sale of crops, livestock, and livestock
products that are sold in the usual course
of operating the farm business.

(d) Protection and maintenance of
remaining security property.
(e) Payment of emergency expenses

essential to the welfare of the family.
[F. R. Dce. 48-11545, Filed, Dec. 30, 1948;

11:46 a. m.1

Chapter IV-Production and Mafrket-
ing Administration and Commodity
Credit Corporation, Department of
Agriculture

Subchapter B-Export and Diversion Programs
PART 517-FRUITS AND BERRIES, FRESH

SUBPART - WINTER PEAR EXPORT AND DI-
VERSION PROGRAM (FISCAL YEAR 1949)

Correction
Federal Register Document 48-11336,

appearing on page 8580 of the issue for
Wednesday, December 29, 1948, incor-
rectly codified as Part 508, should have
been designated Part 517, as set forth
above. ,Section 508.1 should read
"§ 517.10"

TITLE 7-AGRICULTURE
REARRANGELIENT OF TrI

In order to effect a more orderly ar-
rangement and to conform to the re-
quirements of the regulations of the Ad-
nunistrative Committee of the Federal
Register (13 F. R. 5929) the Subtitles and
Chapters of Title 7 are constituted as
follows:
Subtitle A-Office of the Secretary of

Agriculture

Subtitle B-Regulations and Procedures of
the Department of Agriculture

Chapter I-Production and Marketing Ad-
ministration (Standards, Inspections,
Marketing Practices)

Chapter II-Production and Marketing Ad-
ministration (School Lunch Program)

Chapter Inl-BureaU of Entomology- and
Plant Quarantine, Department of Agricul-
ture

Chapter IV-Federal Crop Insurance Cor-
poration, Department of Agriculture

Chapter V-Production and Marketing Ad-
ministration (Surplus Property)

Chapter VI-Soll Conservation Service, De-
partment of Agriculture

Chapter VII-Production and Marketing
Administration (Agriculturdl Adjust-
ment)

Chapter VI-Production and Marketing
Administration (Sugar Branch)

Chapter IX-Production and Marketing Ad-
ministration (Marketing Agreements and
Orders)

Chapter X-Administrator, Research and
Marketing Act

Chapter XI-Production and Marketing Ad-
ministration (War Food Distribution
Orders)

The following redesignation of Part
numbers is made:

Part 1800 of former Chapter XIV is
redesignated Part 210 of Chapter II.

Part 1700 of former Chapter'XIII is
redesignated Part 500 of Chapter V.

Part 1701 of former Chapter XIII is
revoked.

Part 1901 of former Chapter XV ia
redesignated Part 1001.

Date: December 24, 1948.
[SEAL] E. J. OVERBY,

Assistant to the Secretary.
IF. R. Doe. 48-11386; Filed, Dae. 29, 1048:

9:19 a. in.]

Chapter I-Production and Marketing
Administration (Standards, Inspec-
tions, and Marketing Practices)

Subchapter A-Commodity Standards and
Standard Container flegulallons

PART 29-ToBACCO INSPECTION
REGULATIONS UINDER TII TOBACCO

INSPECTION ACT
Pursuant to the provisions of The To-

bacco Inspection Act (7 V. S. C. 511 et
seq.) the regulations issued thereunder
(7 CFR, Supps., 29.1-29.54, inclusive, des-
ignated as "Subpart A-Regulations")
are hereby redesignated as "Subpart B-
Regulations" and amended to read as
follows:

Definitions
See.
29.13 The act.
29.14 Secretary.
29.15 Department.
29.16 Branch.
29.17 Director.
29.18 Person.
29.19 Inspector.
29.20 Sampler.
29.21 Weigher.
29.22 Appeal inspector.
29.23 Tobacco.
29.24 Official standards.
29.25 Tentative standards.
29.26 Office of Inspection.
29.27 Certificate.
29.28 Interested party.
29.29 Regulations.
29.30 Package.
29.31 Lot,
29.32 Identification number,
29.33 Official sample.
29.34 Sample seal.
29.35 Lot seal.
29.36 Auction market.
29.37 Designated market.
29.38 Public notice.
29.39 Permissive inspection.
29.40 Mandatory Inspection.

Administration
29.51 Administration.

Permissiv Inspection

29.56 Permissive Inspection.
29.57 Where Inspection is offered.
29.58 Who may obtain inspection.
29.59 How to make application.
29.60 Form of application,
29.61 When application deemed filed,
29.62 When application may be rejected,
29.63 When application may be withdrawn.
29.64 Authority of agent.
29.65 Accessibility of tobacco,
29.66 Certificates.
29.67 Disposition of certificates.
29.68 Advance information.
29.69 Weighing apparatus.

Mandatory Znspection
29.71 Mandatory Inspection.
29.72 Where mandatory inspection 1i re-

quired.
29.73 Designation of markets.
29.74 Growers' referendum.

'The amended regulations are issued to
reflect present organization of the Depart-
ment of Agriculture and current delegations
of final authority.
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Iec.
29.75
29.76
29.77
23.78
23.79
29.Eca

Accessibility of tobacco.
Mandatory inspection ticket.
Warehousemen to provide tickets.
Changes or alterations.
Disposition of ticket.
Announcing grades.

Appeal

29.90 When appeal may be taken.
29.91 How to obtain an appeal
23.92 Record of filing time.
231-23 When appeal may be refused.
2:)C- When appeal may be withdrawn.
29-05 Review or second inspection not an

appeal.
236 Order in which made.
2'.27 Who shall pass upon appeals:

D 913 Appeal findings.
23.99 Superseded certificate or sample.

Inspectors, Samplers, and Weighers

29.106 Who may be employed, licensed, or
authorized.

09.107 Order of providing service.
29.103 Certificate Issuance.
SO-109 Inspection determinations.
2D.110 Methcd of sampling.
f9.11 T7eight determinations.

-:9.112 Proper light.
9.113 Suspension and termination.

1:9.121i
£9.1-14

-"3.124

29.125

29.127
29.128
29129

Fees and Charges

For inspection.
Under cooperative agreement.
Direct service.
When application rejected or with-

drawn.
Charge for appeals.
MWhen appeal refused or withdrawn.

For demonstrations.
For certificates.
Payment of, how made.

Miscellaneous
29.131 Publications.
29.122 Branch investigations.
2-.133 Identification number.

Anzmoa-rs: H 29.13 to 29.133 Issued under
sec. 14, 49 Stat. 734; 7 U. S. C. 511m.

SB"PART 5-EGULATIONS
- Definitions

As used in this subpart and in all in-
structions, forms, and documents in con-
nection therewith, the words and
phrases hereinafter defined shall have
the indicated meanings so wsigned un-
less the context or subject matter other-
wise requires.

§ 29.13 The act. The Tobacco Inspec-
tion Act, approved August 23, 1935. (7
U. S. C. 511 et seq.)

§ 29.14 Secretary. The Secretary or
Acting Secretary of Agriculture of the
United States.

§ 29.15 Department. The United
States Department of Agriculture

§ 29.16 Branch. Tobacco Branch,
Production and Marketing Administra-
tion, United States Department of Agri-
culture.

§ 29.17 Director. Director or Acting
Director, Tobacco Branch, Production
and Marketing Administration, United
States Department of Agriculture.

§ 29.18 Person. Individual, associa-
tion, partnership, or corporation.

§ 29.19 Inspector. Person employed.
licensed, or authorized by the Secretary
to determine and certify the type, grade,
condition, or other characteristics of
tobacco.

§.29.20 Sampler. Person employed,
licensed, or authorized by the Secretary
to select, tag, and seal offcial samples of
tobacco.

§ 29.21 Weigher. Person employed,
licensed, or authorized'by the Secretary
to weigh and certify the weight of to-
bacco.

§ 29.22 Appeal Inspector. An Inspec-
tor or other person designated or author-
ized by the Branch to hear appeals under
the act and the regulations In this sub-
part.

§ 29.23 Tobacco. Tobacco in its un-
manufactured forms as It appears be-
tween the time It is cured and stripped
from the stalk, or primed and cured and
the time it enters a manufacturing proc-
ess. Conditioning, sweating, and stem-
ming are not regarded as manufacturing
processes.

§ 29.24 OfIcial standards. Stand-
ards for tobacco promulgated by the
Secretary under the act.

§ 29.25 Tentatire standards. Stand-
ards for tobacco prepared by the Branch
for trial purposes and limited use pend-
Ing promulgation by the Secretary of
Official Standards.

§ 29.26 OIce of inspection. A field
office of the tobacco inspection service of
the Branch.

§ 29.27 Certificate. A certificate is-
sued under the act and the regulations
in this subpart.

§ 29.28 Interested party. The owner
or other financially lnteresed person; In-
cluding the warehouseman, commlssion
merchant, association, and other person
who has the tobacco in his custody for
sale; the authorized agent of the owner;
and persons to whom orby whom the to-
bacco has been sold on the basis of a
certificate issued, or sample prepared,
under the act, but not including a person
who Is negotiating for Its purchase.

§ 29.29 Regulations. Rules and reg-
ulations of the Secretary under the act.

§ 29.30 Paclage. A hogshead, tierce,
case, bale. or other securely enclosed par-
cel or bundle.

§ 29.31 Lot. A pile, basket, bulk,
package, or other definite unit.

§ 29.32 Identification number. A
number or a combination of letters and
numbers In a design or mark approved
by the Director, stamped, printed, or
stenciled on a lot of tobacco or attached
thereto by an Inspector, sampler, or
weigher for the purpose of Identifying
the lot covered by a certificate Issued un-
der the act.

§ 29.33 Offictal sample. A sample
selected, tagged, and signed by an in-
spector or sampler under the act.

§ 29.34 Sample seal. A seal approved
by the Director for sealing offclal
samples.

§ 29.35 Lot seal. A seal approved by
the Director for sealing lots of tobacco
certificated under the act.

§ 29.36 Auction marl:et. A place to
which tobacco is delivered by the pro-
ducers thereof, or their agents, for sale
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at auction through a wnrehouseman or
commision merchant.

§ 29.37 Dsfgnatcd marlTet. An auc-
tion market designated by the Secretary,
under section 5 of the act.

§ 29.38 Public notice. A prclama-
tion by the Secretary under the act (a)
stating that an auction market is desi-
nated under the act; (b) giving notice
of such fact; (c) specifying a date when
the requirement of inspciton and certifi-
cation under the act shall become effec-
tire; and (d) released to the pressmaied
to the tobacco board of trade or ware-
house association of such markst, and
mailed to the postmaster at such market
for posting.

§ 29.39 Permzsrnre inspection. In-
spection authorized under section 6 of
the act.

§ 29.40 MJandatory inspzetion. In-
spection authorizad or required under
section 5 of the act.

Admimstration
§ 23.51 Administration. The Director

is charged with the supervision of the
Branch and the performance of all duties
assigned thereto in the adminis tration
of the act. Information ccncerning such
administration may be obtained by ad-
dressing: The Director, Tobacco Branch,
Production and Marketing Adimmstra-
tion, United States Department of Agri-
culture, Washington 25, D. C.

Permissive Inspection
§ 29.56 Perrmissfve inspection. Per-

mihsive inspection consists of Inspection,
Including sampling and weglhng, and
certificating tobacco upon the request of
an interested party. Upon such request,
the DIrector may authorize and require
an Inspector, as a part of his duties, to
supervise the preparation of tobacco to
be inspected under the act, including the
sorting, handling, conditioning, or pack-
ng of such tobacco.

§ 29.57 Where inspection is offered.
tobacco may be inspected, sampled, or
weighed for the purposes of the act,
uLgon request of an interested party, at
points Indicated in paragraphs (a), (b)
and (c) of this section whenever official
inspectors, semplers, or weighers are
available and the tobacco Is offered under
conditions that permit of its proper
examination.

(a) Points at which tobacco enters, or
Is offered for, interstate or foreign ship-
ment, including packing houses, prizenes,
warehouses, and other places where to-
bacco is handled, packed, or stored.

(b) The stations or the headquarters
of inspectors, samplers, or weighers. An
official station may be any town, city, or
place having a market, receiving station,
or other facilities for handling, packing,
or storing tobacco and where there is a
sufficient volume of work to ju-tify the
stationing of an inspector, sampler, or
weigher.

(c) Points near an official station, to
the extent permitted by the time of the
Inspector, sampler, or weigher at such
ofilcial station.

§ 29.53 Who may obtain inspection.
Inspection, sampling, or weighing as de-
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scribed In § 29.56 may be requested by an
interested party, or his authorized agent,
by filing an application in accordance
with §§ 29.59 and 29.60.

§ 29.59 How to make application. Ap-
plication for inspection, sampling, or
weighing of tobacco shall be made to the
Branch, the office of inspection, or as the
case may be, to an official inspector,
sampler, or weigher. It may be made
orally or in writing and delivered in per-
son, by mail, by telegraph, or otherwise.
If made orally, the Branch or the official
receiving it may require a written con-
firmation.

§ 29.60 Form of application. Applica-
tion for inspection, sampling, or weighing
tobacco shall include the following in-
formation. (a) The date of the applica-
tion; (b) the designation of the tobacco
and the crop year of its production; (c)
the name and post-office address of the
applicant and of the person, if any, mak-
ing the application as agent; (d) the
financial interest of the applicant in the
tobacco; (e) the exact nature of the serv-
ice desired as (1) inspection, (2) inspec-
tion and sealing packages, (3) sampling,
or (4) weighing; (f) a statement that
the tobacco (1) is in commerce, as de-
fined in the Act, or (2) is to be inspected,
sampled, or weiglbed in connection with
its entering such commerce; (g) if the
tobacco has been officially inspected,
sampled, or weighed previously, the ap-
plication must have the previous certifi-
cate attached, or show with respect to
such previous service (1) by whom, (2)
the date, (3) previous determinations as
certificated; (h) the reason for request-
ing reinspection, resampling, or reweigh-
Ig; and (i) such other necessary infor-
mation as the Director may require.

§ 29.61 When application deemed
filed. An application shall be deemed
filed when delivered to the Branch, the
office of inspection, or according to the
nature of the service requested, to an
official inspector, sampler, or weigher.
When an application is. filed, the date
and time of filing shall be recorded by
the official receiving it.

§ 29.62 When application may be re-
jected. An application may be rejected
(a) for noncompliance with the act or
the regulations in this subpart, or (b)
when it is not practicable to provide the
service. All expenses incurred in con-
nection with an application rejected for
noncompliance with the act or the regu-
lations in this subpart shall be paid by
the applicant as provided in § 29.124.

§ 29.63 When application may be
withdrawn. An application may be
withdrawn at any time before the re-
quested service is rendered upon pay-
ment of expenses incurred in connection
therewith as provided in § 29.124.

§ 29.64 Authority of agent. Proof of
authority of any person making an ap-
plication as agent may be required in
thg discretion of the official receiving
the application.

§ 29.65 Accessibility of tobacco. All
tobacco to be inspected, sampled, or
weighed upon application shall be made
accessible by the applicant for proper

examination, including any necessary
display in proper light for determination
of grade or other characteristics or for
drawing of samples. In the case of to-
bacco in packages, the coverings shall be
removed by the applicant in such man-
ner as may be prescribed by the inspec-
tor, sampler, or weigher.

§ 29.66 Certifcates-(a) F o r m s.
Each certificate issued under this regu-
lation shall (1) show that it was issued
under The Tobacco Inspection Act; (2)
be in a form approved for the purpose by
the Director, and (3) embody within its
written or printed terms, with respect to
the particular kind of service, all applica-
ble information required by paragraphs
(b) (c) (d) (e) and (f) of this sec-
tion. Each certificate may also contain
any information, not inconsistent with
the act and the regulations in this sub-
part, as may be approved or required by

-the Director. The Director may, in his
discretion, specify or limit the period
in which a certificate shall be valid.

(b) Inspection certificate. Each in-
spection certificate shall show (1) the
caption "Tobacco Inspection Certificate"*
(2) whether it is an original, first, sec-
ond, or other copy* (3) the number of
the certificate; (4) the identification
number and private identification marks
on the lot; (5) the date and number of
the official sample, if any- (6) the loca-
tion of the tobacco at the time of inspec-
tion or sampling; (7) the date of inspec-
tion; (8) the type and grade of the to-
bacco; (9) the kind of lot or package;
and (10) the signature of the official in-
specter" also such additional informa-
tion as may be required by the Director.
An inspection certificate covering a pack-
age of tobacco shall also show the form
and condition of the tobacco.

(c) Sample Waspection certificate.
Each sample inspection certificate shall
carry the caption "Tobacco Sample In-
spection Certificate" and shall otherwise
comply wItl'the requirements of an in-
spection certificate, and in addition in-
clude a clearly worded statement that
the type, grade, or other tobacco charac-
teristics, shown therein, apply only to the
tobacco contained in the sample in-
spected.

(d) Wezght certificate. Each weight
certificate shall show (1) the caption
"Tobacco Weight Certificate", (2)
whether it is an original, first, second, or
other copy* (3) the number qf the certifi-
cate; (4) the identification number or
private identification marks on the lot;
(5) the location of the tobacco at the
time of weighing; (6) the date of weigh-
ing; (7) the weight of each lot; (8) the
kind of lot or package; and (9) the signa-
ture of the official weigher.

(e) Officzal sample tag. Each official
sample drawn and prepared shall have
attached thereto, a certificate or tag
showing (1) the caption "Official To-
bacco Sample"- (2) the date of sam-
pling; (3) the location of the tobacco at
the time of sampling; (4) the kind of lot
or package; (5) the condition of the to-
bacco; (6) the identification number and
private identification marks on the lot;
and (7) when a lot is found to be dam-
aged, nested, or in doubtful keeping
order, a statement of such fact.

(f) Combination certificate. A com-
bination certificate of inspection and
weight may be issued under the act, if
such certificate carries the caption "To-
bacco Inspection and Weight Certificate"
and otherwise meets all of the require-
ments of paragraphs (b) and (d) of this
section.

§ 29.67 Disposition of certiflcates.
When a certificate of Inspection or
weight is issued under the act upon the
request of an Interested party the origi-
nal certificate and one copy shall be de-
livered or mailed to the applicant or a
person designated by him, and one copy
shall be mailed or delivered to the branch
or local office of inspection. Charges
may be made for additional copies fur-
nished the interested party upon request
as provided in § 29.128.

§ 29.68 Advance information. Upon
the request of an applicant for whom
tobacco has been Inspected, sampled, or
weighed and certificated under the act,
all or any part of the contents of such
certificate may be telegraphed or tele-
phoned to him at his expense. Informa-
tion relative to grade or other determina-
tions contained or to be contained in a
certificate shall not be divulged by an
inspector, sampler, or weigher to any
person other than an interested party or
his agent without the approval of the
Director, and such information shall not
be furnished an Interested party before
the certificate is issued.

§ 29.69 Weighing apparatus. A scale
used for determination of weight to be
certificated under the act shall be sub-
ject to examination for accuracy accord-
ing to the regulations of the State or
municipality In which located. No dis-
approved scale shall be used to determine
weight of tobacco for the purposes of the
act and the regulations in this subpart.

Mandatory Inspection
§ 29.71 Mandatory inspection. Man-

datory inspection consists of inspecting
and certifying tobacco under the Act on
designated markets before It is offered
for sale at auction.

§ 29.72 Where mandatory inspcctlon
zs required. All tobacco offered for sale
at auction on a market designated In ac-
cordance with the act and § 29.73 shall be
inspected and certificated under the act
upon the date specified by the Secretary
in public notice of such designation, and
thereafter, except when the requirement
of such inspection and certification is
temporarily suspended by the Director
in accordance with the act and the regu-
lations in this subpart.

§ 29.73 Designation of markets. An
auction market where tobacco bought or
sold thereon at auction or the products
customarily manufactured therefrom
move in commerce may be designated
under the Act by the Secretary after the
Director has advised the Secretary that
two-thirds of the growers voting in the
referendum held in accordance with
§ 29.74 favored the designation of such
market. When a market is designated
by the Secretary, he shall give public
notice of the fact and in such public
notice he shall specify the date on which
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the requirement of inspection and cer-
tification of tobacco sold at auction or
such market shall become effective. ThE
Director may temporarily suspend th(
requirement of inspection and certifica-
tion on a designated market when It 1,
found impracticable to provide such serv-
ice because competent inspectors are nol
obtainable or beause the quantity oJ
tobacco available for inspection is in.
sufflcient to justify the cost of sucl
service.

§ 29.74 Growers' referendum - (a)
Method of conducting. Any referenduir
held as provided in section 5,of the adl
shall be conducted by the Branch In ac-
cordance with this section. The Direc.
tor shall determine (1) the market o
grour of markets to be covered by a refer.
enicum; (2) when a referendumis to bi
held; and (3) the period during whici
growers, entitled to vote therein, ma.
cast their ballots. When a referendur
is held for a group of markets, the re-
sult of such referendum may be con.
strued to apply either individually o:
collectively to such markets. Befori
holding a referendum, the Branch shal
establish from the records of the collec.
tors of internal revenue for the precedin
marketing season, or in the absence o
such records then from such other re
liable sources of information s are avail
able, a list showing the names of a]
growers who are entitled to vote in thi
referendum, and from the list so estab,
lished the eligibility of growers to vote h
a referendum shall be determined by th,
Branch; Promded, That if a grower
whose name appears on such lists for tw4
or more markets selling the same class o
tobacco, votes in one referendum for
market selling such type, he shall not b
eligible to vote in a referendum for an
other market selling such type.

(b) Form of ballot. Ballots to be usei
for voting in a referendum held unde
the act shall be in a form approved fo
the purpose by the Director.

(c) Distribution of ballots. Ballots t
be used by growers in a referendum unde
the Act may be distributed by mail o
otherwise as the Director may seleci
The Director may establish and pubIs]
a list of voting places for the purpose o
any referendum and distribute ballot
therefrom. When ballots are not maile
directly-to growers who are entitled t
vote, insofar as their addresses ar
known, the Director shall announce th
voting places at which ballots can be se
cured, and copies of such announcemen
shall be given to the press and mailed. fc
posting and -distribution, to the post ol
fices of the market or group of market
covered by the referendum and to po
offices in the vicinity of such markets c
group of markets. Any explanator
statement with reference to a referen
dum, provisions of the act and these reg
ulations, or the operation and benefits c
the services authorized by the act ma
be attached to or supplied with ballots.

(d) Filing and tabulation of vote
Each ballot, when filled in and signed b
a grower entitled to vote In a teferer
dum, shall be mailed or delivered by hl
as specified in the ballot. Persons at
thonzed by the Director to receive vott
in any referendum shall promptly file a

- votes received or collected by them with
the Branch. All ballots filed In a refer-

i endur shall be examined to verify the
e eligibility of the voter and the Director
- shall have compiled the result of the

referendum and furnish the Secretary a
- statement showing whether or not two-

thirds of the growers voting favored the
C designation of the market or group of
- markets covered by the referendum. In

verifying votes, ballots which do not shorw
the desire of the voter, or ballots which
are defective or illegible, or ballots oa
which the signature or other Identifica-
tion does not correspond with the estab-
lished list shall not be counted. The

- choice of any individual voter shall not be
divulged by any official of the Branch,

_ ec)~ept to the Secretary when requested.
Votes, ballots, and other documents par-

Staining to a referendum shall be pre-
served in the Branch for a period of 2
years from the closing date of such ref-

- erendum, and may be destroyed there-
after.

r § 29.75 Accessibility, of tobacco. All
e tobacco subject to mandatory inspection
1 on a designated market shall be made
- readily accessible for inspection.

§ 29.76 Mandatory inspection ticl:cL
- A mandatory inspection ticket shall con-

sist of a Tobacco Inspection Certificate
made and issued In combination with an
auction warehouse ticket In a form ap-

- proved by the Director.
I § 29.77 Warehousemen to pr-oride
e tic ets. A mandatory inspection ticket.,
, in the form required by § 29.76 shall be
o provided by each auction warehouseman
f on a designated market to cover each lot
a of tobacco offered for sale at auction by
e him on such market.
Y § 29.78 Changes or alterations. No
d change or alteration shall be made, in
r the weight or other identification of ther lot, on a mandatory inspectiuon ticket

after the certification of type and grade
D by an official inspector, and any such
r change or alteration shall constitute and

r be construed as a change or alteration
in the certificate Issued or authorized
under the act.

f § 29,79 Disposition of ticket. One
s copy of the mandatory inspection ticket
d shall be attached to, or placed on, the
o tobacco certificated as a further identi-
e ficatlon of the lot and all copies of such
e ticket shall become null and void when
- such identifying copy is removed from
Lt the lot. When and as requested by the
ir Director, one copy of such ticket, showing

(a) the certification of type and grade;
;s (b) the weight and other Identification;
;t and (c) the details of the sale at auction,
Ir shall be delivered by the warehouseman
y to the Branch or the head Inspector of

the market.
§ 29.80 Announcing grades, The

)f grade of each lot of tobacco as certified
y by an official inspector on a desgnated

market shall be clearly announced by
s, the warehouseman or his representative
'y at the time the lot Is offered in the auc-
L- tion: Provided, That the Director may
n waive the requirement of announcing
L- grades n the auction if he finds It in-
es practical for the warehouseman to xa-
1 der this service.

Appcal
§ 29.90 When appeal mnay be talkev.

Whenever an interested party beieAves
that a certificate issued or a sample pre-
pared' under the Act I- not correct hs
may file an appeal: Prov:Xds, That (a)
the period for which such certificate was
Issued or s.mple was prepared, if any
specified, has not expired; (b) all tobacco
covered by such certificate or sample is
accezzible to an appeal inspector for
making a proper reinspection, resam-
pling, or rew eighing, and can be definite-
ly identified by him as the tobacco ccv-
ered by such certificate or sample; and
(c) the tobacco has not detEriorated or
undergone any material change.

§ 29.91 How to obtain an appzal. An
appeal shall be made n writing and fled
with the Branch or the cffice of inspec-
tion for the type of tobacco involved.
Such appeal shall show: (a) The date;
(b) the name and post office address of
the appellant and of the parson, if may,
making the appeal in his b half; (c) the
financlal interest of the applant n the
tobacco; (d) the reasons for malkmg the
appeal; and such other information as
may be required by the Director. The
appe.I shall be accompanied by the cer-
tificate or sample from which the appeal
Is taken, unless such requirement is
waived by the Branch when it is imprac-
ticable for the appellant to furnish such
certificate. The appeal inspector may
require the appellant to furnish any other
relevant and necessary information for
the proper consideration of the appeal.

§ 29.92 record of fiing time. When
an appeal Is filed, the date and time of
filing shall be recorded by the officer re-
ceiving It.

9 29.93 "When appeal may be ref ued.
If It shall appear that the reasons stated
In an appeal are frivolous or unsubstan-
tial or that the Act or these regulations
have not been compiled with, the appeal
may be denied or dismissed. When an
appeal Is denied or dismissed, the appeal
Inspector shall (a) notify the appellant
by telegraph or in writing giving the rea-
son for such denial or dismisscal; (b) mal
a copy of such notification to the Branch;
and (c) return or release to the appellant,
or other person designated by him, any
certificate or sample which was filed with
the appeal. All expen-es incurred in
connection with an appeal prior to its
refusal or dismissal shall be paid by the
appellant, as provided in § 29.126.

§ 29.94 When appwl may be with-
drawn. An appeal maybe withdrawn by
the appellant at any time before an ap-
peal certificate IS issued cr an appeal
sample Is prepared, upon the payment of
any expenses Incurred in connection with
the appeal as provided in § 29.126.

§ 29.95 Review or second znsgection
vot an appeal. A review or investigation
made in accordance with § 29.132, or a
second inspection, sampling, or weighm
made upon the request of an interested
party for the purpose of secunng new or
later information when the corectness
of an old certificate or sample is not ques-
tioned, shall not be considered an appeal.

§ 29.96 Order in whick made. Ap-
peals shall be heard and passed upon, so
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far as practicable, in the order in which
they are filed.
§ 29.97 Who shall pas& upon appeals.

Appeals shall be passed upon by an ap-
peal inspector designated for the pur-
pose by the Director. When authorized,
by the Director, two or more appeal in-
spectors may Jointly pass upon an appeal.
The Branch may authorize an inspector,
supervising inspector, or other person to
act as an appeal inspector, but no appeal
inspector shall pass upon an appeal in-
volving the correctness of a certificate
Issued or sample prepared by him.

§ 29.98 Appealfindings. Immediately
after an apleal has been heard and the
tobacco involved therein has been re-
examined, an appeal certificate shall be
Issued or an appeal sample prepared by
the appeal inspector. Such certificate or
sample shall show the finding of the
appeal inspector and shall be labeled
"Appeal Certificate" or "Appeal Sample",
as the case may be, over the signature of
the appeal inspector. An appeal certifi-
cate or sample shall supersede all other
certificates or samples for the same lot
of tobacco and shall refer specifically to
the certificate or sample from which the
appeal was made. In all other respects
the provisions of these regulations rela-
tive to certificates or samples shall apply
to an appeal certificate or sample. The
findings of the appeal inspector as cer-
tificated shall be final, unless the Director
shall direct a review of such findings.

§ 29.99 Superseded certificate or sam-
ple. When superseded under the regula-
tions in this subpart by an appeal cer-
tificate or an appeal sample, such super-
seded certificate or sample shall become
null and void and shall not thereafter be
used to represent the tobacco described
therein. If the original and the copies
of the old certificate were not delivered
to the appeal inspector for cancellation,
the appeal inspector shall notify such
persons or firms as he may consider
necessary to prevent fraudulent use of
any such null and void certificate.

Inspectors, Samplers, and Weighers
_§ 29.106 Who may be employed,

licensed, or authorized. Any person who
is not financially interested directly or
indirectly in merchandising tobacco, ex-
cept as a grower or except in disposing of
tobacco previously acquired, and who has
demonstrated his competency may be
employed, licensed, or authorized to in-
spect, sample, or weigh tobacco. Licenses
issued by the Secretary shall be counter-
signed by a supervising official of the
Branch. Licenses to inspect or to sample
shall specify the type or types of tobacco
which the licensee is authorized to in-
spect or sample.

§ 29.107 Order of providing service.
When tobacco is to be inspected, sam-
pled, or weighed upon request, such
services shall be renderedcas far as prac-
ticable in the order in which applications
were received. In conducting mandatory
Inspection, the inspection shall start at
the beginning of the "break" in the auc-
tion warehouse where the sale is sched-
uled to start and the inspection shall
continue in the order of sale on each

warehouse floor and from warehouse to
warehouse.

§ 29.108 Certificate issuance. A cer-
tificate shall be issued as soon a, practi-
cable after any tobacco has been in-
spected or weighed for the purpose of
the Act. A separate certificate shall be
issued for each lot of tobacco inspected
or weighed, except when a certificate
covering two or more lots is specifically
authorized by the Director. In case of
a lost or- destroyed certificate, a dupli-
cate thereof may be issued under the
same number, date, and name by an au-
thorized supervising official. Any such
duplicate certificate shall be plainly
marked "Duplicate" above the signature
of the supervising official who issued It.

§ 29.109 Inspection determinations.
The determination of type, grade, size,
form, condition, or other tobacco char-
actenstics shall be based upon a thor-
ough examnation of the lot of tobacco to
be certificated or an official sample of
such lot. The certification of a lot of
tobacco shall be a true representation of
the lot, or of the official sample, at the
time of inspection.

§ 29.110 Method of sampling. In
sampling tobacco under the Act, at least
three breaks shall be made at different
points in the lot, and in the discretion
of the sampler as many more breaks
shall be made as seem necessary to show
the range of the entire lot. From the
breaks so made tobacco to be used in the
official sample shall be selected. The offi-
cial shall, so far as practicable, include
tobacco of each quality, color, length, and
other characteristics found in the lot in
such proportions as would truly repre-
sent the lot. In case a lot is found to be
damaged, nested, or in doubtful keep-
ing order, the official sample tag shall be
so marked. Official sample tags shall be
attached to the sample, in a manner pre-
scribed by the Director.

§ 29.111 Weight determinations. Daily
before weighing any tobacco for the pur-
poses of the Act, a weigher shall verify
the accuracy of the scales to be used by
him. Except as may be otherwise speci-
fied by the Director, all weights certifi-
cated shall be within an accuracy of 1
pound.

§ 29.112 Proper light. Tobacco shall
not be inspected or sampled forthe pur-
poses of the act except when displayed
in proper light for correct determina-
tion of grade or other'characteristics of
tobacco. No tobacco shall be inspected
or sampled for the purposes of the act
in the direct rays of the sun or by any
artifical light which does not permit the
inspector correctly to determine the
grade or other characteristics of tobacco.

§ 29.113 Suspension and termination.
The license of an inspector, sampler, or
weigher may be suspended, pending final
action by the Secretary, by any official
authorized to countersign licenses when-
ever he considers such action to be for
the best interest of the service. The des-
ignation of an appeal inspector may be
withdrawn at any time by the Branch.
Before the license of an inspector, sam-
pler, or weigher is terminated or re-

yoked pursuant to the act and the
regulations In this subpart, such ap-
pointee or licensee shall be furnished by
the Secretary, or his designated repre-
sentative, with a written statement speci-
fying the charges, and within 7 days after
his suspension, the licensee may file an
appeal in writing with the Secretary sup-
ported by any evidence he may wish to
offer in connection therewith.

Fees and Charges

Fees or charges for permissive Inspec-
tion performed under the act shall be
fixed and paid in accordance with this
regulation.

§ 29.121 For inspection. Fees or
charges for inspecting, sampling, weigh-
ing, or sealing, upon the request of any
interested party, shall be fixed by the
Director, in accordance with §§ 29.122,
29.123, and 29.124, and In amounts which
are deemed reasonable under the circum-
stances.

§ 29.122 Under cooperativo agree-
ment. Fees or charges for inspecting,
sampling, weighing, or sealing, and su-
pervision in connection therewith, under
a cooperative agreement with other
branches of the Government, State agen-
cies, or other organizations or pdrsons
shall be In accordance with such agree-
ment.

§ 29.123 Direct service. Fees or
charges for inspecting, sampling, welgh-
ing, or sealing, when done independently
by the Branch, shall be fixed according
to the nature of the service and the con-
ditions under which the service is ren-
dered. Charges may, in addition to a
fee, include the expenses of the inspector,
-sampler, or weigher for travel and sub-
sistence and other necessary expenses
involved in rendering the service re-
quested.

§ 29.124 When application rejected or
withdrawn. When air application for In-
spection, sampling, or weighing Is re-
3ected In accordance with § 29.62, or
withdrawn in accordance with § 29.63,
the applicant may be required to pay a
reasonable charge for the time used by
an inspector, sampler, or weigher, and
other expenses Incurred In connection
with such application prior to its rejec-
tion or withdrawal.

§ 29.125 Charge for appeals. A charge
of $1 shall be made for each appeal filed
under § 29.90 and the fee for an appeal
inspection, sampling, or weighing shall
equal the fee for the original Inspection,
sampling, or weighing from which the
appeal is taken, plus any charges for
travel or other expenses Incurred In
hearing the appeal: Provided, That
when a material error In the certificate
or sample from which the appeal Is taken
is found by the appeal Inspector, the
charge and fee shall be waived.

§ 29.126 Wheft appeal refused or with-
drawn. When an appeal Is refused in
accordance with § 29.93 or withdrawn In
accordance with § 29.94, the appellant
may be required to pay a reasonable
charge for the time used by the appeal
inspector and other expenses incurred
In connection with such appeal prior to
its denial, dismissal, or withdrawal,
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29.127 For demonstrations. Charges,
not in excess of the cost thereof, as may
be approved by the Director, may be
made for demonstrations or samples
when such demonstrations or samples
are furnished upon request.

§ 29.128 For certificates. A charge
may be made, in the discretion of the
Director, for copies of certificates other
than those required to be distributed in
§ 29.67, and for the issuance of a dupli-
cate certificate in accordance with
§ 29.108.

§ 29.129 Payment of, how made. Fees
and charges fixed in accordance with
this regulation shall be paid by the ap-
plicant or person obtaining the service
in accordance with the statement reh-
dered by the Branch. A deposit to cover
all, or a part of, fees and charges for
services to be rendered may be required
by the Branch. Fees for services ren-
dered independently by the Branch, shall
be remitted by check or draft made pay-
able to the Treasurer of the United
States.

Miscellaneous
§ 29.131 Publications. Publications

under the act and the regulations in
this subpart shall be made in such me-
diums as the Director may from time
to time designate for the purpose.

§ 29.132 Branch investigations. An
inspector, sampler, or weigher, when au-
thorized by the Branch, may of his own
initiative, or upon the request of an in-
terested party,,review for the purpose of
verification or confirmation any tobacco
which he has certificated, and any su-
pervising official may review the work
of any inspector, sampler, or weigher:
Provided, That such review shall not be
made if the ownership of the tobacco in-
volved has changed since the date of
certification, unless there is intimation-or
evidence of deterioration or of irregu-
larities or fraud in connection with the
certification or sampling. When such
review discloses an error in the certifica-
tion, the inspector, sampler, or weigher
concerned, or supervising official shall
fmmediately correct the error by mak-
ing an appropriate change in the cer-
tificate or by canceling the certificate
and issuing a new certificate in lieu
thereof. Any correction made on a cer-
tificate shall be initialed by the isuing
official or by the supervising official.
When a new certificate is issued for a
lot of tobacco, the old certificate and
copies thereof shall become null and void
and shall not thereafter be used to rep-
resent the tobacco described therein.

§ 29.133 Identification number. The
Director may require the use of official
Identification numbers In connection
with tobacco certificated or sampled un-
der the Act. When identification num-
bers are required, they shall be specified
by the Director and shall be attached
to, or stamped, printed, or stenciled on,
the lots of tobacco certificated or sam-
pled, in a manner specified by the
Director.

Done at Washington, D. C., this 29th
day of December 1948.

ESEALI CHARs F. BPNNir,
flEcretary of Agriculture.

[F. R. Doe. 48--1501; Filed, Dec. 20, 1948;
8:59 a. ml

Subchaptor C-Regulatlons Urdor iho Farm
Products Inspection Ad

REGuLATIous roR InsPEcTrO:r Aim Crr irI-
CATION OF CEanr i AcnicuL.TunAL Com-
IroDrIES AZM PRODucrs TnrrxoF
On November 3, 1948, a notice of rule

making was published In the FEn zA
REGISsTE (F. I. Doc. 48-9650; 13 F. R.
6481) regarding proposed new regula-
tions for the inspection and certification
of dry beans, grain, hay, hops, lentils,
dry peas, split peas, oilseeds, rice, agri-
cultural and vegetable seeds, straw, cer-
tain other agricultural commodities, and
products thereof, under the Agricultural
Marketing Act of 1946 (60 Stat. 1087; 7
U. S. C. 1621 et seq.Y and the so-called
Farm Products Inspection Act, consisting
of provisions In the Department of Agri-
culture Appropriation Act, 1949 (62 Stht.
507; 7 U. S. C. Sup. 414) for the market
inspection of farm products. After con-
sideration of all relevant matters pre-
sented, Including the propo3als set forth
In the aforesaid notice, the following
regulations are hereby promulgated un-
der the authority contained In said acts.
The regulations of this part superrede
the regulations of Parts 57, 58, 59, 60., 62
and 66.
PART 68-REurUATioi;s ro InispEcrIoz

AnD CERTirrcA hxo or C£RTnz AGjcicij-
TURAL CO 0DITIES Arm PnOUCTSTHrEREOF

Sec.
63.1 Meaning of words.
68.2 Terms defined.

hADZIUSTrAT1O.n1
68.3 Authority.

68.4 Kind and availability of ervice.
68.5 Regulations not applicable to inspec-

tion, of grain under U. S. Grain
Standards Act or ceeds under Fcd-
eral Seed Act.

68.6 Who may inspect commodities.
68.7 Who may obtain cervico.
68.8 How to make application
68.9 Form of application.
68.10 When application may be withdrawn.
L' .11 Accessbility of commcditlc3.
68.12 Lot inspection.
68.13 Sample Inspection.
68.14 Inspection certificate, Issuance.
68.15 Inspection certificate, form.
68.16 Inspection certificate, disporlUon of.

TtMnsrrTIo:T
68.17 How to obtain a reinspection; with-

drawal of application therefor.
68.18 Manner of reinspection.
68.19 Reinspectlon certificates.
68.20 DIspositlon of reinapection certificates.

APPEAL is nsi"Eozz
6821 How to obtain an appeal Inspection.
68.22 Appeal application, form.
68.23 Record of flung appeal application.
68.24 When appeal application may ba with-

drawn.
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Sc '.

6C.2 Who chall n'l' appeal In-Tectio-m.
C32G Appeal Inspection certificate, Lssuace.
C3027 Appeal inzp.ctlon certificate, d.spozi-

tion.
C823 Appeal inspectIo certificate super-

--des Inspectlon certificate.
63.29 Niew Insp=tIon.

=-MaAL FP'ZOvIs'S F a mr r'io.,

nsuZsrscrzo. AM APP =. 1Nesrrcnae

68.20 Authority of applicant.
3821 Advance lnformatlon.

C3.32 Acces.lbility of records.
C3.33 Mianner of sampling, examinatlons,

analyser, etc.
C(3l Condltions upon which lnpection

cervice furnished.
63.35 D3nial of Inspection service.

6326 Who may be authorlzecL

63.37 V7h) may be licensed as Inspectoz.
6.8 Who may ba licen d as sampl rs.
63.9 Sampling procedure.
CU0 Samples to he Identified.
68.41 Suzp.enson or revccation of license.

rm AND -A~fl.-l Z50a S_-rVr =ec
63.42 Es-tabliShment of fees and charges for

Ins petion cervice.
63.43 Fees and charges for inspection or re-

Inspectlon.
68.44 Fees and charges for appeal Inspec-

tion.
63.45 Fees and charges when an application

for lnzspction or appmal Insection
is withdrawn or any inspection sr-
Ice I, rcfused.

63.42 Payment of fees and charges.
68.47 Fees and charges for cervices by

licensed samplers.
63.48 Refunds.

LUZiizAI oUS

63.49 Publications.
63.-10 Filing of final orders in proceedings

to deny inspection serviee or to
su.pand or revoie licensez.

68.51 Inspection records confildential.
C3.52 Political activity.
63.53 Identification.
63.% Fective date aid notice of revocation

of certain regulations.

Aumnosrr': 68.1 to 63.54 Isued under
6C Stat. 1037, 7 U. S. C. 1621 et seoq. 62 Stat.
507. 7 U. S. C. Sup. 414)

DEMOIn0S-

§68.1 Meaning of Wo'ds. Words
Used In the regulations in this part in the
singular form shall be deemed to import
the plural, and vice versa, as the case
may demand.

§ 68.2 Terms defined. For the pur-
pose of the regulations n this part un-
lezs the context otherwise requires, the
following terms shall be construed, re-
spectively, as follows:

(a) "Acts" means the Agricultural
Marketing Act of 1946 (7 U. S. C. 1621
et seq.) and the following provisions of
the Department of Agriculture Appro-
priation Act, 1949 (62 Stat. 507, 7 U. S. C.
Supp. 414), or similar provisions of any
future act of Congress conferring like
authority- "For the Investigation and
certification, in one or more ,urisdictions,
to shippers ansi other interested parties
of the class, quality, and condition of
any agricultural commodity or food
product, whether raw, dried, canned, or
otherwise processed, and any product
containing an agricultural commodity or
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derivative thereof when offered for inter- an inspector pursuant to the acts and
state shipment or when received at such the regulations relative to the class, qual-
Important central markets as the Secre- ity, quantity, or condition of commodi-
tary may from timte to time designate, ties at the time and place-stated therein.
or at points which may be conveniently (q) "Inspection" means (1) applying
reqched therefrom under such rules and such tests and making such eXaminations
regulations as he may prescribe, includ- of a commodity and records, according
Ing payment of such fees as will be rea- to the regulations, as may be necessary
sonable and as nearly as may be to cover to determine the class, grade, other qual-
the cost for the service rendered." ity designation, quantity, or condition of
(b) "Regulations" means.the regula- such commodity, and (2) issuing an in-

tions In this part. spection certificate.
(c) "Department" means the United (r) "Grade" means a grade as defined

States Department of Agriculture. in official standards for a commodity
(d) "Secretary" means the Secretary promulgated by the Secretary.

of the Department or any other officer or (s) "Origin" means the place or geo-
employee of the Department to whom graphical area where the commodity is
authority has heretofore been delegated, grown which Is a factor of quality.
or to whom authority may hereafter (t) "Cooperative agreement" means a
be delegated, to act in his stead, memorandum of agreement between the
(e) "Administrator" means the Ad- Department and other branches of the

ministrator of the Production and Mar- Federal Government, State agencies,
keting Administration of the Depart- and other agencies or persons, to con-
ment, or any other officer or employee of duct, cooperatively, commodity inspec-
the Department to whom authority has tion services as authorized in the acts.
heretofore been delegated, or to whom
authority may hereafter be delegated, to AUY5TRATON
act In his stead. § 68.3 Authority. The Director Is
(f) "Branch" means the Gram Branch charged with the admimstration of the

of the Production and Marketing Admin- provisions of the regulations and of the
istratlon of the Department. acts insofar as they relate to the subject
(g) "Director" means the Director of matter of the regulations, under the

the Branch or any other officer or em- supervision of the Secretary and the Ad-
ployee of the Branch to whom authority mmistrator.
has heretofore been delegated, or to INSPE CTION
whom authority may hereafter be dele-
gated, to act in his stead. §68.4 Kind and availability o i serv-

(h) "Person" means any individual, sle. (a) Theainspection of commodities
partnership, association, business trust, shall be (1) according to (i) standards
corporation, or any other organized of class, grade, other quality designa-
group of persons, whether incorporated tion, quantity, or condition for such com-
or not. modities promulgated by the Secretary;

Ci) "Interested party" means any per- or (ii) specifications prescribed by Fed-
son financially Interested in a transac- eral agencies; or (iii) specifications of
tion Involving a commodity. trade associations or organizations ap-

(J) "Applicant" means an interested proved by the Director; or (iv) instruc-
party who requests any inspection serv- tions and procedures prescribed by theice with espect to a commodity. Director, and (2) for one or more fac-

Ck) "Inspector" means any employee tors of class, grade, other quality desig-
of the Department authorized by the nation, quantity, or condition, as defined
Secretary, or any other person -licensed in such standards, specifications, or in-
by the Secretary, to inspect and certify structions and procedures.
the class, quality, quantity, or condition (b) Inspection under the regulationsof specified commodities, shall be provided only for commoditiesoffespecifiedersacommodities. re
(l) "Supervising inspector" means any offered for interstate shipment or re-

employee of the Department authorized cpived at important central markets des-
by the Secretary to inspect and certify ignated by the Director or at points con-
the class, quality, quantity, or condition veniently reached therefrom. Specific
of specified commodities and designated information as to the places where in-
by the Director to supervise the work of spection is available may be obtained
inspectors and official samplers. from the Director.
(m) "Official sampler" means any per- § 68.5 Regulations not applicable 4to-

son licensed by the Secretary to draw 'inspection of grain under U. S. Grakohz
samples of commodities for inspection or Standards Act or seeds under Federal
any employee of the Department author- Seed Act. The regulations do not apply
Ized by the Director or by a supervising tothe inspection of grin as required by
inspector to draw samples of commodi- the United States Grain Standards Act
ties for Inspection. (7 U. S. C. 1946 ed. 71 et seq.) or to the
(n) "Commodity" means any one of testing and inspection of seeds under the

the folowing agricultural commodities Federal Seed Act (7 U. S. C. 1946 ed.
and products: dry'beans, grain, hay, 1551 et seq.)
hops, lentils, oilseeds, dry peas, split peas,
rice, agricultural and vegetable seeds, § 68.6 Who may inspect commodities.
straw, and other agricultural commodi- The inspection of commodities shall bemade only by a person who has been
ties, and products of 'any of such com- a e oli by th S ee
modities, assigned by the Administrator authorized or licensed by the Secretary
to the Branch for inspection. to perfo rmsuchfunctions.
(o) "Office of inspection" means the § 68.7 Who may obtain service. An

office of an inspector, application for inspection may be made
(p) "Inspection certificate" means a by any interested party or is authorized

written or printed statement issued by agent.

§ 68.8 How to make application. An
application for inspection may be made
to any office of inspection. Such appli-
cation may be made orally, In writing,
or by telegraph. If made orally, the
office of Inspection may require that
such application be confirmed in writing.

§ 68.9 (Form of application. An ap-
plication for inspection shall Include the
following Information: (a) The date of
the application; (b) the Identification,
quantity, and location of the commodity;
(c) the name and post office address of
the applicant and, if made by an author-
ized agent, the name and post office ad-
dress of such agent; and (d) such other
information relating to the Inspection as
may be required by the official with
whom the application Is filed.

§ 68.10 When application may be
withdrawn. Upon payment by an appli-
cant of the charges required by § 68.45,
an application for Inspection may be
withdrawn at any time before the cer-
tificate has been issued or the results
of the Inspection have been furnished
through other means.

§ 68.11 Accessibility of Commodities.
Each lot of a commodity for which In-
spection is requested shall be so placed
as to permit the entire lot to be examined
or a representative sample thereof to be
obtained as required by the kind of In-
spection to be performed: Provided, That
if the entire lot Is not accessible for ex-
amination or a representative sample

.cannot be obtained, the accessible por-
tion of the lot may be examined or sam-
pled and the inspection restricted to
such portion, and the results certified s
outlined In § 68.14.

§ 68.12 Lot inspection. A lot inspec-
tion shall be' made by examining an
Identified lot of a commodity, by analyz-
ing or testing a representative sample or
samples of such commodity or by exam-
Ing relevant records concerning a com-
modity, whichever may be required for
the kind of service requested.

§ 68.13 Sample inspection. A sample
Inspection shall be made by examining,
analyzing, or testing a sample of a com-
modity, submitted by an applicant for
Inspection.

§ 68.14 Inspection certificate, Issu.
ance. Immediately after an Inspection
has been completed the Inspector shall
sign and Issue an inspection certificate
showing the results of the Inspection, In
accordance with paragraph (q) or (b)
of this section.

(a) Lot inspection certificate. A lot
inspection certificate shall be Issued to
show the results of the Inspection of an
Identified lot of a commodity' Provided,
That, when the entire lot is not accessible
for examination or a representative sam-
ple thereof cannot be obtained, the cer-
tificate shall state the estimated quantity
of the commodity In the accessible por-
tion or in the portion for which a repre-
sentative sample has been obtained, and
that the inspection is restricted to such
portion, and such certificate may have
printed or stamped thereon the words
"Partial Inspection" or "Partial Inspec-
tion certificate."
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(b) Sample inspection certificate. A
sample inspection certificate shall be
issued to show the results of the inspec-
tion of a sample of a commodity sub-
mitted by an interested party. Each
sample inspection certificate shall state
that the results of the inspection set out
therein apply only to the sample de-
scribed in the certificate.

§ 68.15 Inspection certificate, form.
Each inspection certificate shall be ap-
proved by the Director as to form, shall
state the results of the inspection, and
shall embody within its written or printed
terms only such statements of fact as
may be required or authorized by the
Director.

§ 68.16 Inspection certificate, dispo-
sition of. Immediately upon issuance
the original and one,copy of each in-
spection certificate shall be delivered or
mailed to the applicant or otherwise de-
livered or mailed in accordance with his
instructions. One copy of each Inspec-
tion certificate shall be filed in the office
of inspection, and two copies shall be
forwarded to the supervising inspector.
Not to exceed three additional copies
may be furnished, without extra charge,
to the applicant if a request therefor is
made prior to the issuance of such in-
spection certificate.

REMSPECTION

§ 68.17 How to obtain a remspection;
withdrawal of application therefor. (a)
Any interested party who is dissatisfied
with the results of an original inspec-
tion as stated in the inspection certifi-
cate issued as required by § 68.14 may
make application for a reinspection of
the commodity to the office of inspection
where the original inspection was made:
Provided, That, (a) the commodity has
not left the place where the original in-
spection was made; (b) the identity of
the commodity-has not been lost; (c)
an application for an appeal inspec-
tion has not been filed as provided in
§ 68.21, (d) the certificate issued as the
result of the original inspection of the
commodity is surrendered to the office
of inspection; and (e) the application
for remspection is filed not later than
the close of business on the second busi-
ness day after the date of the original
inspection.

(b) Upon payment by an applicant of
the charges required by § 68.45 hereof,
an application for remspection may be
withdrawn at any time before the cer-
tificate has been issued or the results of
the remspection furnished through other
means.

§ 68.18 Manner of rezspection. A
remspection shall be made by an inspec-
tor of the office of inspection where the
original inspection was made, shall be
based upon an analysis or test of a rep-
resentative sample or a reexamination cf
the commodity involved or the records
thereof, and shall be for the determina-
tion of the same factors of class, grade,
other quality designation, quantity, or
condition as requested in connection
with the original inspection.

§ 68.19 Reznspection certificates. Af-
ter a remspection has been completed,
the inspector shall sign and issue a cer-
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tificate showing the results of the rein-
spection, and such certificate shall su-
persede the original Inspection certificate
issued for the commodity Involved. Each
reinspection certificate shall bear con-
spicuously on Its face the notation "Re-
inspection" and shall clearly Identify by
number and date, the Inspection certifi-
cate which It supersedes. Such super-
sedure shall be effective as of the date
of Issuance of the reinspection certifi-
cate.

§ 68.20 Disposition of relnspection
certificate. The original and one copy
of each reinspection certificate shall be
delivered or mailed to the applicant, and
a copy shall be delivered or mailed to
each known person who received a copy
of the superseded Lertiflcate.

APPEAL IISPECTIOrl

§ 68.21 How to obtain an apeal in-
sp ection. Any interested party who is
dissatisfied with the results statcd In an
unsuperseded inspection certificate may
make application for an appeal inspec-
tion: Provided, That (a) the commodity
has not left the place where the Inspec-
tion appealed from was made; (b) the
Identity of the commodity has not been
lost; (c) the entire lot of the commodity
is available and accessible for sampling
and examination; and (d) the applica-
tion Is filed not later than the close of
business on the second business day fol-
lowing the date of the Inspection ap-
pealed Irom, which time of filing may be
extended by the supervising Inspector for
good cause shown. The application for
appeal Inspection shall be made In writ-
ing or by telegraphland shall be filed
in the Office of a Supervising Inspector.
The inspection certificate with respect to
which the application for appeal inspec-
tion Is made shall be submitted with the
application or as soon thereafter as pos-
sible.

§ 68,22 Appeal application, form. An
application for an appeal inspection shall
be signed by the applicaut or his duly au-
thorized agent and shall state: (a) The
Identification, quantity, and location of
the commodity at the time of making the
appeal; (b) the names and post office ad-
dresses of all interested parties; and (c)
such other Information relevant thereto
as may be required by the supervising
inspector.

§ E8.23 Record of filing appeal appli-
cation. A record showing the date and
place of filing an application for appeal
inspection and including any other avail-
able documents pertaining to such ap-
peal inspection shall be made immedi-
ately upon receipt thereof at the ofce
of the supervising Inspector.

§ 68.24 Whn appeal application may
be withdrawn. fUpon, payment by an ap-
pellint of the fees and charges required
by § 68.45 of the regulations, an applica-
tion for an appeal inspection may be
withdrawn at any time before the Federal
appeal certificate has been issued or the
results of the inspection have been fur-
nished through other means.

§ 68.25 Who shall malhi appeal In-
spZctionas. An appzal inspection zhall be
made only by a supervising inspector au-

thorized by the Director to make appeal
Inspections of the commodity Involved.

§ 68.26 Appeal inspzction certificate,
issuance. Immediately after an appeal
inspection has been completed, an in-
spection certificate designated as "Fed-
eral Appeal Inspection Certificate" shall
be Issued by the supervising inspector,
showing the results of such appeal in-
spection, and such certificate shall iden-
tify by number and date, the certificate
which It supersedes.

§ 68.27 Appeal inspection certificate,
disposition. The original end one copy
of each appeal Inspection certificate shall
be delivered or mailed to the appellant
or person designated by such appellant.
A copy shall also be furnished to each
interested party of record, including the
Inspector who made the inspection ap-
pealed from, and a copy shall be filed in
the office of the supervising inspector.
Not to exceed three additional copies may
be furnished, without extra charge, to
the appellant if a request therefor is
made prior to the issuance of the appeal
Inspection certificate.

§ 68.28 Appeal inspection certificate
supersedes inspection certificate. An ap-
peal inspection certificate shall super-
sede the nsuection certificate with re-
spect to which the appeal Inspection is
made: and such supersedure shall be
effective as of the date of issuance of
such appeal inspection certificate.

§ C3.29 New inspection. The provi-
sions of § 68.4 to § 68.28, with respect to
Inspections, reinspections, and appeal in-
spections shall not be construed to pre-
vent any interested party from obtaining
a new Inspection on any commodity when
the circumstances are such as to pre-
clude a reinspectidn or an appeal inspec-
tion under the regulations. A certificate
issued as a result of such new inspection
shall not supersede any inspection certif-
icate previously Issued. An application
for a new inspection shall not be re-
stricted to the scope of any previous In-
spection and the applicant may request
any or all of the inspection services pro-
vided for by the regulations, with the
privilege of reinspection and appeal in-
spection.
CGrh1L PmlvOio5Is: Fofl INsPcnro:, rani-

SPEOTIOf, AND APPEAL IIISPEOTIO t

§ 68.30 Authority of applicant. Proof
of the authority of the person applying
for any Inspection service may be re-
'quired In the discretion of the official to
whom application for Inspection is made.

§ 68.31 Adrance information. Upon
the request of an applicant for Inspec-
tion. all or any part of the contents of
an Inspection certificate issued to such
applicant may be telegraphed or tele-
phoned to him at his expense.

§ 68.32 Accessibility of records. In the
case of inspection for orgin, the records
Indicating the origin of the commodity
to be Inspected shall be made accessible
for examination and verification by an
inspector.

§ C8.33 Manner of sampling, exam-
natonS, analyses, etc. All samplings,
emaunnations, analyses, and tests shall
be made in accordance with Instructions
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and procedures prescribed or approved
by the Director.

§ 68.34 Conditions upon which inspec-
tion service furnished. Service under
the regulations will be furmshed only if
the applicant therefor has complied with
all relevant provisions of the acts and the
regulations prescribing the conditions
upon which such service is made avail-
ble, and until the applicant does so
comply such Service will be refused by
the official to whom, or the official in
charge of the office.at which, application
for service is made.

§ 68.35 Denial of inspection service.
(a) Any wilful misrepresentation or de-
ceptive or fraudulent practice made or
committed by any person in connection
with the making or filing of an applica-
tion for inspection service; (b) any
fraudulent Qr unauthorized use, altera-
tion, or imitation of any certificate issued
pursuant to the regulations; (c) any in-
terference with or obstruction of any
inspector or official .sampler in the per-
formance of his duties, by intimidation,
threat, assault or any other improper
means; or (d) any wilful violation' of the
regulations may be deemed sufficient
,ause for debarring the person found
guilty thereof from any or all benefits
of the acts, after opportunity for hearing
before a proper official in the Department
has been accorded him; Provided, That
pending investigation and hearing the
Director may, without hearing, direct
that such person shall be denied the ben-
efits of the acts.

AUTHORIZED INSPECTORS

§ 68.36 Who may be authorized. Any
employee of th3 Department who has
demonstrated that he possesses a thor-
ough knowledge of a commodity and the
standards, and instructions and proce-
dfires under which it is inspected may be
authorized by the Secretary to inspect
such commodity. Each authorization
which Is Issued by the Secretary shall be
countersigned by the Director.

LICENSED INSPECTORS AND SAMPLERS

§ 68.37 Who may be licensed as in-
spectors. Any person who is employed
under the terms of a cooperative agree-
ment, who possesses proper qualifica-
tions, as determined by the Director, and
who has no Interest, financial or other-
wise, direct or indirect, in merchandis-
ing, handling, storing, or processing any
commodities of the kind to be inspected
by him or related products, may be li-
censed by the Secretary to inspect such
commodities. Each license which is is-
sued by the Secretary shall be counter-
signed by the Director. Each person who
applies for a license as an inspector shall,
if so required by the Director, be exam-
ined for the purpose of determining his
competency. Such examination shall be
held at such time and place and in such
manner as may be prescribed by the
Director.

§ 68.38 Who may be licensed as sam-
plers. Any person who possesses proper
qualifications as determined by a super-
vising inspector, and has no interest,

financial or otherwise, direct or Indirect,
in merchandising, handling, storing, or
processing commodities of the kind to be
sampled by him or related products may
be licensed by the Secretary to draw
samples- of such commodities. Each
license which Is issued to samplers by
the Secretary shall be countbrsigned by
the supervising inspector under whose
direction the licensee draws samples of
commodities.

§ 68.39 Sampling procedure. Upon
request of any inspector, a licensed sam-
pler shall draw a sample or samples from
a designated lot or lots of commodities
in accordance with methods prescribed
by the Director. Such sampler shall for-
vard all samples of commodities thus

drawn to a designated office of inspection
in accordance with the instructions of a
supervising inspector, and shall furnish,
with each sample, the information which
the supervising inspector may request.

§ 68.40 Samples to be zdentified.
Each sample shall be accompanied by a
sampling report signed by the licensed
sampler, giving the identity, quantity,
and location of the commodity sampled,
the name and address of the applicant
for inspection, and such other informa-
tion regarding the lot of the commodity
sampled as may be required by the
supervising Inspector.

§ 68.41 Suspension or revocation of
licenses. (a) The license of any inspec-
tor or sampler licensed under the regu-
lations may be suspended or revoked if
the licensee, (1) through wilfuless,
carelessness or incompetence fails toper,
form his duties in accordance with the
regulations, and instructions and pro-
cedures prescribed by the Director; (2)
becomes incapable of properly perform-
ing such duties; or (3) engages in any
of the activities specified in § 68.35 -or
§ 68.52.

(b) In cases of wilfulness, or those In
which the public health, interest, or
safety so requires, the license of any li-
censed inspector or sampler may be sum-
marily suspended by the Director with-
out hearing, pending investigation, but
the licensee shall be advised of the facts
or conduct which appear to warrant sus-
pension or revocation of his license and
shall be accorded an: opportunity for a
hearing before a proper official in the
DePartment, before the license is finally
suspended or revoked. In all other
cases, prior to the institution of pro-
ceedings for the suspension or revocation
of a license, the Director shall cause to
be served upon the licensee, in person or
by registered mail, a statement of the
facts which appear to warrant such sus-
pension or revocation, specifying a rea-
sonable time, depending upon the cir-
cumstances in each case, within which
the licensee may demonstrate or achieve
compliance with the acts, the regulations
and Instructions and procedures -pre-
scribed by the Director. The licensee
may demonstrate compliance by the
presentation of evidence in writing or,
in the discretion of the Director, at an
oral hearing. At the end of the time
allowed for the licensee to demonstrate
or achieve compliance, if the Director

finds he Is In compliance, proceedings for
the suspension or revocation of his li-
cense shall not be Instituted, but If the
Director finds the licensee Is not In com-
pliance, he may institute such proceed-
ings and, after service upon the licensee,
in person or by registered mail, of a
notice that suspension or revocation of
his license Is under consideration for
reasons set out in the statement pre-
viously served upon him, and after op-
portunity for hearing before a proper
official in the Department, the license
may be suspended or revoked.
FEES AND CHARGES FOR INSPECTION SERVICE

§ 68.42 Establishment of fees and
charges for inspection service. Fees and
charges for inspection service shall be
established in accordance with § 60.43,
§ 68.44, and § 68.47, and shall be reason-
able and as nearly as may be equal to
the cost of the service for which such
fees and charges are assessed. Speciflo
information concerning the fees and
charges for particular services under the
regulations may be obtained from the
Director.

§ 68.43 Fees and charges for inspec-
tion or reinspection. Except as provided
in § 68.47, fees and charges for any in-
spection or reinspection shall be in ac-
cordance with the applicable provisions
of (a) and (b) of this section,

(a) Inspection by a salaried employee
of the Department. Unless otherwise
required by the provisions of (b) of this
section, fees and charges for inspections
or reinspections by an authorized inspec-
tor who Is a salaried employee of tho
Department shall be In accordance with
such schedule of fees and charges as may
be fixed and Issued by the Director.

(b) Inspection under a cooperative
agreement. Fees and charges for in-
spections or reinspections made pursuant
to a cooperative agreement shall be In
accordance with the terms and provisions
of such agreement.

§ 68.44 Fees and charges for appeal
inspection. Fees and charges for appeal
inspections shall be IA accordance with
such schedule of fees and charges as
may be fixed and issued by the Director
Promded, That, if the supervising inspec-
tor who makes an appeal inspection finds
that there is a material error In the
inspection from which an appeal Is taken,
no fees or charges shall be assessed,

§ 68.45 Fees and charges when an ap-
plication for inspection, reinspection or
appeal inspection is withdrawn or any In-
spection service is refused. In the event
an application for inspection, relnspec-
tion or appeal Inspection Is withdrawn or
any inspection service (including original
inspection, reInspection, or appeal In-
spection, Is refused pursuant to the ap.
plicable provisions of the regulations, the
interested party who made the applica-
tion for the Inspection service shall pay
only such expenses as were incurred In
connection with the service prior to the
withdrawal or refusal.

§ 68.46 Payment of fees and charges-
(a) Manner of payment. Except as pro-
vided in § 68.47 fees and charges for In-
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spections~remspections, and appeal in-
spections shall be paid by the interested
party making application for such in-
spections in accordance with the provi-
sions of paragraphs (b) and (c) of this
section; and, if required by the inspector
or supervising inspector who is to make
such inspection, such fees and charges
shall be paid in advance.

(b) Fees and charges for inspection by
a salaried employee of the Department.
Fees and 'charges for inspections, rein-
spections, or appeal inspections by an
inspector or a supervising inspector who
is a salaried employee of the Department
shall, unless otherwise required by para-
graph (c) of this section, be paid by the
applicant by check, draft, or money
order payable to the Treasurer of the
United States and remitted promptly to
the Director.

(c) Fees and charges for inspection
under a cooperative agreement. Fees
and charges for inspections or remspec-
tions under a cooperative agreement
shall be paid by the applicant in accord-
ance with the terms of such agreement.

§ 68.47 Fees and charges for services
by licensed samplers. Fees and charges
for drawing samples of commodities by
a licensed sampler shall be paid by the
applicant, either direct to such licensed
sampler or to the person, if any, by whom
such licensed sampler is employed in
such capacity. All fees and charges for
drawing samples of commodities by -a
licensed sampler shall be in accordance
with such schedule of fees and charges
as may be fixed and issued by the Direc-
tor: Provided, That if the licensed sam-
pler is employed under a cooperative
agreement, the fees and charges shall be
in accordance with the terms of such
agreement.

§ 68.48 Refunds. The Director will
cause to be refunded to any State or per-
son who is a party to a cooperative agree-
ment with the United States for inspec-
tion services, and to any applicant for
inspection service, any fees and charges
remitted in excess of the amount due the
United States.

MiMSCELLAiMOUS

§ 68.49 Publications. Publications
Under the acts and the regulations may
be made in the F E L REGisTEr, the
Service and Regulatory Announcements
of the Production and Marketing Admin-
istration, and such other media as the
Administrator may approve for the
purpose.

§ 68.50 Filing of final orders in pro-
ceedings to deny inspection service or to
suspend or revoke licenses. All final
orders in any proceeding to deny the
benefits of the acts to any person or to
suspend or revoke a license (except or-
ders required for good cause to be held
confidential and not cited as precedents)
shall be filed with the Hearing Clerk of
the Department and be available to
public inspection.

§ 68.51 Inspection records con lden-
tiazl. Unless otherwise provided by the
regulations in this part or, by other regu-
lations of the Department, records of
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any Inspections, including but not limited
to, copies of any inspection, reinspectlon,
or appeal inspection certificates Issued,
records of such certificates, applicant's
accounts, or other Information relating
to the work of any office of Inspection
shall not be made available to, or b3
opened for examination by, any pe ,cons
who is not connected with the Inspection
service provided by the regulations, and
such records shall be held strictly con-
fidential and for reference only by the
Director, the inspector In charge of such
office of Inspection, his assistants, and
such inspector's supervising inspector.
Summarized reports which do not dis-
close the operations of any individual
grower, shipper, or other interested party
and which are Identified clearly as to
source and contents may be released to
the public: Provided, That, when so re-
leased, they shall be published In such
manner and n such media as will make
the information available alike to all In-
terested parties.

§ 68.52 Political activity. All Inspec-
tors are forbidden, during the period of
their appointments or licenses to take
an active part in political management
or In political campaigns. Political ac-
tivity in city, county, State, or national
elections, whether primary or regular, or
in behalf of any party or candidate, or
any measure to be voted upon, is prohib-
ited. In addition to licensees, this ap-
plies to all appointees, Including, but not
being limited to, temporary and'coopera-
tive employees, and employees on leave
of absence with or without pay. Wilful
violation of this section will constitute
grounds for dismissal or other dicipli-
nary action In the case of appointees, and
suspension or revocation of licenses In
the case of licensees.

§ 68.53 Identillcation. All Inspectors
and official samplers shall have in their
possession and preserit upon request,
while on duty, the means of Identification
furnished to them by the Department.

§ 68.54 Effcctlrc date and notice of
revocation of certain regulations. The
foregoing provisions shall become effec-
tive 30 days after the date of publica-
tion hereof In the FeDEUA RrxS=, and
at that time shall supersede the regula-
tions in 7 CFR, as amended, Parts 57, 53,
59, 60, 62. and 66. which are hereby re-
voked as of such effective date, except
that with respect to violations, rights
accrued, liabilities Incurred, or appeals
taken under such regulations prior to
such effective date, all provisions of such
regulations shall be deemed to remain
In full force and effect for the purpose
of sustaining any proper suit, action, or
other proceeding with respect to any such
violation, right, liability, or appeal

Done at Washington, D. C., this 28th
day of December 1948. Witness my
hand and the seal of the United States
Department of Agriculture.

[SM.A] CHAIES F. BMIMANAII,
Secretary of Agriculture.

IF. Il. Dcc. 48-1140; Fllcd, Dec. 20, 1948;
8:GG a. m.]
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Chapter Vil-Production and Market-
ing Administration (Agricultural
Adjustment)

PAT 730--Ric=
zATIo:eN =1,EZING QUOTA

73021 E_- bad purpoz .
730.22 'FindlngS and detarminatisn tith

r-pTzct to the nat-onal msr7fetti_
quota for rice for the inaretiL-_
yer b-inning Augut 1, 1 G5.

§730.21 Basis and purpose. Tins
proclamation is Issued under section 355
(a) of the Agricultural Adjustment Act
of 1938, as amended. .,Its purpose is to
announce the findings of the S2cretary
of Agriculture with respect to the rela-
tionship between the total supply of rice
and the normal supply thereof for the
current marketing year in order to deter-
mine whether marketing quotas for nee
for the 1949-50 marketing year shall be
proclaimed under the act. Pror to mak-
Ig the findings, notice was given (13
F. R. 7867) that the Secretary was pre-
paring to examine the supply situation
to determine if quotas were required
under the act and that any interested
person might submit data, views, or
recommendations in writing with respect
thereto. No written expressions have
been receiVEd postmarked on or before
December 25,1943, the closing date there-
for mentioned in the notice aforesaid.
(Secs. 301, 355, 52 Stat. 38, 62, as amend-
ed; 7 U. S. C. 1301 (b), (c) 1355 (a))

§ 730.22 Findings and deterznznation
with rcspect to the national marketing
quota for rice for the markegtfng year
beginning August 1, 1949-(a) NormaZ
supply. The normal supply of nce for
the marketing year bgzining August 1,
1948. is 60,840,000 bushels of rough rice.
(b) Total supply. The total supply of

rice for the marketing year beginng
August 1, 1948, is 82,090,600 bushels of
rough rice.
(c) National marketing quota. The

total supply of rice for the current mar-
keting year does ot exceed by more than
10 percent the normal supply of rice for
such marketing year; therefore no na-
tional marketing quota for rice shall ba
In effect for the 1949-50 marketing year
for the marketings of rice by producers.
(Sems. 301, 355, 52 Stat. 33, 62, as amend-
ed; 7 U. S. C. 1301 (b) (c) 1355 (a))

Done at Washington, D. C.. this 33th
day of December 1943& Witness my
hand and the seal of the Department
of Agriculture.

[smul L W. Ducssi,
Acting Secretary.

[F. n. ]Dzc. 48-115M; Filed, DUc 30, 1248;
fl:46 a. m.I

Chapter Vill-Production and Marlcet-
ing Administration (Sugar Branch)

[General Sugar Quota xegs. Sries 11, N5'o. 11

PArT 821-Sucu Quois

SUGAR *UOT1AS FOR 1949

By virtue of the authority vested in the
Secretary of Agriculture by the Sugar Act
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of 1948 (61 Stat. 922) and the Adminis-
trative Procedure Act (60 Stat. 237) these
regulations are hereby made, prescribed
and published to be in force and effect
for the calendar year 1949- or until
amended or superseded by regulations
hereafter made during the calendar year
1949. -

Sec.
821.13 Quotas for domestic areas.
821.14 Quotas for other areas.
821.15 Determination and proration of area

deficits.
821.16 Proration of quota for foreign coun-

tries other than Cuba and the Re-
public of the Philippines.

821.17 Direct-consumption portion of quotas
or prorations.

821.18 Liquid sugar quotas.
821.19 Restriction on marketing and ship-

ment.
821.20 Inapplicability of quota regulations.

AuTHonrrr: §§ 821.13 to 821.20 issued under
seec. 403, 61 Stat. 932; 7 U. S. C. 1153.

Basis and purpose. The sugar quotas
set forth below have been established
pursuant to section 202 of the Sugar Act
of 1948 (hereinafter called the "act")
In terms of short tons of sugar, raw value,
determined by the Secretary of Agricul-
ture as the amount of sugar needed to
meet the requirements of consumers in
the continental United States for the cal-
endar year 1949. The purpose of
§§ 821.13 to 821.20, is to establish quotas
representing the amount of sugar which
each producing area may supply to the
continental United States market during
the calendar year 1949. Prior to the is-
suance of 88 821.13 to 821.20, notice was
given (13 F R. 6019) that the Secretary
of Agriculture was -preparing, among
other things, to establish sugar quotas
for the calendar year 1949 and to deter-
mine whether any domestic area, the Re-
public of the Philippines, or Cuba would,
be unable to market the full quota for
such area in 1949 and to reallot any quota
deficit so determined. In accordance
with the Administrative Procedure Act
(60 Stat. 237) due consideration hasbeen
given to the data, vlev' and arguments
submitted in wrifing by interested per-
sons and to the data, views, and argu-
ments expressed at the public hearing
held on November 15 and 16, 1948, in
Washington, D. C., for the purpose of af-
fording interested persons an opportunity
to express their views with respect to the
establishment of sugar quotas for the
caletidar year 1949.

Since the sugar quotas for some areas
are relatively small, thereby making it
possible for such areas to exceed their
quotas within a few days after the begin-
ning of the quota year, it is not possible
to comply with the 30-day effective date
requirement of the Administrative Pro-
cedure Act. -Accordingly, 8A 821.13 to
821.20, will become effective January 1,
1949.

§ 821.13 Original quotas for domestic
areas. There are hereby established,
pursuant to subsection (a) of section 202
of the act, for domestic sugar producing
areas for the calendar year 1949, the fol-
lowing quotas:

RULES AND REGULATIONS

Quotas in terms
of short tons,

Area: raw value
Domestic beet sugar ---------- 1,800,000
Mainland cane sugar ----------- 500, 000
Hawaii --------------------- 1,052,000
Puerto Rico ------------------ 910,000
Virgin Islands ----------------- 6,000

§ 821.14 Original quotas for other
areas. There are hereby established,
pursuant to, subsections (b) and (c) of
section 202 of the act, for foreign coun-
tries for the calendgr year 1949 the fol-
lowing quotas:

Quotas in terms
of short tons,

Area: raw value
Republic of the Philippines .... 982, 000
Cuba ------------------ 1,972, 800
Other foreign countries -------- 27, 200

§ 821.15 Determination and proration
of area deficts-(a) Deficit in quota for
the Republic of the Philippines. It is
hereby 'determined pursuant to subsec-
tion (a) of section 204 of the act that
for the calendar year 1949 the Republic
of the Philippines will be unable by an
amount of 125,000 short tons of sugar,
raw value, to market the quota estab-
lished for that area in § 821.14.

(b) Proration of deficit in quota for
the Republic of the Philippines. An
amount of sugar equal to the deficit de-
termined in paragraph (a) of this sec-
tion is hereby prorated, pursuant to sub-
section (a) of section 204 of the act, as
follows:

Additional quotas
in terms of short

Area: tons, -raw value
Cuba ------------------------.. . . 118,750
Foreign countries other than Cuba

and -the Republic of the Philip-
pines ------------------------- 6,250

§ 821.16 Proration of quota for for-
eign countries other than Cuba and the
Republic of the Philippnes-(a) Original
prorations. The quota for foreign coun-
tries other than Cuba and the Republic
of the Philippines is hereby prorated,
pursuant to subsection (c) of section 202
of the act, among such countries as fol-
lows:

Prorations
in pounds,

Country* raw value
Belgium --------------------- 320, 755
Canada ..................... ) 614,905
China and Hongkong ..------ 814, 004
Czechoslovakia --------------- 286, 962
Dominican Republic ---------- 7, 267,715
Dutch East Indies ----------- 230, 379
Guatemala ------------------ 384,997
Haiti, Republic of ----------- 1,004,431
Honduras ------------------ 3,741,021
Mexico --------------------- 6,573,906
Netherlands ----------------- 237, 442
Nicaragua ----------------- 11,139,471
Peru ---------------------- 12, 112,821
Salvador L-------- 8,946,168
United Kingdom ------------- 382, 178
Venezuela ------------------- 316,062
Other countries -------------- 46, 783

Subtotal --------------- 63,900,000
Unalloted reserve ------------- 500, 000

Total ------------------ 54,400,000

(b) Additional prorations. An amount
of. sugar equal to that part of the deficit
prorated to foreign countries other than
Cuba and the Republic of the Philippines

under paragraph (d) of § 821.15, Is here-
by prorated, pursuant to subsection (d)
of section 204 of the act, as follows:

Additional prora.
tions In pounds,

Country* raw value
Belgium --------------------- 3, 100
Canada ---------------------- 140,322
China & Hongkong ------------ 71,056
Czechoslovakia --------------- 65,486
Dominican Republic ---------- 1,658,405
Dutch East Indies ------------- 2, 673
Guatemala ------------------- 83, 292
Haiti, Republic of ------------ 229, 211
Honduras -------------------- 853, 702
Mexico --------------------- 1,500,168
Netherlands ------------------ 4,181
Nicaragua ------------------ 2,542,032
Peru ---------------------- 2,764,161
-Salvador ------------------- 2,041, 610
United Kingdom -------------- 87,213
Venezuela ------------------- 72, 125
Other countries --------------- 10,670

Subtotal ---------------- 12,800,000
Unallotted Reserve ------------ 200, 000

Total ------------------- 12, 00, 000

§ 821.17 Direct-consumption portion
of quotas or prorations-(a) Domestic
areas. Pursuant to subsections (a), (b),
and (c) of section 207 of the act, the
quotas established in § 821.13 for the fol-
lowing listed areas may be filled by di-
rect-consumption sugar not in excess of
the following amount for each such area:

Direct-consumption
sugar, short ton,

Area: raw value
Hawaii ..--------------------- 20, 010
Puerto Rico ------------------- 120,033
Virgin Islands ------------------- 0

(b) Other areas. Pursuant to subsec-
tions (d) and (e) of section 207 of the
act, the quotas established in §§ 821.14
and 821.15 for the following listed areas
may be filled by direct-consumption
sugar not in excess of the following
amount for each such area:

Direct-consump-
tion sugar, short

Area: tons, raw value
Republic of the Philippines - 50--- 9, 020
Cuba ------------------------ 87, 000

(c) Pursuant to subsection (a) of sec-
tion 204 of the act, the prorations of the
quota for foreign countries other than
Cuba and the Republic of the Philippines
established in § 821.16 may be filled by
direct-consumption of sugar not in ex-
cess of the amount of each country's
proration set forth in paragraph (a) of
§ 821.16.

§ 821.18 Liquid sugar quotas. There
are hereby established, pursuant to sec-
tion 208 of the act, for foreign countries
for the calendar year 1949 quotas for
liquid sugar as follows:

Liquid sugar, wine
gallons, 72 per-
uent toial sugar

Country* content
Cuba ------------------------ 7,970, s66
Dominican Republic ----------- 830, 804
Other foreign countries 0------- 0

§ 821.19 Restrictions on marecting
and shmpment (a) For the calendar year
1949, all persons are hereby prohibited,
pursuant to section 209 of the act, from
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bringing or importing into the continen-
tal United States from the Territory of
Hawaii, Puerto Rico; the Virgin Islands,
or foreign countries, (1) any sugar or
liquid sugar after the applicable quota, or
the proration of any such quota, has
been filled, or (2) any direct-consump-
tion sugar after the direct-consumption
portion of any such quota or proration
thereof has been filled.

(b) For the calendar year 1949, all per-
sons are hereby prohibited from ship-
ping, transporting, or marketing i4 in-
terstate commerce, or in competititon
with sugar or liquid sugar shipped,
transported, or marketed in interstate or
foreign commerce, .any sugar or liquid
sugar produced from sugar beets or
sugarcane grown n either the domestic
beet sugar area or the mainland cane
sugar area after the quota for such area
has been filled.
§. 821.20 Inapplicability of quota

regulations. Sections 821.13 to 821.19,
shall not apply to (a) the first ten short
tons, raw value, of sugar or liquid sugar
imported from any foreign country,
other than Cuba and the Republic of
the Philippines, in the calendar year
1949; (b) the first ten-short tons, raw
value, of sugar or liquid sugar imported
from any foreign country, other than
Cuba and the Republic of the Philippines,
in the calendar year 1949 for religious,
sacramental, educational, or experi-
mental purposes; (c) liquid sugar im-
ported from any foreign country, other
than Cuba -and the Republic of the
Philippines, in individual sealed con-
tainers not in excess of one and one-
tenth gallons each; or (d) any sugar or
liquor sugar imported, brought into, or
produced or manufactured in the United
States for the distillation of alcohol, or
for livestock feed or for the production
of livestock feed.

Statement of bases and considera-
tions-A. Orzgtnal quotas. The original
quotas established for domestic areas are
in amounts specified in the act. Section
202 of the act provides thAt the original
quota for the Republic of the Philippines
shall be 952,000 short tons "as specified
in section 211 of the Philippine Trade
Act of 1946." Quotas under the Sugar
Act are established in terms of "short
tons, raw value." An amount of 952,000
short tons of Philippine sugar of usual
polarization is equivalent to a quota of
98%000 short tons of sugar, raw value.
Similarly, the portion of this quota which
may be imported as direct-consumption
sugar, established as 56,000 short tons in
subsection (d) of section 207 of the act,
is equivalent to 59,920 short tons, raw
value. The original quotas for other for-
eign countries have been established by
applying the statutory percentages to the
difference between the consumption esti-
mate and the sum of the quotas estab-
lished for domestic areas and the Re-
public of the Philippines. The quota for
foreign countries other than Cuba and
the Republic of the Philippines has been
prorated on the basis of the original pro-
ration made for 1937, as prowded by the
act. The amounts of the quotas and pro-
rations which may be filled by direct-
consumption sugar are as specified In
the act. The liquid sugar quotas equal
those specified in the act.

B. Deficit in quota for the Republic of
the Philippines. Total production In the
Republic of the Philippines from the
1948-49 crop Is expected to be between

'720,000 and 743,000 short tons. This In-
dicates that recovery of the sugar Indus-
try in this area, while rapid, Is not yet
complete. Considering this level of pro-
ducilon, the requirements of sugar for
distribution In the Philippines and the
possibilities of arrivals In the United
States during the period October through
December 1949, of 1949-50 crop sugar,
even with further recovery of the Indus-
try, It is probable that at least 125,000
short tons, raw value, of the original
quota will not arrive in the United States
within the calendar year 1949. There-
fore, It has been determined that the Re-
public of the Philippines wil be unable
by an amount of 125,000 short tons of
sugar, raw value, to market the quota es-
tablished for that area for the calendar
year 1949. Accordingly, this quantity
has been prorated to Cuba and foreign
countries other than Cuba and the Phil-
ippines on the basis of 95 percent to Cuba
and 5 percent to suchother countries as
required by the act. This additional
quota for foreign countries other than
Cuba and the Republic of the Philippines
has been prorated on the same basis as
the original quota for these countries was
prorated.

After giving effect to the original
quotas and the proration of the Philip-
pine deficit the current quotas in terms
of short tons of sugar, raw value, for the
several domestic sugar producing areas,
the Republic of the Philippines, Cuba,
and "Other Foreign Countries" are as
follows:

[Shert tn., ra valxl]

-rrratbzn
pr~ulf~nrm 3--dooldegl Adi.

Proudisaors qual.to Inret fr 1,11. CJIQU !3
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Dane at Washington, D. C. this 29th
day of December 1948. Witness my hand
and the seal of the Department of Ag-
rculture.

rsmw, CHV...s P. B=Rssamar,
Secretary of Agriculture.

[P. R. Doc. 48-114.92; Fled, Dac. 3), 143;1
8:57 a. m.]
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PanT 821-Suie Quras
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QUOTAS FOa MsunmO.Z OF HA VTAX AIn
PURTO RMCO FOR CA. An YEAR 1949
By virtue of the authority vested in

the Secretary of Agriculture by the Sugar
Act of 1948 (61 Stat. 92) and the Ad-
ministrative Procedure Act (60 Stat. 237),
these regulations are hereby made, pre-
scribed, and published to be In foice and
effect for the calendar year 1949 or until
amended or superseded by regulations
hereafter made during the calendar year
1949.
8,c.
821.05 Consumption requirements and

quotas.
821.05 RestrictIons on marketing.

Basis and purpose. The determina-
tions and the ,uaar quotas set forth be-
low have been made and established pur-
suant to section 203 of the Sugar Act of
1948 (hereinafter called the "act!') The
act rEquires that the Secretary of Agr-
culture make such determinations and
establish such quotas for the calendar
year 1949 during December, 1948. The
determinations of the sugar consump-
tion requirements have been based, In-
sofar as required by section 201 of the
act, on official statistics of the Depart-
ment of 'Agriculture and statistics pub-
lished by other agencies of the Federal
Government. The purpose of such de-
terminations is to provide the amounts
of sugar needed to meet the requirements
of consumers In the Territory of Hawaii
and In Puerto Rico for the calendar year
1949. The determination provides a
basis-for the establishment of sugar
quotas for such year for local consump-
tion therein pursuant to section 203 of
the act.

Prior to the Issuance of these re-la-
tions, notice was given (13 P. R. 6019)
that the Secretary of Agriculture uas
preparing, among other things, to de-
termine the sugar consumption require-
ments and quotas for the calendar year
1949 for local consumption in Hawaii
and in Puerto Rico and that any inter-
ested person might present any data,
views, Or arguments with respect thereto
In writing not later than November 28,
1948. Due consideration has been given
to the data, views, and arguments sub-
mitted, in accordance with the Admin-
istrative Procedure Act (60 Stat. 237).

Since the act requires that the Secre-
tary of Agriculture determine sugar con-
sumptlon requirements and establish
quotas for local consumption In Hawaii
and In Puerto Rico for the calendar year
1949 during December, 1948, it Is not
possible to comply with the 30-day effec-
tive date requirement of the Administra-
tive Procedure Act. Accordingly, thesa
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regulations shall be effective when pub-
lished in the FEDERAL REGISTER.

§ 821.05 Consumption requirements
and quotas-(a) Original consumption
requirements. It is hereby determined,
pursuant to section 203 of the act, that
the amount of sugar needed to meet the
requirements of consumers in the Terri-
tory of Hawaii for the calendar year
1949 Is 35,000 short tons of sugar, raw
value, and that the amount of sugar
needed to meet the requirements of con-
sumers In Puerto Rico for the calendar
year 1949 is 95,000 short tons, raw value.

(b) Original local consumption quotas.
There are hereby established; pursuant
to section 203 of the act, for local con-
sumption In the Territor§ of Hawaii and
In Puerto Rico, for the calendar year
1949 the following quotas:

Quotas in terms
of short tons,

Area: raw value
l-awail ---------------.......... .35, 000
Puerto nico --------------------- 95,000

§ 821.06 Restrictions on marketing.
For the calendar year 1949, all persons
are hereby forbidden, pursuant to sec-
tion 209 of the act, from marketing in
the Territory of Hawaii or in Puerto
Rico, for consumption therein, any su-
gar or liquid sugar after the quota for
the area for the calendar year 1949 has
sen filled.

(Sec. 403, 61 Stat. 932; 1 U. S. C. Sup.
1153)

Statement of bases and considera-
tions. Section 203 of the act provides
as follows: "In accordance with such
provisions of section 201 as he deems ap-
plicable, the Secretary shall also deter-
mine -the -amount of sugar needed to
meet the requirements of consumers in
the Territory of Hawaii, and in Puerto
Rico, and shall established quotas for
the amounts of sugar which may bemar-
keted for local consumption in such
areas equal to the amounts determined
to be needed to meet the requirements
of consumers therein." It has been de-
termined that those provisions of section
201 of the act which shall apply to the
determination of the amounts of sugar
needed to meet the requirements of
consumers In Hawaii and in Puerto Rico
relate to (1) the amounts of sugar dis-
tributed fbr local consumption in Hawaii
and in Puerto Rico during the twelve-
month period ending October 31, 1948,
and (2) changes In consumption be-
cause of changes in population and de-
mand conditions. The amounts of su-
gar distributed for consumption in
Hawaii and Puerto Rico during such
twelve-month period' were 38,000 short
tons of sugar, raw value, and 100,000
short tons of sugar, raw value, respec-
tively. In Hawaii, demand is expected
to decline as a result of substitution
of syrups from pineapple juice in pine-
apple canning, accounting for a net re-
duction of 3,000 tons from the basic fig-
ure. In Puerto Rico, distribution of su-
gar in recent months indicates a slack-
ening In demand which is expected to
more than offset any increase in popu-
lation and accounts for a net reduction
of 5,000 tons from distribution for the

twelve months ended- October 31, 1948.
The total amounts thus determined to
meet the needs of the consumers in the
respective areas coincide with the rec-
ommendations made by interested per-
sons in those areas.

As provided in section 203 of the act,
the quotas for local consumptio in
Hawaii and in Puerto Rico.have been es-
tablished n amounts equal to the esti-
mates of consumers' needs in the respec-
tive areas.

Done at Washington, D. C., this 23d
day of December 1948. Witness my
'hand and the seal of the Department
of Agriculture.

[SEAL] CEARLES F. BRANNAN,
Secretary of Agriculture.

IF. R. Doc. 48-11491; Piled, Dec. 30, 1948;
8:57 a. in.]

PART 821-SUGAR QUOTAS
DETERMINATION OF AMOUNT OF SUGAR

NEEDED TO MEET REQUIREMENTS OF CON-
SUMERS IR THE CONTINENTAL UNITED
STATES FOR CALENDAR YEAR 1949
Basis and purpose. The determination

set forth below is made pursuant to sec-
tion 201 of the Sugar Act of 1948. The
act requires that the Secretary of Agri-
culture make such determination for the
calendar year 1949 during December of
1948. The determination has been based,
insofar as required by section 201 of the
act, on official statistics of the Depart-
ment of Agriculture and statistics pub-
lished by other agencies of the Federal
Government. The purpose of such de-
termination is to provide the amount of
sugar needed to meet the requirements
of consumers in the continental United
States for tfie calendar year 1949. The
determination provides a basis for the es-
tablishment of sugar quotas for such year
pursuant to section 202 of the act.

Prior to the issuance of this determi-
nation, notice was given (13 F R. 6019)
that the Secretary of Agriculture was
preparing, among other things, to deter-
mine the sugar consumption require-
ments for the calendar year 1949 and
that any Interested person might present
any data, views, or arguments with re-
spect thereto at a public hearing to be
held in Washington, D. C., onNovember
15, 1948. In addition, the notice stated
that any interested person might present
any data, views, or arguments with re-
spect thereto in writing not later than
November 26, 1948. In making this de-
termination, due consideration has been
given to the data, views, and arguments
expressed at the hearing held on Novem-
ber 15 and 16, 1948, and the data, views,
and arguments submitted in writing on
or before November 26, 1948, in accord-
ance with the Administrative Procedure
Act (60 Stat. 237)

Since the Sugar Act of 1948 requires
that the Secretary- of Agriculture deter-
mine sugar consumption requirements
for the calendar year 1949 during the
month of December 1948, It is not possi-
ble to comply with the 30-day effective
date requirement-of the Administrative
Procedure Act. Accordingly, this deter-

mnination shall be effective when pub-
lished in the FEDERAL REGISTER.

§ 821.12 Consumption requirements
and quotas. The amount of sugar needed
to meet the requirements of consumers
In the continental United States for the
calendar year 1949 Is hereby determined
to be 7250,000 short tons, raw value.
(Sec. 403, 61 Stat. 932; 7 U. S. C. Sup.
1153)

Statement of bases and considerations.
Section 201 of the Sugar Act of 1948
reads as follows:

The Secretary shall determine for each
calendar year, beginning with the calendar
year 1948, the amount of sugar needed to
meet the requirements of consumers In the
continental United States; such determina-
tions shall be made during the month of
December in each year for the succeeding
calendar year (in the case of the calendar
year 1948, during the first ten days thereof)
and at such other times during such cal-
endar year as the Secretary may deem nec-
essary to meet such requirements. In mak-
ing such determinations the Secretary shall
use as a basis the quantity of direct con-
sumption sugar distributed for consumption,
as indicated by official statistics of the De-
partment of Agriculture, during the twelve-
month period ending October 31 next pre-,
ceding the calendar year for which the de-
termination is being made, and shall make
allowances for a deficiency or surplus in In-
ventories of sugar, and for changes in con-
sumption because of changes In population
and demand conditions, as computed from
statistics published by agencies of the Fed-
eral Government; and, in order that such
determinations shall be made so as to pro-
tect the welfare of consumers and of those
engaged in the domestic sugar industry by
providing such supply of sugar as will be
consumed at prices which will not be ex-
cessive to consumers and which will fairly

- and equitably maintain and protect the wel-
fare of the domestic sugar industry, the Sec-
retary, in making any such determination,
in addition to the consumption, inventory,
population, and demand factors above spec-
ified and the level and trend of consumer
purchasing polwer, shall take Into considera-
tion the relationship between the prices at
wholesale for refined sugar that would re-
sult from such determination and the gen-
eral cost of living in the United States as
compared with the relationship between
prices at wholesale for refined sugar and the
general cost of living in the United States
obtaining during 1947 prior to the termina-
tion of price control of sugar as indicated
by the Consumers' Price Indek as published
by the Bureau of Labor Statistics of the
Department of Labor.

Pursuant to the provisions of this sec-
tion the determination of the sugar con-
sumption requirements has been based
upon the following:

1. Quantity of direct consumption
sugar distributed or consumption during
the twelve-months' period ending Octo-
ber 31 next preceding the calendar year
for which the determination is being
made. For the twelve months ended Oc-
tober 31, 1948, there were distributed
7,124,000 short tons, raw value, of direct
consumption sugars.

(2) Allowance for deficiency or sur-
plus in inventories of sugar Stocks of
refiners and Importers on December 4,
1948, were approximately 190,000 tons
smaller than on January 1, 1948, and will
be substantially smaller on January 1,
1949, than a year earlier. However, at
the beginning of 1948 such stocks were
excessive, whereas present stocks appear
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to be adequate under current conditions.
Reports of industrial users, wholesalers.
and retailers show but slight variations
in stocks held by these groups during the
period July 1947, to September 1948, and
it appears that these stocks likewise are
adequate but not excessive. Accordingly,
no allowance is made for a deficiency or
surplus in inventories.

(3) Allowances for changes in con-
sumption because of changes in popula-
tion and demand conditions, including
the level and trend of purchasiiig power.

a The Bureau of Census estimates that
population in 1949 will be approximately
1.11 percent higher than a year' earlier.
Purchasing power of consumers as shown'
by the Index of Income of Industrial
Workers rose from 332 percent of the pre-
war (1935-39) average in 1947 to 360
percent tentatively estimated for 1948.
The wholesale price of refined sugar Is.
now-163 percent of the prewar average.
Since the purchasing power of consumers
so measured has increased approximately
four times as much as the price of sugar
since the prewar period, it is not evident
that small changes that might occur in
purchasing power in 1949 will materially
affect sugar requirements. It is probable
that consumer purchases of sugar during
the 12 months ended October 31, 1948.
were reduced because of the abnormally
large supplies acquired by householders
prior to the termination of sugar price
controls on October 31, 1947. Unfortu-
nately, no statistics exist showing stocks
of householders on October 31, 1947, nor
the extent to which such stocks were uti-
lized subsequently. In view of the uncer-
tan effects on 1949 sugar requirements of
possible changes in demand, and of the
conditions set forth in (4) below, the
allowance made for these factors is only
126,000 tons.

(4) The relationship between prices at
wholesale for refined cane sugar and the
general cost of living in the United States
obtaining in 1947 prior to the termina-
tion of price control of sugar A whole-

-sale basis price of 9.019 cents per pound
for refined cane sugar would have been
required in November, 1948 to maintain
the relationship between the wholesale
price for refined sugar and the Con-
sumers Price Index that existed during
1947 prior to the termination of price
control of sugar. The actual wholesale
basis price for refined cane sugar in No-
vember, as at present, was 7.75 cents per
pound, or 14 percent below the level to
which consideration is required to be
given. The current price is also 0.65
cent per pound, or approximately 8 per-
cent below the ceiling price in effect dur-
ing October 1947, whereas the costs of
producing, processing, and transporting
sugar have increased since that date.
Howevef, in view of the reduction of
stocks held by refiners and the probable
reduction in household stocks, it is be-
lieved that the demand for quota sugar
wilfP improve significantly and that,
therefore, a determination of 7,250,000
short tons, raw value, will provide a sup-
ply of sugar which will "be consumed at
prices which will not be e.cessive to con-
sumers and which will fairly and equi-
tably maintain and protect the welfare of
the domestic sugar industry."
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It is hereby found and concluded that
the determination made above will meet
the requirements of the Sugar Act of
1948. (Sees. 201 and 403 of Pub, Law
388, 80th Cong.)

Done at Washington, D. C., this 23d
day of December 1948. Witness myhand
and seal of the Department of Agricul-
ture.

[smAL] C&'iLs F. BaAmir:,,
Secretary o1 Agriculture.

[F. R. Dc. 48-11493; Filed, D2c. 3D. 1918;
8:57 a. m.]

Chapter IX-Production and M~arket-
ing Administration (M a r Ic e t i n g
Agreements and Orders)

PAiR 935--Mx ni OtiO,%-CounrciL
BLUFFs Mlnmiern; AnEA

ORDER A=DMDIGN OR Fl, AS M. MED,

REGULA ITG MMUDLIM

§ 935.0 Findins and determinations.
The findings and determinations herein-
after set forth are supplementary and in
addition to the findings and determina-
tions made In connection with the issu-
ance of this order and of each of the
previously issued amendments thereto;
and all of said previous findings and de-
terminations are hereby ratified and af-
firmed except Insofar as such findings
and determinations may be n conflict
with the findings and determinations set
forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to Public Ac
No. 10, 73d Congress (May 12, 1933) as
amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of -1937, as amended (herein-
after referred to as the "act") and the
rules of practice and procedure govern-
ing the formulation of marketing agree-
meats and orders (7 CFR, Supp., 900.1
et seq.) a public hearing was held upon
certain proposed amendments to the ten-
tative marketing agreement and to the
order, as amended, regulating the han-
ling of milk In the Omaha-Council

Bluffs marketing area; and a decision
was made with respect to amendments
by the Secretary on December 21, 1948.
'Upon the basis of the evidence intro-
duced at such hearing and the record
thereof it Is hereby found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions of said order,
as amended and as hereby further
amended, will tend to effectuate the de-
clared policy of the act;

(2) The said order, as amended and
as hereby further amended, regulate5
the handling of milk In the same manner
as and Is applicable only to pemons in
the respective classes of industrial and
commercial activity specified n a mar-
keting agreement upon which hearings
have'been held; and

(3) The prices calculated to give milk
produced for sale in said marketing area,
a purchasing power equivalent to the
purchasing power of such milk as deter-_
mined pursuant to sections 2 and 8e of
the act are not reasonable in view of the
price of feeds, available supplies of feeds

and other economic conditions which
affect market supply and demand for
such milk, and the minimum prices speci-
fled In the order, as amended and as
hereby further amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
Interest.

(b) Additional findings. It Is neces-
sary, in the public interest, to make this
amendment effective not later than Jan-
uary I, 1949. Any delay beyond January
1, 1949, in the effective date of this
amendment will seriously threaten the
orderly marketing of milk in the Omaha-
Council Bluffs marketing area for the
month of January and succeeding
months. The nature and provisions of
the amendment are well known to the
handlers In the market since the hear-
Ing was held on June 29,1943, the recom-
mended decision was filed on October 25,
1943 (13 P. R. 6330), and the final deci-
sion was executed by the Secretary on
December 21, 1948, which final decision
sets forth the need for the amendment.
Compliance with the amendatory order
will not require any preparation on the
part of handlers which cannot be com-
pleted by January 1, 1949. It is hereby
found and determined, in view of these
facts and circumstances, that good cause
exists for making this amendment effec-
tive January 1, 1949; and that It would
be contrary to the public interest to delay
the effective date of this amendment to
a date later than January 1, 1949.

(c) Determinations. It is hereby de-
termined that handlers (excluding co-
operntive associations of producers who
are not engaged In processing, distribu-
ting, or shipping the milk covered by this
order, as amended, and as hereby further
amended) of more than 50 percent of
the volume of milk covered by this order,
as amended and as hereby further
amended, which is marketed within the
Omaha-Council Bluffs marketing area
refused or failed to sign the propsed
marketing agreement regulati the
handling of milk in the said marketing
area; and It is hereby further determined
that:

(1) The refusal or failure of such
handlers to sign said proposed market-
Ing agreement tends to prevent the ef-
fectuation of the declared policy of the
act;

(2) The issuance of this order, further
amending the order, as amended, is the
only practical means pursuant to the act,
of advancing the interests of producers
of milk which Is produced for sale in the
said marketing area; and

(3) The Issuance of this order, further
amending the order, as amended, is ap-
proved or favored by at least two-thirds
of the producers who, during the deter-
mined representative period (September
1948) were engaged in the production
of mill: for sale in the said marketing
area.

It i, therefore ordered, That on and
jafter the effective date hereof, the
handling of milk in the Omaha-Council
Bluffs marketing area shall be in con-
formity to and in compliance with the
terms and conditions of the aforesaid
order, as amended and as hereby further
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amended, and the aforesaid order, as
amended, is hereby further amended as
follows:

1. Delete paragraph (a) of § 935.5 and
substitute therefor the following:

(a) Basic price to be used rn comput-
ing Class I and Class II prices. The basic
price to be used in computing the mini-
mum prices per hundredweight for Class
I milk and Class II milk for each delivery
period shall be the higher of the prices
computed pursuant to subparagraphs (1)
and (2) of this paragraph:

(1) The average of the basic or field
prices reported to have been paid for
milk of .3.5 percent butterfat content re-
ceived during the preceding delivery pe-
riod at the following plants for which
prices are reported to the market ad-
ministrator or to the Department of
Agriculture, divided by 3.5, and multi-
plied by 3.8 and adjusted to the nearest
cent:
Present Operator of Plant and Location of

Plant
Amboy Milk Products Co., Amboy, Ill.
Borden Co., Dion, Ill.
Borden Co., Sterling, Ill.
Carnation Co., Morrison, Ill.
Carnation Co., Northfield, Minn.
Carnation Co., Oregon, Ill.
Carnation Co. Waverly, Iowa.
Dean Milk Co., Pearl City, Ill.
Dean Milk Co., Pecatonica, Ill.
Fort Dodge Creamery Co., Fort Dodge, Iowa.
Pet Mik Co., Shullsburg, Wls.
United Milk Products Co., Argo Fay, Ill.

(2) The price computed pursuant to
paragraph (b) (3) of this section for the
preceding delivery period for Class III
milk containing 3.8 percent butterfat.

2. Delete paragraph (b) of § 935.5 and
substitute therefor the follwmg:

(b) Class prices. Each handler shall
pay at the time and in the manner set
forth in § 935.7 not less than the prices
set forth in this paragraph for skim milk
and butterfat in producer milk received
during the delivery period at such han-
dler's plant.

(1) Class I. The price per-hundred-
weight of Class I milk containing 3.8
percefit butterfat shall be the basic price
computed pursuant to paragraph (a) of
this section plus 75 cents during the
months of January, February, and
March; plus 6Q cents during the monthq
of April, May, and June; and plus $1.00
during all other months of each year.

(I) The price per hundredweight of
butterfat in Class I milk shall be com-
puted by adding to the price computed
pursuant to subparagraph (3) (i) of this
paragraph $15.00 during January, Feb-
ruary, and March; $12.00 during April,
May, and June; and $20.00 during all
other months of each year.

(ii) The price per hundredweight of
skim milk In Class I milk shall be com-
puted by (a) multiplying by 0.038 the
price computed pursuant to subdivision
(I) of this subparagraph, (b) subtract-
ing the result from the price computed
pursuant to this subparagraph for Class
I milk cohtaining 3.8 percent butterfat;,
(c) dividing the result by 0.962, and (d)
adjusting to the nearest cent.

(2) Class II. The price per hundred-
weight of Class II milk containing 3.8
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percent butterfat shall be the basic price
computed pursuant to paragraph (a) of
this section plus 75 cents during the
months of January February, and
March; plus 60 cents during the months
of April, May, and June; and plus $1.00
during all other months, of each year.

(i) The price per-hundredweight of
butterfat in Class II milk shall be com-
puted by adding to the price computed
pursuant to subparagraph (3) (i) of this
paragraph $15.00 during January, Feb-
ruary, and March; $12.00 during April,
May, and June; and $20.00 during all
other months of each year.

(ii), The price per hundredweight of
skim milk in Class II milk shall be com-
puted by (a) multiplying by 0.038 the
price computed pursuant to subdivision
(I) of this subparagraph, (b) subtracting
the result-from the price computed pur-
suant to this subparagraph for'Class II-
milk contaimng 3.8 percent butterfat, (c)
dividing the result by 0.962, and (d) ad-
justing to the nearest cent.

(3) Class III. The price per hundred-
weight of Class III milk containing 3.8
percent butterfat shall be that computed
by multiplying by 3.8 the price computed
pursuant to subdivision (i) -(c) of this
subparagraph and .adding thereto the
amount computed pursuant to subdivi-
sion (ii) (a) of this subparagraph.

(i) The price per hundredweight of
butterfat in Class MI milk shall be com-
puted by (a) multiplying by 1.25 the,
average of the prices per pound of 92-
score butter at wholesale in the Chicago
market as reported by the Department of
Agriculture during the delivery period
in which such milk was received, (b)
subtracting 5 cents, (c) adjusting to
the nearest* cent, and (d) multiplying
the result by 100.

(ii) The price per hundredweight of
skim milk in Class I milk shall be com-
puted by (a) adding to 21 cents, 3 cents
for each full one-half cent that the price
of nonfat dry milk solids for human con-
sumption is above 7 cents per pound,
(b) dividing the resulting sum by 0.962,
and (c) adjusting to the nearest cent.
The price per pound of nonfat dry milk
solids to be used shall be the arithmetical
average of the carlot prices, both spray
and roller process, for human consump-
tion delivered at Chicago, as reported by
the Department of Agriculture for the
delivery period, including in such aver-
age the quotations for any part of the
preceding delivery period which were not
published and available for the deter-
mination of the price of such nonfat dry
milk solids for the previous delivery pe-
nod. In the event the Department of
Agriculture does not publish ca'rlot prices
for nonfat dry milk solids for human
consumption delivered at Chicago, the
average of the Carlot prices for nonfat
dry milk solids for'human consumption
f. o. b. manufacturing plants as reported
by the Department of Agriculture for
the Chicago area shall be used, and 3
cents shall be added for each full one-
half cent that the latter price is above
6 cents per pound.

(48 Stat. 31, as amended; 7 U. S. C. 601
ct seq., sec. 102 Reorg. Plan 1 of 1947,
12 F.R. 4534)

Issued at Washington, D. C., this 23th
day of December 1948 to b3 effcctive on
and afteK the 1st day of JanUary 1049,

[SEAL] CHARLES F BRANNAN,
Secretary of Agriculture.

[F. R. DoC. 43-11473; Filed, Dec. 30, 1018
8:56 a. m.]

PART 936-FREsH BARTLETT PEARS, PLUMS,
AND ELBERTA PEACHES GROWN 1l CALI-
FORNIA

ORDER AraENWNG ORDER, AS A!IIENDED,
REGULATING HANDLING

§ 936.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary to and
in addition to the findings and determi-
nations made in connection 'with the
issuance of this order and of each Of the
previously Issued amendments thereto;
and all of said previous findings and de-
terminations are hereby ratified and
affirmed except Insofar as such findings
and determinations may be in conflict
with-the findings and determinations set
forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S., C. 601 et seq.)
and the rules of practice and procedure
effective thereunder (7 CFR and Supps.,
900.1 et seq., 12 F. R. 1159, 4904) a publio
hearing was held at Sacramento, Cali-
fornia, on April 12, 1948, upon proposed
further amendments to the-marketing
agreement, as amended, and Order No.
36, as amended (7 CFR, Supp., 936.1 et
seq.) regilating the handling of fresh
Bartlett pears, plums, and Elberta
peaches grown in the State of California.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order, as amended dnd as
hereby further amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act;

(2) The said order, as amended and
as hereby further amended, regulates the
handling of fresh Bartlett pears, plums,
and Elberta peaches grown in the State
of California in the same manner as,
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, the market-
Ing agreement and the proposed amend-
ments thereto upon which hearings have
been held; and

(3) There are no differences in the
production and marketing of said fruit
grown in the production area covered by
said order, as amended and as hereby
further amended, that make necessary
different terms and provisions applicable
to different parts of such area. 0

(b) Determinations. It Is hereby de-
termined that:

(1) The agreement amending the mar-
keting agreement, as amended, regulat-
ing the handling of fresh Bartlett pears,
plums, and Elberta peaches grown in
the State of California, upon which the
aforesaid public hearing was held, has
been executed by handlers, excluding co-
operative associations of producers who
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were not engaged in processing, distrib-
uting, or shipping the fruit covered by
this order) who, during the period April
1, 1947, to March 31, 1948, both dates in-
clusive, handled, respectively, not less
than 50 percent of the volume of Bart-
lett pears, not less than 50 percent of the
volume of plmns, and not less than 50
percent of the volume of Elberta peaches
covered by said order, as amended and
hereby further amended;

(2) The aforesaid agreement amend-
ing the marketing agreement, as amend-
ed, has been executed by handlers who
were signatory parties to said marketing
agreement, as amended, and who, during
the preceding marketing season, handled
not less than 67 percent of the volume of
Bartlett pears, not less than 67 percent
of the volume of plums, and not less than
67 percent of the volume of Elberta
peaches, grown in the State of California.
handled by all signatory handlers to said
marketing agreement, as amended, dur-
ing said marketing season;

(3) The issuance of this order, amend-
ing the aforesaid order as amended, is
favored and approved by at least two-
thirds of the producers who participated
in a referendum on the question of its
approval and who, during the deter-
mined representative period (April 1,
1947, to March 31, 1948, both dates in-
clusive) were engaged, within the State
of California. in the production for mar-
ket of Bartlett pears, plums, and Elberla
peaches, respectively* and

(4) The issuance of this order, amend-
ing the aforesaid order as amended, is
favored and approved by producers who
participated in the aforesaid referen-
dum on the question of its approval and
who, during the aforesaid determined
representative period, produced for mar-
ket, within the State of California, at
least two-thirds of the volume of Bart-
lett pears, at least two-thirds of the vol-
ume of plums, and at least two-thirds of
the volume of Elberta peaches, respec-
tively, produced during said period by
all producers who participated in said
referendum.

It 2s, therefore, ordered, That, on and
after the effective date hereof, the han-
dling of fresh Bartlett pears, plums, and
Elberta peaches grown in the State of
California shall be in conformity to, and
in compliance with, the terms and con-
ditions of the aforesaid order, as amended

i and as hereby further amended; and
such order is hereby amended as follows:

1. Insert the following immediately
preceding the period in § 936.1 (b) "
and further amended by Public Law 305,
80th Cong., approved August 1, 1947"

2. Insert, after the first semicolon In
§ 936.2 (s) (3) the following: "to engage
in such research and service activities in
connection with the handling of such
fruit as ifiay be approved, from time to
time, by the Secretary"'

3. In § 936.2 (s) (8) insert the follow-
ing immediately after the word "sizes"'
"or minimum stafidards of quality and
maturity"

4. Delete the heading from § 936.4 and
substitute, in lieu thereof, the following:
"Regulation."

5. Delete the heading from § 936.4 (a),
and substitute, in lieu thereof, the fol-
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lowing: "By grades and sises-(1 Rec-
ommendation."

6. Delete the paragraph designation
"(b)" and Its heading from § 936.4 and
substitute, In lieu thereof, the following:
"(2) Establishment!'
7. Add to § 936.4 the following new

paragraph:
(b) By minimum standards of qual-

ity and maturity-(1) Recommendation.
Whenever a commodity committee, es-
tablished pursuant hereto for a particu-
lar fruit, deems It advisable to establish
curing any period minimum standards
of quality or maturity, or both, to govern
shipments of such fruit pursuant to this
paragraph, it shall so recommend to the
Secretary. Each such recommendation
of the committee shall be in terms of ()
minimum standards of maturity; (i)
freedom of fruit from material waste;
(il) freedom of fruit from material im-
pairment of shipping quality; (Iv) free-
dom of fruit from material impairment
of edible quality; (v) freedom of fruit
from serious damage to appearance; (vi)
minimum size requirements; or (vi) any
combination of the foregoing. With each
such recommendation, the committee
shall submit to the Secretary the infor-
mation and data on which such reCom-
mendation is predicated; and such com-
modity committee shall also submit to the
Secretary such other Information as he
may request.

(2) Establishment. Whenever -the
Secretary finds, from the recommenda-
tion and information submitted by a
commodity committee established pursu-
ant hereto for a particular fruit or from
other available information, that to es-
tablish minimum standards of quality or
maturity, or both, for such fruit and to
limit the shipment of such fruit during
any period to that meeting the minimum
standards would be In the public Interest
and would tend to effectuate the declared
policy of the act, he shall establish such
standards, designate such period, and so
limit the shipment of such fruit. The
Secretary shall Immediately notify such
commodity committee of the minimum
standards so established and the period
so designated; and the committee shall
give such notice thereof as may be rea-
sonably calculated to bring such regula-
tion to the attention of all interested
parties.

8. Delete the provisions in § 936.4 Cc)
Execmptions of the order and Insert, in
lieu thereof, the following:

(1) Each commodity committee, es-
tablished pursuant hereto for a particu-
lar fruit, shall, subject to the approval of
the Secretary, adopt the procedural
rules to govern the Issuance of exemption
certificates.

(2) In the event the Secretary Issues a
regulation for a particular fruit pursuant
to the provisions in paragraph (a) of this
section, the commodity committee estab-
lished pursuant hereto for such fruit
shall determine what the percentage of
such fruit permitted to be shipped from
each district is of the total quantity of
such fruit which would be shipped from
such district In the absence of such regu-
lation. An exemption certificate shall
thereafter be Issued by such committee to
any grower who furnishes proof, satis-

factory to such committee, that by rea-
son of conditions beyond his control he
will be prevented, because of the regu-
lation issued, from shipping, or having
shipped, a percentage of his crop of such
fruit equal to the percentage, determined
as aforesaid, of all such fruit permitted to
be shipped from his district. The cer-
tificate shall permit such grower to ship,
or have shipped, a percentage of his crop
of such fruit equal to the percentage de-
termined as aforesaid. Each such com-
modity committee shall maintain a rec-
ord of all applications submitted for ex-
emption certificates pursuant to the pro-
visions of this section, and shall main-
tain a record of all certificates Issued,
ncluding the information used in deter-

mining in each instance the quantity of
fruit thus to be exempted, and a record of
all shipments of exempted fruit. Such
additional information as the Secretary
may require shall be recorded in the rec-
ords of such committee. Each commod-
ity committee shall, from time to time,
submit to the Secretary reports stating in
detail the number of exemption certifi-
cates Issued, the quantity of fruit thus
exempted, and such additional Informa-
tion as may be requested by the Secre-
tary.

(3) In the event the commodity com-
mittee, established pursuant hereto for
a particular fruit, determines that by
reason of general crop failure or any
other unusual conditions within a par-
ticular district or districts, it is not feas-
Ible or would not be equitable to issue
exemption certificates to growers within
such district or districts on the basis
set forth in subparagraph (2) of this
paragraph, It may Issue exemption cer-
tificates on the basis of the average of
the percentages, as determined under
subparagraph (2) of this paragraph, of
the-crops of such fruit permitted to be
shipped from all districts. An exemption
certificate shall thereafter be issued Dy
such committee to any grower who fur-
nishes proof satisfactory to such com-
mittee to the effect that such grower will
be prevented, because of the aforesaid
regulation, from shipping, or havin
shipped, as large a percentage of his crop
of such fruit as the average of the per-
centages, as determined under subpara-
graph (2) of this paragraph, of the crops
of such fruit permitted to be shipped
from all districts. The certificate shall
permit such grower to ship, or have
shipped, a percentage of his crop of such
fruit equal to the average of the percent-
ages determined as aforesaid.

(4) If any grower is dissatisfied with
the action of a commodity cormmitte
taken with respect to his applic. lion for
an exemption certificate, such grower
may appeal to the Secretary* Proided,
Thatsuch appeal shallbe made promptly.
The Secretary may, upon an appeal made
as aforesaid, modify or reverse the a=-
tion of the committee from which such
appeal was taken. The authority ot the
Secretary to supervise cad control the
Issuance of exemption certificates i un-
limited and plenary' and any determma-
tion by the Secretary with respect to an
exemption certificate shall be final and
conclusive.

9. Insert before the period at the end
of the first sentence of § 93.4 (d) the
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following: "or ininimum standards of addition to the findings and determma- quire any preparation on the part of the
quality and maturity." tions made in connection with the Issu- handlers which cannot be completed by

10. Insert, after the word "size" in the ance of this order and of each of the Jrsauary 1, 1949. It Is hereby found and
last sentence of § 936.4 (d) the follow- previously issued amendments thereto; determined, in view of these facts and
ing: "or quality and maturity" and all of said previous findings and de- circumstances, that good cause exists for

11. Add the following new paragraph terminations are hereby ratified and af- making this amendment effective Janu-
to § 936.4: .firmed except insofar as such findings ary 1,1949; and that it would be contrary

(e) Modification, suspension, or terms- atid determinations may be m conflict to the public interest to delay the effec-

nation. Whenever a commodity coin- with the findings and determinations set tive date of this amendment to a date

mittee, established pursuant hereto for forth herein, later than January 1, 1949.

a particular fruit, deems it advisable to (a) Findings upon the basis of the (c) Determinations. It Is hereby de-

recommend to the Secretary the modi- hearing record. Pursuant to Public Act termined that handlers (excluding co-

fication, suspension, or termination of No. 10, 73d Congress (May 12, 1933) as operative association$ of producers who

any or all of the regulations established amended and as reenacted and amended are not engaged In processing, distribut-

pursuant to paragraphs (a) or (b) of by the Agricultural Marketing Agree- Ing, or shipping the milk covered by this

this section, it shall so recommend to ment Act of 1937, as amended (herein- order, as amended and as hereby further

the Secretary. If the Secretary finds, after referred to as the "act") and the amended) of more than 50 percent of the

upon the basis of such recommendation rules of practice and procedure govern- volume of milk covered by this order, as

or upon the basis of other available In- ing the formulation of marketing agree- amended and as hereby further amended,

formation, that to modify any such reg- ments and orders (7 CFR, Supps., 900.1 which is marketed within the Sioux City,
ulations will tend to effectuate the de- et seq.) a-public hearing was held upon Iowa, marketing area refused or failed
clared policy of the act, he shall so mod- certamproposed amendments to the ten- to sign the proposed marketing agree-
ify such regulations. If the Secretary tative marketing agreement and to the ment regulating the handling of milk
finds, upon the basis of such xecom- order, as amended, regulating the han- In the said marketing area; and It is
mendation or upon the basis of other dling of milk in the Sioux City, Iowa, hereby further determined that:
available information, that any such marketing area; and a decision was made (1) The refusal or failure of such han-
regulations obstruct or do not tend to with respect to amendments by the Sec- dlers to sign said proposed marketing
effectuate the declared policy of the act, retary on December 21, 1948. Upon the agreement tends to prevent the effectua-
he shall suspend or terminate such reg- basis of the evidence intioduced at such tion of the declared policy of the act;
ulations. The Secretary shall Immedi- hearing and the record thereof it is (2) The Issuance of this order, further
ately notifgf such commodity committee, hereby found that: amending the order, as amended, Is the
and such commodity committee shall (1) T4e said order, as amended and only practical means pursuant to the
promptly give adequate notice to han- as hereby further amended, and all of act, of advancing the Interests of pro-
dlers and growers, of the ssuaneL, of the terms and conditions'of said order, ducers of milk which Is produced for
each order modifying, suspending, or as amended and as hereby further sale in the said marketing area, and

terminating any such regulations. In amended, will tend to effectuate the de- (3) The issuance of this order, further
like manner and upon the same basis clared policy of the act; amending the order, as amended, Is ap-
the Secretary may terminate any such (2) The said order, as amended and as proved or favored by at least two-thirds
modification or suspensiona hereby further amended, regulates the of the producers, who, during the deter-

handling of milk in the same manner as mined representative period (September

12. Delete the first sentence m § 936.8 and is applicable only to persons in the 1948) were engaged In the production of
(a) and insert, in lieu thereof, the fol- respective classes of industrial and com- milk for sale In the said marketing area.
lowing: mercial activity specified in a marketing It is therefore ordered, That on and

§ 936.8 Expenses and assessments- - - agreement upon 'which hearings have after the effective date hereof, the han-
(a) Expenses. The Control Committee been held; and dling of milk In the Sioux City, Iowa,
is authorized to incur such expenses as (3) The prices calculated to give milk marketing area shall be in conformity to
the Secretary may find are reasonable produced for sale in said marketing area, and in compliance with the terms and
and are likely to be incurred by the a purchasing power equivalent to the conditions of the aforesaid order, as
Control Committee during the then cur- purchasing power of such milk as deter- amended and as hereby further amended;
rent season for the maintenance and mined pursuant to sections 2 and 8a of and the aforesaid order, as amended, is
functioning of such committee and the the act are not reasonable m view of the hereby further amended as follows:
respective commodity committees, and price of feeds, available supplies of feeds 1. Delete § 984.4 (b) (1) (1) and sub-
for such research and service activities and other, economic conditions which stitute therefor the following:
relating to the handling of fruit as the affect market supply and demand for (I) Disposed of In the form of milk,
Secretary may determine to be appro- such milk, and the minimum prices spec- skim milk, buttermilk, flavored milk and
priate. ified in the order, as amended and as flavored mill and

hereby further amended are such prices flavored milk drinks; and
13. Delete the last sentence of § 936.8 as will reflect the aforesaid, factors, in- 2. Delete § 948.4 (b) (2) and substitute

(b) sure a sufficient quantity of pure and therefor the following:

(48 Stat. 31 as amended, 61 Stat. 208, wholesome milk, and be in-the public
707; -7 U. S. C. and Sup. 601 et seq.) interest. (2) Class Irmilkshall be all skim mill-

Issued at Washington, D. C., this 28th (b) Additional findings. It is neces. and butterfat disposed of as cream, either

day of December 1948, to be effective on sary, in the public interest, to make this sweet or sour, including any mixture of
and after 12:01 a. i., P. s. t., February amendment effective not later than Jan- skim milk and butterfat containing more
anda 19 auary 1, 1949. Any delay beyond Janu- than 6 -percent butterfat, for consump-
15, 1949. ary 1, 1949, in the effective date of this tion in fluid form, aerated cream, and

[SEAL) CHARLEs F BRANNAN, amendment will seriously threaten the eggnog.
Secretary of Agriculture. orderly mirketing of milk in the Sioux 3. Delete § 948.4 (b) (3) and substitute

[r. R. Doc. 48-11488; Fied, Dec. 30, 1948; City, Iowa, marketing area for the month therefor the following:
8:56 a. m.] of January and succeeding months. The

nature and provisions of the amendment (3) Class I milk shall be all sk m
are well' known to the handlers in the milk and buttrfat specifically accounted

market since the hearing was held on (i) Used for animal feeds;
PAnT 948-In mr SIOUX CITY, IOWA) July 1, 1948, the recommended decision (ii) Used to produce any milk product

MARKETING AREA was filed on October 25, 1948 (13 F R. other than those specified in subpara-

ORDER AMENDING ORDER, AS AMENDED, 6333), and the final 'decision was exe- graphs (1) and (2) of this paragraph;

REGULATING HANDLING cuted by the Secretary on December 21, - and

§ 948.0 Findings and determinations. 1948, which final decision sets forth the (ill) Actual plant shrinkage up to, but

The findings and determinations herein- need for the amendment. Compliance not in excess of 2 percent, respectively,

after set forth are supplementary and in with the amendatory. order will not re- of the total receipts of skim milk or but-
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terfat in producer milk and other source
milk not including receipts from other
handlers.

4. Delete § 948.5 (a) and (b) and sub-
stitute therefor the following:

(a) Basic price to be used in comput-
zng class prices. The basic price to be
used in computing the minimum prices
per hundredweight for Class I milk and
Class II milk'for each delivery period
shall be the higher of the prices calcu-
lated by the market administrator pur-
suant to subparagraphs (1) and (2) of
this paragraph for the preceding delivery
period.

(1) The average, adjusted to the near-
est cent, of the basic (or field) prices
reported to have been paid for milk of
3.5 percent butterfat content received
during the delivery period at the follow-
ing plants for which prices are reported
to the-market administrator or to the
Department.of Agriculture:
Present Operator of Plant and Location o

Plant
Amboy LM-lk Products Co., Amboy, Ill.
Borden Co., Dixon, i11.
Borden Co.. Sterling, Il1.
Carnation Co., Morrison, 111.
Carnation Co., Northfield, Mlinn.
Carnation Co., Oregon, i.
Carnation Co., Waverly, Iowa.
Dean Milk Co., Pearl City, iM.
Dean Milk Co., Pecatonica, Ill.
Fort Dodge Creamery Co., Fort Dodge, Iowa.
Pet Ar11r Co., Shullsburg, Wis.
United Mil' Products Co., Argo Fay, IaI.

(2) The price, adjusted to the nearest
cent, calculated by the market adminis-
trator as follows: (i) Multiply by 1.25 the
average of the prices per pound of 92-
score butter at wholesale in the Chicago
market, as reported by the Department
of Agriculture during the delivery period
in which such milk was received, (ii)
subtract 5 cents, (iII) multiply by 3.5.
(iv) add 21 cents, and (v) add 3 cents
for each full one-half cent that the price
of nonfat dry milk solids is above 7 cents
per pound. The price per pound of non-
fat dry milk solids to be used shall be
the arithmetical average of the carlot
prices, both spray and roller process, for
human consumption delivered at Chi-
cago, as reported by the Department of
Agriculture for the delivery period, in-
cluding in such average the quotations
for any part of the preceding delivery
peiiod which were not published and
available for the determination of the
price of such nonfat dry milk solids for
the previous delivery period. In the
event the Department of Agriculture
does not publish carlot prices for nonfat
dry milk solids for human consumption
delivered at Chicago, the average of car-
lot prices for nonfat dry milk solids-for
human consumption f o. b. manufactur-
ing plants as reported by the Department
of Agriculture for the Chicago area, shall
be used, and 3 cents shall be added for
each full one-half cent that the latter
price is above 6 cents per pound.

(b) Class prices. Each handler shall
pay at the time and in the manner set
forth in § 948.7 not less than the prices
set forth in this paragraph for skim milk
and butterfat in producer milk received
during the delivery period at such han-
dler's plant.

(1) Class I. The price per hundred-
weight for Class I milk containing 3.5
percent butterfat shall be the basic
price computed pursuant to paragraph
(a) of this section plus 80 cents during
the months of April, May, June. and
July and plus $1.00 during all other
months of each year;

(I) The price per hundredweight for
butterfat In Class I mill: shall be com-
puted by adding to the price computed
pursuant to subparagraph (3) (1) of this
paragraph for the preceding delivery
period $16.00 during the months of April.
M ay, June, and July and $20.00 during
all other months of each year; and

(11) The price per hundredweight for
skim milk in Class I milk shall be com-
puted by (a) multiplying by 0.033 the
price computed pursuant to subdivision
(I) of this subparagraph, (b) subtract-
ing the result from the price computed
pursuant to this subparagraph for tIac.
I milk containing 3.5 percent butterfat.
(c) dividing the result by 0.905, and (d)
adjusting to the nearest cent.

(2) Class Ir. The price per hundred-
weight for Class II milk containing 3.5
percent butterfat shall be the basic price
computed pursuant to paragraph (a) of
this section plus 8Q cents during the
months of April, May. June. and July and
plus $1.00 during all other months of
each year;

(I) The price per hundredweight for
butterfat In Class II milk shall be com-
puted by adding to the price computed
pursuant to subparagraph (3) (1) of this
paragraph for the preceding delivery
period $16.00 during the months of April.
May. June, and July and $20.00 during
all other months of each year; and

(Ii) The price per hundredweight for
skim milk in Class IX milk shall be com-
puted by (a) multiplying by 0.035 the
price computed pursuant to subdivision
(I) of this subparagraph. (b) subtract-
lug the result from the price computed
pursuant to this subparagraph for Class
11 milk containing 3.5 percent butterfat.
(c) dividing the result by 0.955. and (d)
adjusting to the nearest cent.

(3) Class III. The price per hundred-
weight for Class TII milk containing 3.5
percent butterfat shall be the price com-
puted pursuant to paragraph (a) (1) of
this section for the preceding delivery
period or the price computed pursuant to
paragraph (a) (2) of this section for the
current delivery period, whichever Is
higher,

(1) The price per hundredweight for
butterfat In Class III mlil: zhll be com-
puted by (a) multiplying by 1.23 the
average of the prices par pound of 92-
score butter at wholesale In the Chicago
market as reported by the Department of
Agriculture during the delivery period Ia
which such milk was received, tb) sub-
tracting 5 cents, (c) adjusting to the
nearest cent and (d) multiplying the
result by 100. and

(ii) The price per hundredweight for
skim milk in Class I milk shall be com-
puted by (a) multiplying by 0.035 the
price computed pursuant to subflvlslon
(I) of this subparagraph, b) subtract-
ing the result from the price computed
pursuant to this paragraph for Class III
milk containing 3.5 percent butterfat,

(c) dividing the result by 0.9s5, and (d)
adjusting to the nearest cant.
(43 Stat. 31. as amended; 7 U. S. C. 631
et seq., sec. 102 Reorg. Plan 1 of 1947;
12 F. I. 4534)

Issued at Washington, D. C., this 28th
day of December 19438 to be effective on
and after the 1st day of January 1949.

I scat.] CHA=eLS F. Barunnr
Secretary of Agriculture.

IF. R. D3Z. 43-11474; Filed. Dac. 30, 1943;
8:53 a. m.l

[Orange Eag. 2611
PAr 966-O 1cGEs Gnown iu C.ioy.

Arm Am.Izo.a
LIaxITATIO:* OY SIPZr S

§ 966.407 Orange Regulation 261-(a)
Findings. (1) Pursuant to the provi-
sions of Order No. 66 (7 i'kR, Cum. Supp.,
966.1 et sEq.) regulating the handling of
oranges grown n the State of California
or in the State of Arizona, effective under
the applicable provisions of the Agn-
cultural Marketing Agreement Act of
1937, as amended, and upon the basis of
the recommendation and information
submitted by the Orange Administrative
Committee, established under the said
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of the quantity of such oranges
which may be handled, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
Is Impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage In public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the Fzn =.% Rraszn= (60 Stat.
237; 5 U. S. C. 1031 et seq.) because the
time Intervening between the date u=ien
information upon which this section 13
based became available and the time
when this section must become effective
In order to effectuate the declared policy
of the Agricultural Marketing Agreement
Act of 1937, as amended, Is insufficient,
and a reasonable time I- permitted, under
the circumstances, for preparation for
such effective data.

(b) Order. (1) The quantity of or-
anges grown in the State of California or
in the State of Arizona which may be
handled during the period b3gimnlng at
12:01 a. m., P. s. t., January 2, 1949, and
ending at 12:01 a. m., P. s. t., January 9,
1949. is hereby fixed as follows:

(I) Valencia oranges. (a) Prorate
District No. 1. No movement; (b) Pro-
rate District No. 2: Unlimited movement;
(c) Prorate District No. 3: Nlo movement.

(il) Oranges other than, Valencza or-
angqe. (a) Prorate Distnct No. 1. 703
carloads; (b) Prorate District No. 2: Un-
limited movement; (c) Prorate Distract,
No. 3: Unlimited movement.

(2) The prorate base of each handler
who has made application therefor, as
provided In the said order, is hereby flzel
In accordance with the prorate base
schedule which is attached hereto and
made a part hereof by this reference.
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(3) As used in this section, "haildled,"
-"handler," "carloads," and "prorate
base" shall have the same meaning as is
given to each such term in the said
order, and "Prorate District No. 1,' "Pro-
rate District No. 2," and 'Prorate Dis-
trict No. 3" shall have the same meaning
as is given to each such term in § 966.107
(11 F R. 10258) of the rules and regula-
tions contained in this part. (48 Stat.
31, as -amended; 7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 29th
day of December 1948.

[SEAL] S. R. SMITH,
Director Fruit and Vegetable

Branch, Production and Mar-
keting Administration.

PRO ATE BASR S Dm LE

[12:01 a. m. Jan. 2, 1949, to 12:01 a. m. Jan. 9,
194p]

ALL ORANGES OTHER THAN VALENCIA ORANXSo

Prorate District No. I
Prorate base

Handler (percent)
Total --------------------- 100.0000

A. F. G. Lindsay ----------------- 1.4254
A. F. G. Porterville --------------- 2.0185
A. F. G. Sides --------------------. 5371
Ivanhoe Cooperative Association.... .5339
Dofflemyer & Sons, NV. Todd ------ 6201
Earlilbest Orange Association ------ 1. 1335
Eiderwood Citrus Association ----- . 87C0
Exeter Citrus Association --------- 2.6759
Exeter Orange Growers Association. 1.2640
Exeter Orchards Association ------- 1.7282
Hillside Packing Association ------ 1.7182
Ivanhoe Mutual Orange Associa-

tion -------------------------- 1.0836
link Citrus Association ---------- 4.6998

Lemon Cove Association ---------- 1.8716
Lindsay Citrus Growers Associa-

tion -------------------------- 2.6396
Lindsay Coop. Citrus Association 1. 3791
Lindsay District Orange Co ------- 1.1627
Lindsay Fruit Association ---------- 1.7285
Lindsay Orange Growers Associa-

tion -------------------------- .9057
Naranjo Packing House Co ---------. 9660
Orange Cove Citrus Association_--. 3.2968
Orange Cove Orange Growers --- 2.0073
Orange Packing Company --------- 1.2000
Orosi Foothill Citrus Association.-- 1. 3063
Paloma Citrus Fruit Association-- .9960
Rocky Hill Citrus Association --- 1.7362
Sanger Citrus Association --------- 3. 7881
Sequoia Citrus Association ------- 1.0036
Stark Packing Corp --------------- 2.1966
Visalia Citrus Association ----.- 1. 5665
Waddell & Son ------------------- 1.8686
Butte County Citrus Association,

Inc ---------------------------- . 3760
James Mills Orchards Co ---------- .8738
Orland Orange Growers Association,

Inc --------------------------- 8960
Andrewi; Bros. of Calif ------------ 0000
Baird-Neece Corp ---------------- 1.8045
Beattie Association, Agnes M ------ 6890
Grand View Heights Citrus Associa-

tion -------------------------- 2.1766
Magnolia Citrus Association ------- 2.3432
Porterville Citrus Association, The. 1.5893
Richgrove-Jasmine Citrus Associa-

tion -------------------------- 1.3710
Sandilands Fruit co-------------- 1. 6910
Strathmore Coop. Association -- 1. 7029
Strathmore Dist. Orange Associa-

tion -------------------------- -.. 5831
Strathmore Fruit Growers Associa-

tion -------------------------- 1.2099
Strathmore Packing House Co --- 1.6549
Sunflower Packing Association, Inc. 2. 5178
Sunland Packing House Co -------- 2.8265
Terra Bella Citrus Association - 1-- .0902
Tule River Citrus Association --- 1.2171
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PRORATE BASE -SCrEDUL.-Continued"
ALL ORANGES OTHER THAN VALENCIA ORANGES-

continued

Prorate District No. 1-Continued

Prorate base
Handler (p

Kroells Bros., Ltd ------------
Lindsay Mutual Groves ----------
Martin Ranch----------------
Woodlake Packing House .........
Anderson Packing Co., R. M ......
Baker Brothers...............
Batkin Jr., Fred A ---------------
California Citrus Groves, Inc., Ltd-
Chess Co., Meyer W------------
Edison Groves, Inc ----.
Evans Bros. Packing Co ..........
Exeter Groves Packing Co......
Furr, N. C--------------------
Ghiahda Ranch -----------------
Harding & Leggett ............
Justman-Frankenthal Co .......
Lo Bue Brothers --------------
Marks, W. & ---------------
Panno Fruit Co., Carlo ...........
Randolph Marketing Co ..........
Reinmrs, Don H--------------
Rooke Packing Co., B. G ----------
'Vebb Packing Co., Inc ...........
Wolienman Packing Co .......
Woodlake Heights Packing Corp.
Zaninovlch Brothers -------------

ercent)
1.0649
1.5532
1.3530
2.1090

4222
.1408

0907
1.4489

4044
.0000
.0000

1.0575
.5867
.0360

1.5213
.2181

1.0407
.2564
.2249

2.0612
.3725
.9794

0000
1.1599
.5743

7718

[F. R. Dec. 48-11536; Filed, Dec. 30, 1948;
9:31 a. in.]

PART 975--MILK IN THE CLEVELAND, OHIO,

MARKETING AREA

ORDER AMENDING ORDER, AS AMENDED,
REGULATING HANDLING

§ 975,0 Findings and determnations.
The findings and determinations herein-
after set forth are supplementary to and
in addition to the findings and determi-
nations made in connection with the
issuance of this order and of each of the
previously issued amendments thereto;
and all of said previous findings and de-
terminations are hereby ratified and af-
firmed, except insofar as such findings
and deternnations may be In conflict
with the findings and determinations set
forth- herein.

(a) Findings upon the baszs of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as
amended, and as reenacted qnd amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (herein-
after referred to as the "act") and the
rules of practice and procedure, as
amended, governing proceedings to for-
mulate marketing agreements and or-
ders (7 CFR, Supps., 900.1 et seq., 12
F. R. 1159, 4904) a public hearing was
held upon a proposed amendment to the
tentatively approved marketing agree-
ment and to the order, as amended, regu-
lating the handling of milk in the Cleve-
land, Ohio, marketing area. Upon the
basis of the evidence introduced at such
hearing and the record thereof, it Is
found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions of said order,
as amended, and as hereby further
amended, will tend to effectuate the de-
clared policy of the act;

(2) The prices calculated to give milk
produced forsale in said marketing area
a purchasing power equivalent to the
purchasing power of such mill: as de-
termined pursuant to sections 2 and 8o
of the act are not reasonable in view of
the price of feeds, the available supplies
of feeds, and other economic conditions
which affect market supply and demand
for such milk, and the minimum prices
specified in the order, as amended, and
as hereby further amended, are such
prices as will reflect the aforesaid fac-
tors, insure a suffcient quntity of pure
and wholesome milk, and be in the pub-
lic interest; and

(3) The said order, as amended, and
as hereby further amended, regulates the
handling of milk in the same manner
as and is applicable only to persons in
the respective classes of industrial and
commercial activity specified in a mar-
keting agreement upon which hearings
have been held.

(b) Additional findings. It is neces-
sary to make effective promptly the pres-
ent amendments to the said order, as
amended, to reflect current marketing
conditions, and to insure the production
of an adequate supply of milk. Any fur-
ther delay in the effective date of this
order, as amended, and as hereby further
amended, will seriously threaten the
supply of milk for the Cleveland, Ohio,
marketing area and will disrupt orderly
marketing. The changes affected by this
order, amending the order, as amended,
do not require of persons affected sub-
stanti~l or extensive preparation prior
to the effective date. In view of the
foregoing, it is impracticable, unneces-
sary, and contrary to the public interest
to delay the'effective date of this order
for 30 days after its publication (see. 4
(c) Administrative Procedure Act, Pub.
Law 404, 79th Cong. 60 Stat. 237)

(c) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing, or shipping the milk covered by this
order, as amended) of more than 50 per-
cent of the volume of milk covered by
the aforesaid order, as amended, and am
hereby further amended, which is mar-
keted within the Cleveland, Ohio, mar-
keting area, refused or failed to sign the
marketing agreement regulating the
handling of milk in the said marketing
area; and it is hereby further deter-
mined that:

(1) The refusal or failure of such
handlers to sign said marketing agree-
ment tends to prevent the effectuation
of the declared policy of the act:

(2) The issuance of this order, fur-
ther amending the safd order, as
amended, is the only practical means,
pursuant to the declared policy of the
act, of advancing the interests of pro-
ducers of milk which is produced for
sale in the said marketing area; and,

(3) The issuance of this order further
amending the said order, as amended, is
approved or favored by at least two-
thirds of the producers who participated
In a referendum on the question of its
issuance and who during September 1948
(said month having been determined to
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be a representative period) were engaged
in the production of milk for sale in the
said marketing area.

It 2s therefore ordered, That on and
after the effective date hereof, the han-
dling of milk in the Cleveland, Ohio,
marketing area shall be in conformity
to and in compliance with the terms and
conditions of the aforesaid order, as
amended, and as hereby further
amended, and the aforesaid order, as
amended, is hereby further amended as
follows:

1. Delete § 975.6 (b) (1) and substitute
therefor the following:

(1) Add to the basic formula price the
following amount for the delivery pe-
rinod indicated: May and June, $0.85;
September, October, November, Decem-
ber, January, and February, $1.15; and
all others, $1.00: Provided, That in no
event shall the price for Class I milk
(other than that described in the second
proviso of this subparagraph) be lower
than $4.80 from the effective date of this
amendment through February 1949; and
not lower than $1.53 for the delivery pe-
nod of March 1949: And provided fur-
ther That the minimum price of sweet
or sour cream, or of any mixture of
cream and milk (or skun milk) in Class
I milk shall be the price computed pursu-
ant to this subparagraph prior to the
application of the above proviso, less 15
cents.
(48 Stat. 31, 670, 675; 49 Stat. 750; 50
Stat. 246; 7 U. S. C. 601 et seq., sec. 102,
Reorg. Plan 1 of 1947; 12 F. R. 4534)

Issued at Washington, D. C.. this 29th
day of December 1949, to be effective 'the
1st day of January 1949.

[smALI CHARLES F BRAsITITAN
Secretary of Agriculture.

[F. F. Doc. 48-11535; Filed, Dec. 30, 1948;
9:30 a. in.]

Chapter XXI-Organization,
Functions and Procedure

Subchapter D-Agricultural Research
Administration

PART 2401-OrrcE OF THE ADL IsTRAToR
PaRT 2402-BuREAU OF AGRICULTURAL AND

INDUSTRIAL CHEMISTRY

PART 2404--AGRICULTUnAL RESEARCH
CENTER

PART 2408-BuREAu or HUtmN NUTRITION
AN HoniE EcoNoLss

PART 2409-BREAu or PLANT INDUSTRY,
SOILS AN AGRICULTURAL ENGITEERING

DISCON'TIUUANCE OF CODIFICATION

The codification of Parts 2401, 2402,
2404, 2408 and 2409 is hereby discon-
tinued. Future amendments to state-
ments of organization and functions will
appear in the Notices section of the FD-
ERAL REGISTER.

Dated: December 28, 1948.
[SEAL] F. H. SPENCER,

Administrator.
IF. R. Doc. 48-11468; Filed, Dec. 30, 1948;

11:08 a. n.]

0
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TITLE 26-INTERNAL RIEVENUE
Chapter F-Bureau of Internal Reve-

nue, Department of the Treasury

Sublchaptcr C-t,1scollancous Exdo Taxes

IT. D. EmulI

PART 190-RCrc. %ior or Selirrs An
0 WnEs

I1SCELLANOUS =.ENOIENTUS
1. On September 22, 1948. notice of

proposed rule-making, regarding the rec-
tification of spirits and wines. was pub-
lished In the FDEaAL RGSrra (13 F. R.
5507)

2. After consideration of all such rele-
vant matter as was presented by inter-
ested persons regarding the proposal,
the following amendments of §2 190.13,
190.14, 190.17, 190.19, 190.31, 190.09,
190.49, 190.94, 190.95, 190.98, 193.93,
190.105, 190.106, 190.115, 199.113 (c),
190.119, 190.132, 190.138, 190.177, 190.202,
190.263. 190.332, 190.334, and 190.392 of
Regulations 15. relating to the rectifica-
tion of distilled spirits and wines, are
hereby adopted; §§ 190.41a and 190.471a
are added to such regulations; and
§§ 190.15. 190.16, 190.110 (a) (2) and
190.137 of such regulations are revoked.

3. These amendments are designed to
simplify certain requirements relating to
construction and equipment, and the
preparation, filing, and approval of doc-
uments in connection with the establish-
ment and operation of rectifying plants.
It is not the purpose of the amendments
to require the filing of new plats and
plans, or changes in premises or equip-
ment, where the existing documents and
equipment conform esentially to the
requirements of the regulations prior to
these amendments. Where substantial
changes are made in construction, equip-
ment, and premises, the new require-
ments should be observed.

§ 190.13 Within 600 feet of distillery.
The district supervisor may p2rmit the
carrying on of the busines of rectifying
spirits or wines at a distance of less than
600 feet In a direct line from a distillery,
when he is of the opinion that the rev-
enue will not be endangered thereby.
(Sees. 2319, 2832, 3170, 3176, L R. C.)

§ 190.14 Special application. A par-
son desiring to establish a rectifying
plant within 600 feet of a distillery shall
file a special application, in triplicate,
for such privilege with the district super-
visor. The application shall state the
location of the rectifying plant and the
distillery, the distance between the prem-
ises, the name of the distiller, a descrip-
tion of any connecting pipe lines, the
reason for locating the rectifying plant
within 600 feet of the distillery, and any
additional Information which the district
supervisor may require. The district
supervisor will take action on such special
application in accordance with the pro-
cedure prescribed in § 190.119. (S2es.
2819, 2832, 3170, 3176, I. R. C.)

§ 190.17 Changes requiring approral.
Where there Is to be a change In the dis-
tance between a rectifying plant and a
distillery located within 600 feet of each
other, as a result of the extension or cur-
tailment of either premises, a new special

application, in triplicat% must ba fIed
with the distnct supervisor by the pro-
prietor of the premises rhich are to b -

extended or curtailed. Where a chanme
occurs In the proprietorship of a rectify-
ing plant or distillery located within 633
feet of each other, the new proprietor
shall file with the district supervisor a
new, sp2cial application, in trplicate.
Unless the rectifying plant premises are
extended or curtailed as the result of
such change, the change may be reflected
in the next amended notice, Form 27-B,
and plat filed by the rectifier. Such neu
special application shall be considered
and disposed of In accordance with
§ 19.119. (S2cs. 2819, 2832, 3170, 3176,
LR.C.)

' 193.19 Building or rooms. The
rectifying plant must be so constructed
and equluped as to be suitable for the
rectification of spirits by tha process, or
proczses, of rectification which the
rectifier proposes to ue. The room or
building must be securely constructed of
brick, stone, wood, concrete or other sub-
stantbal material, and must be completely
separated from contiguous buildings or
rooms by solid. unbroken partitions, or
floors of substantial construction, ex-
cept as hereinafter provided. Such par-
titions shall extend from the ground to
the roof, or from the floor to the ceil-
Ing ff a roam is used, and if the recti-
fying plant is under the same roof or
in the same building in which is located
an internal revenue bonded warehousa
or a tax-paid bottling house, the two
premises must not have means of com-
munication with each other within the
building, except by approved pipe lines
as herein authorized: Provided, That
where a rectifying plant has heretofore
been established under the same roof,
or in the same building, with an internal
revenue bonded warehouse or a tax-paid
bottling house with interior communica-
tion between the two premises, it may
continue to operate in such location if
the revenue will not be jeopardized
thereby. Where distilled water or tax-
paid spirits are to be transferred by pipe
line to. or from, the rectifying plant m
accordance vwith the regulationi m this
part, necasary openings for the passage
of the required pipe lines may ba per-
mItted In the walls or partitions, and
necessary openings for passage of ar-
proved water, steam, sewer, or similar
lines may likewise be permitted in the
walls or partitions. Where contiguous
vholezale liquor dealer premises are used
in, lieu of a finished product room, the
nece.ary doors or openings may be per-
mitted in the walls or partitions for the
transfer of filled cases. (Secs. 2391 (e)
3176, L R. C.)

§ 100.31 Weighmng tanh;S. Where
weighing tanks are used for gauging
spirits, such tanks shall be constructed
of metal, and shall be stationary and of
uniform dimensions from top to bottom.
Each such tank shall be equipped with
a suitable measuring device whereby
the contents will be correctly indicated-
If the weighing tanks are to be used
for gauging rectified spirits for deter-
mining the amount of tax, or gauging
tax-exempt products prior to transfer of
the spirits to a botling tank, such weiI-
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Ing tanks must also conform to the re-
quirements of § 190.39. The gauging of
spirits in a -weighing tank connected
with a bottling tank shall be deemed to
meet the requirements of the regtlations
in this part for gauging the spirits in a
bottling tank mounted on scales: Pro-
vided, That after gauging, the spirits-nay
be transferred to the bottling tank for
immediate tax payment if subject to the
rectification tax. Each weighing tank
shall be mounted on accurate scales and
shall have plainly and legibly painted
thereon the words "Weighing Tank," fol-
lowed by its serial number and capacity
in wine gallons. The beams or dials of
the scales must indicate weight in
5-pound graduations for scales up to, and
including, 25 tons capacity, in 10-pound
graduations for scales exceeding 25 tons
capacity but not exceeding 60 tons ca-
pacity, and In 20-pound graduations for
scales having a capacity ofmore than 60
tons., (Sees. 2801 (e) 2829, 3176, 1. R. C.)

§ 190.39 Bottling tanks. Where spir-
its are bottled at the rectifying plant,
the rectifier shall provide in the rectify-
ing room, or bottling room if one is pro-
vided, one or more bottling tanks securely
constructed of nietal, and such tanks
shall be of uniform dimensions from top
to bottom. Each bottling tank shall be
mounted on scales, or equipped with a
suitable measuring device whereby the
contents will be accurately and precisely
indicated, and shall have plainly and
legibly painted thereon the words "Bot-
tling Tank," followed by -its serial num-
ber and capacity in wine gallons. A
suitable board shall be provided on each
bottling tank for the attachment of
Forms 237 and 230, as hereinafter pro-
vided. Each bottling tank must be
closed, and any necessary openings there-
in affording access to the interior, or to
the contents, must be provided with a
cover, whicl will be secured by a Govern-
ment lock. Stopcocks must be provided
and so arranged as to completely control
the flow of spirits both into and out of the
bottling tank, and so constructed that
they may be locked with a Government
lock. The pipe connections containing
such stopcocks or valves must be brazed,
welded, or otherwise secured to the tank
in such a manner that they cannot be
detached or altered without showing evi-
dence of tampering, and the outlet pipe
connection shall be equipped with a check
valve. The pipe line connecting the bot-
tling tanks with the bottling machine
must conform to the requirements of
§ 190.45. Bottling tanks may be perma-
nently connected with pipe lines for the
conveyance thereto of air and distilled
water, but the distilled water pipe line
must be affixed to the top of the tank.
Such pipe lines must be equipped with a
control valve which may be locked with a
Government lock. Pipe lines used for
the conveyance of air must also be
equipped with a check valve located near
the point of entry to the tank in order to
effectively prevent any abstraction of
spirits from the tank. Other pipe lines,
except those used for the conveyance of
spirits, may not be permanently con-
nected with such tanks. Bottling tanks
shall be accurately and precisely cali-
brated. (Sees. 2801 (e) (1), 2829, and
3176, I. n. C.)

§190.41a Accumulation tanks.
Where the rectifier removes distilled
spirits from the bottling line which con-
tain sediment or foreign matter, or which
otherwise require refiltering or rebot-
tling, he may install suitable accumula-
tion tanks in the bottling room for the
accumulation of such spirits. Each such
tank shall have plainly and legiblS pamt-
ed thereon the words, "Accumulation
Tank," followed by its serial number and
capacity in wine gallons. If the spirits
accumulated in each tank are of the
same class and type, they may be re-
turned to the bottling tank system for
refiltering and bottling with the same
batch of spirits. The return of the
spirits to the bottling tank system must
be under the supervision of the store-
keeper-gauger. Unless the spirits are
refiltered and bottled with.the same lot
of spirits from which they were originally
bottled, they must be returned for re-
rectification under an approved formula,
or, in the case of spirits not subjected to
taxable rectification, returned to the
dumping and reducing tank for com-
nungling with spirits without rectifica-
tion within the limitation of § 190.351.
In such case, appropriate notation will
be made on the Form 230 or Form 237
relative to the return of the spirits.
(Sees. 2801(e) 3176, 1. R. C.)

§ 190.49 Distance from distillery or
vinegar plant. If the rectifying plant
premises are situated more than 600 feet
in a direct line from any premises au-
thorized to be used for distilling spirits,
or from a vinegar' factory using the
vaporizing process, such fact shall be
stated on Form 27-B. If the distance
between the rectifying plant premises
and the premises of a distillery is less
than 600 feet in a direct line, there must
be stated in the notice, Form 27-B, the
name of the proprietor of the distillery,
the exact distance m feet and inches
between the rectifying plant and dis-
tillery, and whether the-ocation of the
rectifying plant within such distance of
the distillery has been approved by the
district supervisor. If such location of
the rectifying plant has been approved
by the district supervisor, the date of
such approval shall be given. If the
distance between the ,rectifying plant
premises and a vinegar factory using the
vaporizing process is less than 600 feet
in a direct line, such fact shall be stated
on the form, and also whether or not
the vinegar factory was established and
operated as such prior to March 1, 1879.
(Sees. 2801 (e) 2812, 2819, 2834; 2835,
3170, 3176, I. R. C.)

§ 190.94 Preparation. Every plat and
plan'shall be drawn to scale, and each
sheet thereof shali bear a distinctive
title, enabling ready identification. The
cardinal points of the compass must ap-
pear on each sheet except the eleva-
tional plans. The minimmum scale of any
plat will not be less than i/o inch per
foot. Each sheet of the original plat
and plans shall be numbered, the first
sheet being designated number 1, and the
other sheets numbered in consecutive
order. Plats and plans shall be sub-
mitted on sheets of tracing cloth, opaque
cloth, or sensitized linen. The dimen-
sions of plats and plans shall be 15 by

20 inches, outside measurement, with a
cleat margin of at least 1 inch on each
side of the drawing, lettering, and writ-
ing. Plats and plans may be original
drawings, or reproductions made by tho
"ditto process," or by blue- or brown-line
lithoprint, if such reproductions are
clear and distinct. (Sees. 2801 (e), 31l0,
I. R. C.)

§ 190.95 Depzction of rectifVing plant
premses. Plats must show the outer
boundaries of the rectifying plant prem-
ises, in feet and inches, in a color con-
trasting with those used for other draw-
Ings on the plat, and must contain an
accurate depiction of the building, or
buildings, comprising the premises, and
any driveway, public highway, or rail-
road right-of-way adjacent thereto or
connecting therewith. The depiction of
the premises shall agree with the de-
scription in the notice, Form 27-B. If
the premises are separated by a public
highway or railroad right-of-way, and
the tracts of land comprising the prem-
ises, or parts thereof, abut on such high-
way or right-of-way, opposite each other,
the different tracts will be depicted sepa-
rately, in feet and inches. If two or
more buildings-are to be used, the desig-
nated name of each shall be indicated,
and all pipe lines or other connections,
if any, between the same depicted,
Where two or more buildings are uted
for the same purpose, the name of each
such building shall include an alpha-
betical designation, beginning with "A,"
and they shall be so shown on the plat.
All first floor exterior doors of each build-
ing on the premises will be shown on the
plat. If the rectifying plant consists of
a room or a floor of a building, an entire
outline of the building, the precise loca-
tion and dimensions of the room or floor,
and the means of ingress and egress to
a public street or yard shall be shown.
Except as provided in § 190.104, all pipe
lines leading to or from the premises, the
purpose for which used, and the points of
origin and termination will be indicated
on the plat. (Sees. 2801 (e) ,3176, I. R, C.)

§ 190.98 Floor plans. The plans shall
include a floor plan of each building,
showing the general dimensions of the
rooms and floors, and the location of all
doors, windows, and other openings, and
how such openings are protected. If a
portion of a building Is used, such as a
room or floor, the floor plans vill include
only that portion, and shall also show the
means of ingress and egress to the street.
All apparatus and equipment, except
pipe lines, must be shown in their exact
location on the floor plans and their des-
Ignated use indicated. Pipe lines may
also be shown, if desired. In the case of
stills, tanks, and similar equipment, the
serial number and capacity shall also be
shown, (Sees. 2801 (e), 3176, I. R. C.)

§ 190.99 Elevational flow diagrams.
Elevational flow diagrams (plans) shall
be submitted which shall depict all equip-
ment in its approximate operating se-
quence and elevation by floors, with all
connecting pipe lines, valves, flanges,
measuring devices, and attachments for
Government locks. The elevation by
floors on the diagrams may be indicatqd
by horizontal lives representing floor
levels. All major equipment such as stills
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and tanks must be identified on the plans
as to number and use. The elevatlonal
flow diagram must be so drawn that all
fixed pipe lines, except those indicated by
§ 190.104, may be readily traced from
beginning to end. Other types of draw-
ings that clearly depict the information
required herem may be submitted in com-
pliance with tins section. (Sees. 2801
(e) 3176, T R. C.)
§ 190.105 Certificate of accuracy.

The plat and plans shall bear a certificate
of accuracy in the lower right hand cor-
ner of each sheet, signed by the rectifler,
the draftsman, and the district super-
visor, substantially in the following
form:

(Name of proprietor)

(Address)
Approved ---------

(Date)
Accuracy certified by:

(District supervisor)

(Name and capacity--for tie proprietor)

(Draftsman)
Rectifying Plant No.----------

--- -----------------
(Date)

Sheet No .-......

(Sees. 2801 (e) 3176, L R. C.)
§_190.106 Revised plats and plans.

The sheets of revised plats and plans
shall bear the same number as the sheets
superseded, but will be given a new date.
Any additional plats and plans shall be
given a new number in consecutive order,
or will be otherwise numbered and let-
tered in such manner as will permit the
filing of the plats and plans in proper
sequence. (Sees. 2801 (e) 3176, I R. C.)

§ 190.115 C h ang e s in premises.
Where the rectifying plant premses are
to be extended or curtailed, the rectifier
must file with the district supervisor an
amended notice, Form 27-B, and an
amended plat of the premises as ex-
tended or curtailed. If the plans are af-
fected by the extension or curtailment,
they must also be amended. If the rec-
tifying plant is withn 600 feet of a dis-
tillery, the rectifier must also file a spe-
cial application in accordance with
§§ 190.14 or 190.17, if the changes are of
such nature or extent as to require a
special application. The additional
premises covered by an extension may
not be used for rectifying purposes, and
the portion of the premises to be ex-
cluded by a curtailment may not be used
for other than rectifying purposes, prior
to approval of the notice, Form 27-B.
(Sees. 2801 (e) 3170, 3176, L R. C.)

§ 190.118 Qualification. * * *

(c) Registry of stills. Register the
stills on Form 26, in triplicate, in accord-
ance with § 190.471a, if not previously
registered.

§ 190.119 $peczal application. Where
a special application for permission to
operate a rectifying plant within 600
feet of a distillery is submitted by the
rectifier, and such special application
conforms to the requirements of these
regulations, the district supervisor will

cause an inspection to be made to de-
termine whether the propozed operation
of the rectifying plant within 600 feet
of the distillery may be permitted with-
out jeopardy to the revenue. The In-
spector will ascertain whether the ap-
plication accurately describes the
relative location of the two premises and
all pipe lines and other connections, if
any, between such premises, The in-
spector will also observe the surround-
ings, including all streets, roads, and
Sdriveways connecting the two premises,
and any condition which might en-
danger the revenue, and will describe
the same in his report. If the district
supervisor finds, upon consideration of
the inspection report, that the rectify-
ing plant may be operated at the desig-
nated location without danger to the
revenue, he will note his approval on all
copies of the special application. He
will then return one copy of the ap-
proved application to the applicant, re-
tain the original for his files. and for-
ward the remaining copy, together with
a copy of the inspection report, to the
Commissioner. Approval of the special
application pertains to the location of
the rectifying plant only, and does not
authorize the operation thereof. The
rectifying plant may not be operated
until the rectifier's bond, and other
qualifying documents required by law
and these regulations, have been filed
and approved by the Commissloner. If
the special application Is disapproved,
the district supervisor will note his dis-
approval thereon and will return all cop-
les of such application to the applicant,
with advice as to the reasons for disap-
proval (Sees. 2819, 2832, 3170, 3176,
L R. C.)

§ 190.132 Disposition of qualifying
documents. Where the rectifler's bond,
Form 34, and notice, Form 27-B, are ap-
proved by the Commissioner, the district
supervisor will. upon receipt of the ap-
proved copies of such documents from
the Commissioner. as provided in
§ 190.138, forward one copy oL the bond,
notice, plat, plans, and other qualifying
documents to the rectifier, and will re-
tain one copy of such documents for the
file. If the rectifier's bond Is dis-
approved, the district suparvisor will,
upon receipt from the Commissioner of
the disapproved copies of such bond and
other qualifying documents submitted
therewith, return all coples of the quall-
fying documents to the proprietor, with
advice as to the reasons for such disap-
proval (Sees. 2801 (e) (1), 3176, 1. RC.)

§ 190.138' Qualifying documents. The
Commissioner will review the notice.
plat, plans, rectifier's bond, Form 34. and
other qualifying documents, upon their
receipt from the district supervisor. If
the Commissioner approves the rectify-
Ing plant construction and equipment,
and the plat, plans, bond, and notice,
and other qualifying documents, he will
assign a registry number to the rectify-
ing plant in accordance with § 190.139,
note his approval on all copies of Ahe
bond and notice, retain one copy of the
bond and notice, and all copies of the
other qualifying documents, and will re,-
turn two copies of the approved bond

* and notice to the district supervisor,

with advice as to his action on the quali-
fying documents. If the Comissioner
disapproves the bond, he will note his
disapproval thereon and will return all
copies thereof to the district supervisor,
accompanied by the other qualifying
documents submitted therewith, and a
statement of the reasons for disapproval
of the bond. (S-cs. 2815 (c) (d) 31Z6,
I R. C.)

§ 190.177 Application, Form 122.
When the rectifier de-ires to dump
spirits for rectification, he will carefully
gauge each package and prepare Form
122, in duplicate, giving a complete da-
scription of the paclages and malang
application for permis-sion to dump the
spirits, except that where spirits are
transferred to the rectifying plant, di-
rectly upon taxpayment from a con-
tiguous distillery or internal revenue
bonded warehouse or a distillery or in-
ternal revenue bonded warehouse located
in the immediate vidInity of the rectify-
ing plant and owned by the proprietor of
the rectifying plant or a subsidiary and
dumped for rectification within 30 days
after receipt, the withdrawal gauge will
be considered as satisfying the require-
ment that the spirits shall be gauged
when dumped for rectification. The ts-
pervisor will determine from all the cir-
cuntances In each case whether the
distillery or warehouse and the rectifyim
plant are In the immediate vcinity.
Where the spirits are so dumped on the
withdrawal gauge. details of such gauge
will be copied on Form 122, and, in addi-
tion thereto. if the rectifying plant is
equipped with processing tanks mountei
on scales, the spirits may be dumped
and gauged by weighL in such prozass-
Ing tanks. In such case, the composite
proof and proof gallons determined by
such gauge shall also be reported on
Form 122. The difference in proof
gallons between the withdrawal (tax-
payment regauge) and such tank gauge
shall also be reported on Form 122. If
the spirits are to be drawn from a stor-
age taik, the rectifier will likewise exe-
cute Form 122, giving all the informa-
tion applicable. Each Form 122 will be
given a serial number beginning with
"1" for the .1st day of January of each
year and running consecutively there-
after to December 31, inclusive. (See.
2801 (e) (1) 2313, 3176, L R. C.)

§ 190.262 Appication required for ex-
tension. Where the rectifier desires to
employ a process of rectification which
will extend over more than 10 days, thus
necesitating the holding of the spirits
In the rectifying room for such longer
period, application in quadruluicate for
approval of such extended process must
be incorporated in the Form 27-B Sup-
plemental, and Lied with the district
supervisor as provided in § 190.152. The
rectifier must set forth fully on such
form. following the statement of prozess,
the reason why the period of time speci-
fled for completion of the process is nec-
essary. (Secs. 2801 (e) 3176, 1. R. C.)
§ 190.203 Inquiry by dbitrzet snpr-

visor. Upon receipt of a Form 27-B Sup-
plemental requesting approval of a proz-
es requiring more than 10 days for com-
pletion, the disttnct supervisor will make
such inquiry as he may deem propar to
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determine the necessity for the extended
period, and whether approval thereof
will jeopardize the revenue. He will
then forward-all copies-of the Form 27-B
Supplemental to the Commissioner along
with his findings and recommendation.
The Form 27-B Supplemental will be dis-
posed of in the manner prescribed by

190.156. (Sees. 2801 (e) 3176,I. R. C.)

§ 190.332 District supervisor may au-
thorize. The district supervisor may, in
his discretion, authorize the installation
of a pipe line for the transfer of rectified
spirits from the bottling tanks in the
rectifying plant to bottling tanks in a
contiguous taxpald bottling house or rec-
tifying plant for bottling. (Sees. 2801
(e) (1) 3176, I. R. C.)

§ 190.334 Action on application.
Upon receipt of the application, the dis-
trict supervisor will make such inquiry
as he may deem necessary to determine
the propriety of granting the permission
sought. He will then indicate his ap-
proval or disapproval on all copies of the
application, and will return one copy to
the applicant. Where the application Is
approved, the rectifier will, upon instal-
lation of the pipe line, file amended rec-
tifler's notice on Form 27-B, and plans,
as provided In § 190.117 in the case of
major changes in equipment and an
amended plat. These documents, to-
gether with a copy of the application to
install the pipe line and a copy of the
report of Inspection relating thereto, will
be forwarded to the Commissioner for
appropriate action prior to use of the
pipe line. If the application is disap-
proved, the district supervisor will return
all copies of the application to the appli-
cant with advice as to the reasons for
disapproval. (Secs. 2801 (e) (1) 3176,
L R. C.)

§ 190.392 Shipment of stamps. Where
the stamps are to be shipped, the col-
lector will forward the stamps to the
Government officer by registered mail or
express. The expense of forwarding the
stamps by registered mail or express will
be borne by the proprietor. The col-
lector may furnish the stamps directly
to the proprietor for immediate delivery
to the Government officer in accordance
with § 190.391. (Secs. 2801 (e) 3176,
I. R. C.)

§ 190.471a Registry on Form 26.
Every person having in his possession or
custody or under his control any still or
distilling apparatus that is set up, must
register the same on Form 26, in tripli-
cate, with the district supervisor for the
district in which it is set up. Stills to
be used for the rectification of any type
of distilled spirits may be registered for
"Rectification of distilled spirits," and
the specific type need not be shown.
Thereafter, when another type of dis-
tilled spirits Is to be rectified, the still
need not be reregistered. The tempo-
rary suspension of a rectifying plant will
not necessitate reregistration of the
stills. Furthermore, the operation of a
rectifying plant by alternating proprie-
tors, where no actual change in, owner-
ship occurs, will not require reregistration
of the stills by the proprietors. Where
there is a change in location or use, or
an actual change in ownership of a still,
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the still must be registered to reflect the
change. The district supervisor will,
upon approving the registration of a
still on Form 26, retain one copy of the
form, forward one copy to the Commis-
sioner, and return the remaining copy
to the rectifier. (Sees. 2801 (e) 2810,
3170, 3176, I. R. C.)

4. This Treasury decision shall be ef-
fective on the 31st day after its publica-
tion in the FEDERAL REGISTER.

(53 Stat. 300, 308, as amended, 309, 314,
319, 320, 373, as amended, 375; 26 U. S. C.
secs. 2801 (e), 2810, 2812, 2819, 2829, 2832,
2834, 2835, 3170, and 3176)

[SEAL] GEO. J. SCHOENEMAX,
Commissioner of Internal Revenue.

Approved: December 28, 1948.

THOMAS J. LYNCH,
Acting Secretary of the Treasury.

[F. R. DoC. 48-11513; Filed, Dec. 30, 1948;
9:00 a. m.]

TITLE 30-MINERAL RESOURCES
Chapter If-Geological Survey,

Department of the Interior

PART 200-ORGANIZATION AND PROCEDURE

PART 221-On AND GAS OPERATING
REGULATIONS

PART 222-ESTABLISHMENT OF MINIUM
VALUATIONs FoR PURPOSES OF ROYALTY
COMPUTATION

PART 223-APPROVAL OF SALES AGREEMENTS
OR CONTRACTS COVERING THE DISPOSAL
OF OIL AND GAS LEASE PRODUCTS (NOT
APPLICABLE TO INDIAN OR NAVAL PETRO-
LEUm RESERVE LANDS)

PART 227-DErnITONs OF KNOWN GEO-
LOGIC STRUCTURES OF PRODUCING OIL AND
GAS FIELDS

PART 231-OPERATING AND SAFETY REGULA-
TIONS GOVERNING THE MINING OF POT-
ASH; OIL SHALE, SODIUM, AND PHOS-
PHATE; SULPHUR; AND GOLD, SILVER, OR
QUICKSILVER; AND OTHER NONMETALLIC
MINERALS, INCLUDING SILICA SAND

PART 251-ADmIIsTRATION OF GOVERN-
MENT-OWNED PATENT RIGHTS REGARD-
ING A METHOD AND MEANS FOR EXTIN-
GUISHING MAGNESIUM INCENDIARY BOMBS

EDITORIAL CHANGES INCIDENT TO PREPARA-
TION OF CODE OF FEDERAL REGULATIONS,
1949 EDITION

In order to conform Chapter II of Title
30 to the scope and style of the Code of
Federal Regulations, 1949 Editiofi, au-
thorized and directed by Executive Order
9930 of February 4, 1948 (13 F. R. 519)
-the following editorial changes are made
effective upon publication in the FEDERAL
REGISTER:

1. The codification of Part 200, except
§ 200.104, and the codification of Parts
222 and 227 are hereby discontinued.
Future amendments to this material will
appear in the Notices section-of the
FEDERAL REGISTER.

2. The headnote of Part 200 is amended
to read "Forms and Reports," and
§ 200.104 Is redesignated §-200.1.

3. -See. 221.39 is amended to read as
follows:

§ 221.39 Relief from operating, royalty,
and rental requirements. Applications
for any modiflcatlqn authorized by law
of the operating requirements of a leaso
for lands of the United States shall be
fied In triplicate (quintuplicate for ap-
plications Involving leases for lands
within the naval petroleum reserves)
with the supervisor, and shall include a,
full statement of the cricumstances that
render such modification necessary or
proper. Applications for any modifica-
tion authorized by law of the royalty or
rental requirements of a lease for lands
of the United States shall be filed in trip-
licate in the office of the supervisor.

CRoss IImRENC: For regulations of the
Bureau of Land Management relating to
royalty and rental relief, and suspenrlon of
operations and production, see 43 CFR, Part
191.

4. See. 223.4 Is amended to read as
follows:

§ 223.4 Conditional approval by the
oil and gas supervisor of acceptable sales
agreements or contracts for more than
I year If any agreement or contract
covering the disposal of oil and gas leaso
products is for a fixed term of more than
1 year or Is for a term of 1 year or less
but grants to either or both of the parties
thereto the option to extend its term
beyond 1 year, the supervlsor, if the
agreement or contract Is deemed satis-
factfory and either contains the substance
of or Is accompanied by the stipulation
set forth below, signed by the designated
opqrator or lessee, shall approve such
agreement or contract as a method of
disposal, subject to any condition, modi-
fication, or revocation that may be pre-
scribed upon review thereof by the
Director of the Geological Survey.

The stipulation, the substance of which
must either be Included In the agreement
or contract, or be made the subject mat-
ter of a separate instrument properly
identifying the leases affected thereby,
is as follows:

It Is hereby understood and agreed that
approval of the agreement in question shall
be subject to the condition that nothing
therein shall be construed as affecting any
of the relations between the United States
and its lessee, particularly in matters of gas
waste, taking royalty in kind and the method
of computing royalties duo as based on it
minimum valuation and in accordance with
the terms and provisions of the oil end gas
operating regulations applicable to the lands
covered by said agreement,

5. Section 231.1 Is amended to read as
follows:

§ 231.1 Authority, purpose, and scope
of the regulations in this part. Pur-
suant to the authority vested in the
Secretary of the Interior the regulations

-in this part have been Issued to govern
the methods of mining on the public do-
main for the discovery, mining, and
treating of potash, oil shale, sodium,
phosphate, sulphur, gold, silver, or quick-
silver. The regulations in this part shall
also apply to deposits of silica sand and
other nonmetallic minerals within lands
withdrawn by Executive Order No. 5105
of May 3, 1929, and to minerals In ac-
quired lands (except coal, oil, -and gas)
under the regulations In 43 CFR, Part
200. On and after July 1, 1S411, the ad-
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nnistration of the regulations in this
part, save and except for those provisions
dealing with inspections for the safety
and welfare of miners engaged in oper-
ations covered by the regulations in this
part shall be vested in the Geological
Survey, Department of the Interior.

Effective July 1, 1944, the function of
making inspections for the safety and
welfare of miners under the regulations
in tins part providing for such Inspec-
tions shall be vested in the Bureau of
Mines, Department of the Interior.

The enforcement of the regulations in
this part will remain the function of the
Geological Survey.

CaOSs R McE: Leases of silica salds
and other non-metallic minerals In certain
areas in iNevada: See Public Lands: 43 CFR,
Cum. Supp., Part 199.

6. Part 251, Administration of Gov-
ernment-owned Patent Rights Regard-
ing a Method and Means for Extinguish-
ing Magnesium Incendiary Bombs, is
deleted.

(41 Stat. 450. 44 Stat. 302, 710, 1058, 47
Stat. 701, 61 Stat. 915; 30 U. S. C. 189, 271,
275, 285, 293, 359)

OSCAR L. CHAPLL.N,
Under Secretary of the Interior.

DEcELIBEIR 29, 1948.

IF. R. Doe. 48-11533; Filed, Dec. 30, 1948;
9:30 a. m.]

TITLE 31-MONEY AND
FINANCE: TREASURY

Chapter lI-Fiscal Service, Department
of the Treasury

CHANGES INCIDENT TO PUBLIcATION OF CODE
OF FEDERAL REGULATIONS, 1949 EDITION

In order to conform Chapter II of Title
31 to the scope and style of the Code of
Federal Regulations, 1949 Edition, as pre-
scribed by the regulation of the Admin-
istrative Committee of the Federal Reg-
ister and approved by the President effec-
tive Qctober 12, 1948 (13 F. R. 5929) the
following changes are made, effective
upon their publication in the FEDERAL

'REGISTER:
1. In Part 202, § 202.29 is deleted.
2. In § 204.2 (e) the words "Republlc

of the Philippines" are substituted for
"Commonwealth of the Philippine
Islands."

3. In Part 205, § 205.20 is deleted.
4. In Part 208, § 208.0 Is deleted.
5. In Part 210, § 210.10 is deleted.
6. In Part 211, § 211.2 is deleted.
7. In the first sentence of § 211.3 (b)

a period is inserted after the word "re-
leased" and the words "In accordance
with section 2 above quoted" are deleted.

8. In § 211.3 (c) the words "set forth
in sections 2 and 4 above quoted" and
"in accordance with section 2 above
quoted" are deleted.

9. In § 211.4 paragraphs (b) and (c)
are deleted and (d) (e) and (f) are
redesignated (b), (c) 'and (d) respec-
tively. The figure "62" in the first
sentence of the paragraph redesignated
(b) is changed to "5". The words "one
copy to the Foreign Funds Control Sec-
tion, Treasury Department" are deleted.

No. 255--Part 11-18
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The first sentence of the paragraph re-
designated (c) Is deleted.

10. In Part 220, § 220.2 Is revoked.
11. In Part 223, § 223.19 Is deleted.
12. Section 224.8 is amended to read as

follows:

§ 224.8 U. S. district courts; where
terms may be held. A list of places at
which a term of the United States dis-
trict court may be held may be obtained
from the Administrative Office of the
United States Courts, Washington. D. C.
(R. S. 161; 5 U. S. C. 22; apply see. 2, 28
Stat. 279; 6 U. S. C. 7).

13. Section 224.9 is revoked.
14. The codification of Part 226 Is dis-

continued. In the future, notice of
surety companies will be published in the
Notices section of the FzDEAL Rc,si.

15. Part 227 is revoked.
16. Parts 245, 247, 248, 249, 251 and 252

are deleted.
17. In § 260.2. the words "as provided

in § 260.3" are deleted.
18. Section 260.3 is deleted.
19. Section 261.6 is revised to read as

follows:

§ 261.6 Report of shipment. As
promptly as possible after the close of
each month, a consolidated report of
shipments made during the preceding
month must be forwarded by the con-
signor to the Secretary of the Treasury,
for attention oZ the Division of Deposits,
on Form 10DD, ]Revised. (50 Stat. 480;
5 U. S. C. 134e)

20. The headnote for Part 270 is
changed to read 'Tart 270-Availability
of Records."

21. The codification of §§ 270.1 to 270.16
is discontinued. Future amendments to
this material will appear In the Notices
section of the FraDirAL Rn osT.m

22. Sections 270.17 and 270.18 are re-
designated §§ 270.1 and 270.2, and the
subpart designations are deleted.

23. The headnote for Part 351 is
changed to read "Part 351-Availability
of Records."

24. The codification of §§ 351.1 to 351.7
is discontinued. Future amendments to
this material will appear in the Notices
section of the F-rD=LX Rcrsn.

25. Sections 351.8 and 351.9 are re-
designated §§ 351.1 and 351.2, and the
subpart designations are deleted.

[srL] E. H. FoL, Jr.,
Acting Secretary of the Treasury.

DEcEmEn 28, 1948.

iF. R. De. 48-11473; Filed, Dic. 33, 1943;
8:53 a. m]L

Subriapicr B,--Surco of tho Public Debt

PART 323-AvA=xrnnU=ui or Rscons
CHANGES INCIDENT TO PUBLICATIOU 01' CODE

oF rEDrERA nEGULATIOos, 104 EDiOn

Dxc ,usn 29, 1948.
The following changes are hereby

made in connection with the publica-
tion of the Code of Federal Regulations,
1949 Edition:
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1. The headnote for Part 323 is
changed to read, "Part 323, Availability
of Records."

2. The colfication of §§ 323.1 to 323.12
Is discontinued. Future amendments to
this material will appear in the Notices
section of the Fz=A REGi=sTR.

3. Sections 323.13 and 32314 are re-
designated §§ 323.1 and 323.2 and the
subpart designations are deleted.

[s]AL] JoHIn W. S.nm.YM,
Secretary of the TreasurJ.

[F. R. Daz. 43-11559; Filed, Dec. 23, 1943;
4:15 p. m.

TITLE 8-ALIENS AND
NATIONALITY

Chapter I-Immigration and Naturali-
zation Service, Department of Jus-
tico

Subdhopler 3-Imumigraoian R23saoions

PART 110-Pnximny IisprenTor, Aim
D .z-=rroux

DESIGNATIOU 0 JUNEU, ALAS, AS A
SEPAIATE- CLASS A POT 07' E Y

DEC =.=na 9, 1948.
Section 110.1 Designated vorts of en-

try except by aircraft, Chapter I, Title 8
of the Code of Federal Regulations is
amended by deleting "Juneau'" and
"Juneau (BSI)" from the sentenc in
parentheses following "Kjetfciian, Alas-
Wa" In the list of Class A ports or entry

in District No. 12, and by inserting
"Juneau. Alaska (BSD" in that list be-
tween "Eagle, Alaska" and "Ketchikan,Ala.:W",

This order shall become effective on
the date of Its publication n the FzD =.AL
REGscxrx. The requirements of section
4 of the Administrative Procedure Act
(60 Stat, 238; 5 U. S. C. 1003) relative to
notice of proposed rule madng and de-
layed effective date are inapplicable for
the reason that the regulation prescribed
by this order pertains solely to agency
organization.
(Sec. 23,39 Stat. 892, sec. 24,43 Stat. 165,
sec. 37 (a) 54 Stat. 675, sec. 1, 54 Stat.
1238; 8 U. S. C. 102, 222, 458)

VrArso~r B. MxrLr=xs,
Comsmzsoner

Immigration and Naturalizatlon.

Approved: December 27, 1943.
PEYON Foen,

Acting Attorney Genera .
I[. P. Doe. 43-21432; Filed. Daz. 33, 194S;

8:53 a. i.]

Chapter lI-Office of Alien Property,
Department of Justice

PAsr 500--Oac=.71o:. 0' Or vlcn Or
ALI= Pao=rs AnD D=LGATOS o,'
FnArL Aurx ou

DISCONTMUAiCZ 01 CODIFICATIONS

Cnoss Rs'zr=.,cx: For ord=r discon-
tinuing the codification of Part 500 of
this chapter, see FED-AL ras - Dazu-
ment 48-11542 In the Notices section,
infra.
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REORGANWzATIO1 AND REVISION OF CHAPTER
Part
501 General rules of procedure.
502 Rules of procedure for claims.
503 Availability of records.
504 Vesting orders.
505 Specific prohibitions.
506 Property In process of judicially super-

vised administration, or In court or
administrative proceedings.

507 Patents, trademarks and copyrights.
508 Administration of alien property seized

during World War I.
509 Foreign exchange rates.
510 Reports.
511 Blocked assets: Regulations issued

originally by the Treasury Depart-
ment.

612 Blocked assets: Regulations Issued by
Office of Alien Property.

PART 501---GENERAL RULES OF PROCEDURE
Sec.
501.1 Claims by inventors or assignees to

vested patents.
501.2 'rime for filing claims.
501.3 Filing of debt claims by depositors of

Yokohama Specie Bank, Ltd.,
Honolulu Branch.

501.4 Filing of clam as condition pre-
cedent to suit.

501.5 Effect of disallowance of claim In de-
termining period of limitations for
filing suit.

501.15 Service of process on persons within
enemy territory.

601.16 Non-applicability of j 501.15 to serv-
ice of process or notice on persons
within Bulgaria, Hungary, Italy or
Rumania.

601.17 Copy of process required to be sent
to the Office of Alien Property in
certain cases.

601.20 Extension of application of § 501.15
to Territory of Hawaii.

501.21 Non-applIcability of § 50120 to serv-
Ice of process on persons within
Bulgaria, Hungary, Italy. or Ru-
mania.

501.25 Regulations governing sales of prop-
erty by the Office of Alien Property.

501.28 Delegation to designated officers of
functions and powers under
§ 501.25 (General Order No. 26).

501.40 Public participation In substantive
rule making.

501.45 Renewal of licenses.
501.50 Licensing.
501.60 Reporting concerning certain prop-

erty.
501.80 Forms.

AuTHoarry: § 501.1 to 501.80 issued under
sec. 5 (b), 40 Stat. 411, as amended; 50 U. S.
C., App. 616. E. 0. 9193, July 6, 1942, E. 0.
9725, May 13, 1946, E. 0. 9788, Oct. 14, 1946,
3 CFR Supps. Special authority Is cited to
text in parentheses.

§ 501.1 Claims by inventors or assign-
ees to vested patents. (a) Any inventor
(1) who claims full legal title to a patent
or patent application vested by the Alien
Property Custodian or the Attorney Gen-
eral, (2) who resided in enemy territory
at the date of execution of the applica-
tion for patent or at any time since such
date but before the date on which said
patent or patent application was vested,
(3) who has not resided in enemy terri-
tory at any time on or since the date on
which said patent or patent application
was vested, and (4) who is desirous of
notifying the Office of Alien Property of
such claim, may file a notice of said claim
on Form APC-16; Provided, however
That said inventor resides In the United
States on the date on which said notice

of claim is executed. Form APC-16 shall
be executed under oath, shall be filed
with the Office of Alien Property, Wash-
Ington, D. C., and shall contain complete
information as provided in said form.

(b) Any person (1) who claims full
legal title to a patent or patent appli-
cation vested by the Alien Property Cus-
todian or the Attorney General, as a re-
sult of assignment to such person and
(2) who is desirous of notifying the Office
of Alien Property of such claim, may file
a notice of said claim on Form APC-17:
Provided, however That on the date
upon which said patent or patent appli-
cation was vested, said person was a resi-
dent and citizen of the United States;
And provided further That no claim shall
be filed on Form APC-17 unless before
January 1, 1939, the patent or patent ap-
plication stood of record in the United
States Patent Office in the name of a
resident and citizen of the United States.
Form APC-17 shall be executed under
oath, shall be filed with the Office of
Alien Property, Washington, D. C., and
shall contain complete information as
provided in said form.

(c) The existence of an interest of a
designated foreign national in the pat-
ent or patent application (such as a,
right to receive royalties) shall not con.
stitute a bar to the filing of a notice of
claim under paragraphs (a) or (b) of
this section provided that the person fil-
ing said notice otherwise claims full
legal title to such patent or patent ap-
plication and provided such interest of
a designated foreign national has been
reported on Form APC-2.

(d) For the purpose of this section:
(1) "Enemy territory" shall mean the

territory of any foreign country with
which the United States Is, or may in the
future be, at war and any territory con-
trolled or occupied by the military, naval
or police forces or other authority of any
such foreign country. Territories so con-
trolled or occupied shall be deemed to be
the territory of Albania, Austria, Czecho-
slovakia, Danzig, Estonia, French Indo-
China, Greece, Hong Kong, Latvia, Lith-
uania, Luxembourg, British Malaya, Nor-
way, Poland, San Marino, Thailand,
Yugoslavia, those portions of Belgium,
Denmark, France and The Netherlands
within continental Europe, that portion
of Burma, China, Netherlands East In-
dies and Philippine Islands occupied by
Japan, that portion of the Union of So-
viet Socialist Republics occupied by Ger-
many* and any other territory controlled
or occupied by Germany, Italy, Japan,
Bulgaria, Hungary or Rumania.

(2) "Designated foreign national"
shall mean:

(i) Any resident of any country other
than the American Republics, the Brit-
ish Commonwealth of Nations, and the
Union of Soviet Socialist Republics.

(ii) Any business organization, or-
ganized under the laws of, or having its
principal place of business in, any for-
eign country other than those enumer-
ated in subparagraph (2) (1) of this par-
agraph,

(iii) Any person included In The Pro-
claimed List of Certain Blocked Nation-
als on June 1, 1942. (See § 501.80, Forms
APC-2, 16, 17)

§501.2 Time for filing elams-(a)
Title claims. (1) Notices of Claim for
return of any property or interest seized
by, vested in, or transferred to the Attor-
ney General of the United States or his
predecessor, the Allen Property Cus-
todian under the Trading with the
Eniemy Act, as amended, shall be filed
(1) in the case of any property or interest
acquired by the United States prior to
December 18, 1941, by August 9, 1948; or
(i) in the case of any property or inter-
est acquired by the United States on or
after December 18, 1941, by April 30,
1949, or within two years from the seizure,
vesting, or transfer of the property or
Interest In respect of which the claim Is
made, Whichever is later, computed in
accordance with section 33 of the Trad-
ing With the Enedfiy Act, as amended,

(2) Notwithstanding the provisions of
subparagraph (1) of this paragraph, if
no such notice of claim is filed prior to
July 1, 1947, with respect to any prop-
erty or Interest vested In or transferred
to the Attorney General of the United
States, or his predecessor, the Alien
Property Custodian, between December
18, 1941, and December 31, 1946, inclu-
sive, or the net proceeds thereof, the At-
torney General is authorized, under sec-
tion 34 of the act, to pay debts owed by
the person who owned 'such property or
interest Immediately prior to such vest-
ing or transfer, out of money Included
in, or received as net proceeds from the
sale, use, or other disposition of, such
property or interest, after deduction for
expenses and taxes pursuant to section
34 (g) of the act.

(b) Debt claims. (1) Claims asserting
any debt owed by the person who owned
any property or interest Immediately
prior to its vesting in or transfer to the
Attorney General of the United States
or his predecessor, the Alien Property
Custodian, on or after December 18, 1041,
shall bo filed with the Office of Allen
Property within the time fixed by the
Attorney General of the United States
in accordance with section 34 of the
Trading With the Enemy Act. Under
section 34 (a) of the act any time
fixed for the filing of any debt claims may
be extended in respect of any or all debt-
ors covered thereby; and at least sixty
(60) days notice thereof will be given
by publication in the FEn r= Rtosrfn.

(2) By order (13 F. R. 2763, May 21,
1948) the time fixed for the filing of
debt clans by Bar Order No. 1 (12 F R.
1448, March 1, 1947) has been extended
and August 8, 1048 has been fixed as
the date after which the filing of debt
claims shall be barred in respect of
debtors, any of whose property wag
vested in or transferred to the Attorney
General of the United States or his
predecessor, the Alien Property Custo-
dian, between December 18, 1941, and
December 31, 1946, Inclusive.

§ 501.3 Filing of debt claims by de-
positors of Yokohama Specie Bank, Ltd.,
Honolulu Brancli. Notices of Claim
for Return of Property heretofore filed
by depositors of the Yokohama Specie
Bank, Ltd., Honolulu Branch, In respect
of principal and Interes,,t accruing to
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the date of the closing of said bank on
December 7, 1941, shall be considered as
including Notices of Claim for Payment
of Debt under section 34 of the Trading
with the Enemy Act covering interest ac-
crung subsequent to the closing of said
bank. Releases and receipts executed by
such claimants on account of return
orders issued en connection with their
Notices of Claim for Return of Property
shall not be a bar to the allowance of
their debt claims for post-closing interest
in the event the Attorney General subse-
quently determines that such post-clos-
Ing interest is payable. The foregoing
shall not be construed as a present deter-
mination by the Attorney General as to
the validity of such debt claims. (40 Stat.
411, 55 Stat. 839, Pub. Laws 322, 671, 79th
Cong., 60 Stat. 50, 925; 50 U. S. C. and
Supp. App. 1, 616; E. 0. 9193, July 6,1942,
3 CFR, Cum. Supp. E. 0. 9567, June 8,
1945, 3 CPR, 1945 Supp., E. 0. 9788, Oct.
14, 1946, 3 CER, 1946 Supp.) --

§ 501.4 Filing of claim as condition
precedent to suit. The filing, heretofore
\or hereafter, of a claim under section 32
of the Trading With the Enemy Act shall
constitute the filing of notice required
by section 9 of the act as a condition pre-
cedent to the filing of a suit en equity for
the return of property seized by, vested
in, or transferred to the Alien Property
Custodian, the Office of Alien Property
Custodian, or the Attorney General.

§ 501.5 Effect of disallowance of claim
in determining period of limitations for
filing suit. The final disallowance under
the rules of Part 502 of this chapter of
any claim for the return of property filed
under the Trading With the Enemy Act
shall constitute a disallowance for the
purpose of determining the period of
limitations, prescribed in section 33 of
the act, within which a suit pursuant
to section 9 of the act may be instituted.

§ 501.15 Service of process on persons
within enemy territory. (a) In any
court or administrative action or pro-
ceeding within the United States in
which service of process or notice is to
be made upon any person in any desg-
nated enemy country or enemy-occupied
territory, the receipt by the Alien Prop-
erty Custodian of a copy of such process
or notice sent by registered mail to the
Alien-Property Custodian at Washington,
D. C., shall be service of such process or
notice upon any such person, if, and not
otherwise, the Alien Property Custodian
within SLxty days from the receipt thereof
shall file with the court-or administrative
body issuing such process or notice, a
written acceptance thereof.

(b) Such process or notice shall other-
wise conform to the rules, orders or prac-
tice of the court or administrative body
issuing such process or notice.

(c) This section shall not be construed
to limit the authority of the Allen Prop-
erty Custodian to take any measures in
connection with representing any such
person in any action or proceeding as in
his judgment and discretion is or may be
in the interest of the United States.

(d) For the purposes of this section
the terms:

(1) "Person! shall mean any ndi-
vIdual, partnership, azsociatlon or cor-
poration:

(2) "Designated enemy country" shall
mean any foreign country against which
the United States has-declared the ex-
istence of a state of war (Germany, Italy,
Japan, Bulgarlpt, Hungary and Rumania)
and any other country with which the
United States is at war in the future;

(3) "Enemy-occupied territory" shall
mean any place under the control of any
designated enemy country or any place
with which, by reason of the existence of
a state of war, the United States does not
maintain postal communication.

§ 501.r6 Non-applicability of § 501.15
to service of process or notice on persons
within Bulgaria, Hungary, Italy or Ru-
mania. The provisions of § 501.15 with
respect to the service of process or notice
shall not be applicable to any service of
process or notice on any person within
Bulgaria, Hungary, Italy or Rumania
who is not a citizen or subject of Ger-
many or Japan, In any court or admin-
istrative action or proceeding within the
United States originally initiated or com-
menced after April 15. 1946.

§ 501.17 Copy of process required to
be sent to the Office of Allen Property in
certain cases. (a) A copy of any process
or notice in any court or administrative
action or proceeding involving property
in the United States in which, on Decem-
ber 31, 1946. a person within Germany or
Japan or a German or Japanese citizen
or subject within Hungary, Bulgaria,
Rumania or Italy had an interest, or In-
come from such property accruing on or
after December 31, 1946, which process
or notice is to be served upon any such
person, must In addition be sent by reg-
istered mall to the Ofice of Allen Prop-
erty. Department of Justice, Washington
25, D. C., not less than 30 days prior to
the date on which action pursuant to
such process or notice Is to be taken.

(b) Such process or notice shall other-
wise conform to the rules, orders, or
practice of the court or administrative
body issuing such process or notice.

(c) For the purpose of this section:
(1) "Person" shall mean any individ-

ual, partnership, association, corpora-.
tion, or body politic;

(2) "Income" shall include, without
limitation, any interest, dividend, incre-
ment, proceeds, exchange, conversion, or
other derivative, direct or Indirect;

(3) Heirs-at-law and next-of-kin shall
be deemed to have an interest in the
estate of their decedent whether or not
they are legatees under the will of said
decedent.

d) The receipt by the Office of Allen
Property of a copy of any process or no-
tice sent to It pursuant to this regulation
shall not be considered service of such
process or notice upon a person in an
enemy country as provided for in § 501.15
unless:

(1) Specific request is made that It be
so considered, and

(2) The Attorney General, or his duly
authorized representative, files accept-
ance of such process or notice in the
manner provided for In § 501.15.

§ 501.20 Extension of application of
§ 501.15 to Territory of Hawaii. (a) In
any court or administrative action or
proceeding within the Territory of Ha-
wail in which service of process or notice
is to be made upon any person In any
designated enemy country or enemy-oc-
cupied territory, the receipt by the Alien
Property Custodian of a copy of such
process or notice sent by registered rpail
to the Allen Property Custodian at
Honolulu, Territory of Hawaii, shall be
service of such process or notice upon
any such person, if, and not otherwise,
the Allen Property Custodian within sixty
days from the receipt thereof shall file
with the court or administrative body
Issulng such process or notice, a written
acceptance thereof.

(b) Such process or notice shall other-
wise conform to the rules, orders or prac-
tice of the court or administrative body
Issuing such process or notice.
(c) This section shall not be construed

to limit the authority of the Alien Prop-
erty Custodian to take any measures In
connection with representing any such
person In any action or proceeding as m
his Judgment and discretion is or may be
In the interest of the United States.

d) For the purposes of this section
the terms:

(1) "Person" shall mean any individ-
ual, partnership, association or corpora-
tion;

(2) "Designated enemy country" shall
mean any foreign country against which
the United States has declared the ex-
istence of a state of war (Germany, Italy,
Japan, Bulgaria, Hungary and Ruma-
nia) and any other country with which
the United States is at war in the future;

(3) "Enemy-occupied territory" shall
mean any place under the control of any
designated enemy country or any place
with which, by reason of the existence
of a state of war, the United States does
not maintain postal communication.
(e) This section shallnotbe deemedto

amend, modify or supersede § 501.15, ex-
cept with respect to the Territory of
Hawaii.

§ 501.21 Non-applicability of § 501.20
to service of process on persons it z n
Bulgaria, Hungary, Italy or Rumania.
The provisions of § 501.20 with respect
to the service of process or notice
shall not be applicable to any service
of process or notice on any person within
Bulgaria, Hungary, Italy, or Rumania
-who is not a citizen or subject of Ger-
many or Japan, in any courtor adminis-
trative action or proceeding within the
Territory of Hawaii originally initiated
or commenced after April 15, 1946.

§ 501.25 Regulations governing sales
of property by the Office of Allen Prop-
erty. The Director, Office of Alien
Property, determining

That in the cource of the operatfon of the
Oiea of Aen Property Custodlan many
types of property hare been vested; and

That the public interest; requires that such
property be liquidated and sold n manners
be-t suited to the type of property involved
and at prces consistent with present price
structures and furtherance of the war effort;
and
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That public sales with written bids pub-
licly opened at a designated place are in gen-
eral best calculated to protect both the in-
terests of the United States and the pur-
chasers; and that such sales have the ad-
vantage of providing complete records of the
proceedings; and that in the case of such
sales by written bids the place of sale may
most advantageously be determined by con-
siderations of administrative convenience
without injury to the interest of the United
Statca or of the bidders or other interested
persons; and that It is therefore not neces-
sary in the public interest that such bids be
opened at the place where the property or a
major portion thereof is situated; and

That properties in lots of small value can-
not be sold to best advantage at public
sale, biht are most efficiently disposed of
at time and place of the most favorable
demand and upon such terms and conditions
as may be necessary to secure the best market
price; and that in such cases by such in-
formal procedure unnecessary expense, delay
and inconvenience may be avoided; and

That real estate may be disposed of at the
most favorable prices through the medium
of recognized brokers; and

That many properties will be sold at the
request of other departments and agencies of
the United States under regulations fully
protecting the United States, and

That perishable or expendable -commodi-
ties must be quickly sold in order to preserve
the value of the property; and

That many goods are best disposed of in
government-regulated securities and com-
modity markets where the rules and regular
quotation of prices on the exchange offer
more complete protection to the interest of
the United States than would a publlc sale;
and

That the public interest and the further-
ance of the war effort so require;

for the above-stated reasons in the pub-
lic interest, hereby issues the following
sales regulations:

(a) General Sales. Unless otherwise
determined by the Director, Office of
Alien Property, all sales by the Office of
Alien Property, other than those treated
in paragraphs (b) and (c) of this sec-
tion, shall be public sales, conducted un-
der the procedure set forth in subpara-
graphs (1) to (9) of this paragraph.

(1) Advertising. Each sale shall be
advertised in a newspaper of general cir-
culation in the place where the prop-
erty or a major portion thereof is located,
and in such trade and other publica-
tions, if any, as the Chief of the Branch
conducting the sale may deem appro-
priate. The initial advertisement shall
appear at least fifteen days before the
date set for opening bids or at such other
time as in the opinion of the Chief of
the Branch affords to interested parties
an adequate opportunity for bidding.

(2) Information. The Chief of the
Branch Involved may designate one or
more of the employees of the Office of
Alien Property to be present at the
places and times specified in the ad-
vertisement to furnish such available
information as may be requested with
respect to the property to be sold. Con-
fidential information or matter which
might be of benefit to competitors, or
Information with respect to formulae,
processes, or trade secrets, will be fur-
nished in appropriate cases only upon
direct approval of the Director, Office of
Alien Property.

(3) Inspection. Appropriate opportu-
nity for inspection of the property to be
sold will be afforded.

(4) Bids. Bids shall be submitted to
the Director, Office of Alien Property, at
the appropriate-office designated in the
advertisement of sale. All bids shall be
in writing and sealed Ln plain envelopes
suitably marked to identify the sale in
connection with which they are sub-
mitted and, until the award Is made or
the bids are rejected, shall constitute
irrevocable offers to purchase the prop-
erty. Bids will be opened in public at
the hour and place, and by the persons,
appointed by the Chief of the Branch
involved, in the presence of such bidders
as may desire to attend. The-absence of
bidders at the time and place of the
opening shall not prevent the making of
thW' award.

(5) Award. Within thirty days after
the opening of bids or such lesser period
as may be set forth in the terms and
conditions of- sale, the Director, Office of
Alien Property, will make the award to

-the highest qualified bidder or reject the
bids, stating the reasons therefor.

(6) Notification. The successful bid-
der will be notified in writing of the
award.

(7) Execution of documents. All pa-
pers and documents issued in consum-
mating such sales may be executed and
delivered on behalf of the Director, Office
of Alien Property, by his duly authorized
representative.

(8) Return of checks. Where earnest
money checks are required to accompany
the bid, the checks shall be returned to
the unsuccessful bidders together with
notice of the rejection of their bids.

(9) Methods of payment. Unless
otherwise determined by the Director,
Office of Alien Property, the sales price
or any part thereof shall be paid by cer-
tified, cashier's or banker's check. Each
such instrument shall be made payable to
the "Director, Office of Alien Property,"
and shall be delivered to a duly author-
ized representative of the Director, Office
of Alien Property.

(b) The sale of property of a value
determined to be not in excess of
$10,000--() Methods. of sale The
Chief of the Branch having jurisdiction
thereof may, after authorization by the
Director, Office of Alien Property, sell
at public or private sale, with or without
public or other advertisement, any right,
title, interest or estate the Director, Office
of Alien Property, has vested in chattels,
land, securities, contracts, claims,
choses-in-action, or any other property
whether tangible or intangible, in items,
lots, or quantities having a value, deter-
mined as provided in subparagraph (2)
of this paragraph not exceeding $10,000
for each item, lot or quantity to be sold.

(2) Determination of value. The Di-
rector, Office of Alien Property, will de-
termine whether the value of any item,
lot or quantity of property is not in excess
of $10,000. If the Director, Office of Alien
Property, determines the value of any
item, lot, or quantity of property to be an
amount not exceeding $10,000, the sale
shall be made by the Chief of the Branch
on such terms and in such manner as the
Director, Office of Alien Property, shall
direct.

(3) Execution of documents. All pa-
pers and documents issued in consum-
mating such sales may be executed and
delivered on behalf of the Director, office
of Allen Property, by his duly authorized
representative.

(4) Methods of payment. Unless oth-
erwise determined by the Director, Office
of Allen Property, the sales price or any
part thereof shall be paid by certified,
cashier's or banker's check. Each such
instrument shall be madye payable to the
"Director, Office of Alle iPriperty", and
shall be delivered to a duly authorized
representative of the Director, Office of
Allen Property.

(c) Spzczal sales-Cl) Types of spe-
czal sales. Sales of the following types
Involving property of any value whatso-
ever are hereby designated as "Special
Sales"-

(i) Sales pursuant to regulations, re-
quests or instructions of any Depart-
ment or Agency of the United States;

(ii) Sales to the United States or any
Agency thereof;

(ill) Sales of property which is perish-
able, or the preservation, storage or re-
tention of which entails undue expense
or loss;

(iv) Sales of any rights which lapse
unless exercised within a limited time,
Including, but not limited to, rights ap-
purtenant to the ownership of securi-
ties;

(v) Sales of securities or any commod-
ities which are made upon public ex-
changes under government regulation;

(vi) Sales of real estate.
(2) Methods, of special sales. Such

sales shall be made In compliance with
the applicable provisions of this section
governing sales of property of a Value
determined by the Director, Office of
Alien Property, to -be not in excess of
$10,000, and such other terms and con-
ditions as the Director, Office of Alien
Property, shall determine in each case.

(d) Miscellaneous. (1) Unless the
Director, Office of Allen Property, shall
otherwise direct, no person or busine~s
organization shall be qualified to bid
for or purchase property if he Is not an
American citizen or Is not a business
enterprise controlled by American citi-
zens and organized under the laws of
the United States, or any State or Terri-
tory thereof.

(2) Sales by corporations, all or part
of the shares of which have been vested
by the Director, Office of Allen Property,
or sales In the normal course of opera-
tion (not liquidationY of unincorporated
business enterprises, the assets of or in-
terests In which have been vested, in
whole or in part, by the Director, Office
of Alien Property, shall not be subject
to this section.

(3) Sales shall be made in conformity
with the applicable regulations of any
other Department or Agency of the
United States.

(4) No representative of the Director,
Office of Alien Property, Is authorized
to make any warranty or guaranty, ex-
pressed or implied, respecting or in any
way concerning any property or enter-
prise being sold,

(5) The Director, Office of Allen Prop-
erty, reserves the right to waive, cha.nge,
amend or modify any or all of thi sec-
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tion and the terms and conditions of
sale at any time; the Director, Office of
Alien Property, also reserves the right
to withdraw any property from sale at
any time or to reject any or all bids.

§ 501.26 Delegation to designated of-
ficers of functions and. powers under
§ 501.25 (General Order No. 26) The
functions and powers conferred upon
Chiefs of Branches by § 501.25 (General
Order No. 26) shall be exercised by the
following officers: the Chief, Operations
Branch, the Chief, Business Management
Section, and the Chief, Real Estate and
Liquidation Section, the Manager, New
York Office, the Manager, Hawaii Office.

§ 501.40 Public participation in sub-
stantive rule maing-a) Submissin of
written or oral mews on proposed rule.
Within 15 days after the Director, Office
of Alien Property, has published in the
FEDER= REGISTER notice of proposed sub-
stantive rule making, any person may
submit in writing to Secretary, Office of
Alien Property, Washington 25, D. C., a
statement of his views, arguments, or
other data concerning the proposed rule.
The statement must be submitted in du-
plicate, typewritten double-spaced, and
must set forth the writer's interest. Any
person may, within the same period, ap-
ply in writing to the Secretary for per-
mission to be heard orally in connection
with a proposed rule, setting forth hi.
interest and the gist of the subject-mat- -
ter which he intends to present. Hear-
ings will -be allowed in the discretion of
the Director, Office of Alien Property,
and will be informal.

(b) Petitions on rules. Any person
may submit to Secretary, Office of Alien
Property, Washington 25, D. C., a peti-
tion for issuance, amendment, or repeal
of a iule. The petition must be in dupli-
cate, typewritten double-spaced, and
must set forth petitioner's interest, the
desired obange or proposal, and support-
ing reasons. If the Director, Office of
Alien Property, deems the petition meri-
torious, appropriate action will be taken
to effectuate the petitioner's proposal.
If the petition -is demed, in whole or in
part, prompt notice of denial will be
given.

§ 501.45 Renewal of licenses. Appli-
cation for renewal of any license, author-
ization, permit, certificate, approval, reg-
istration, or other form of permission,
with reference to an activity of a contin-
umg nature, shall be filed with the ap-
propriate branch or section of the Office
of Alien Property, Washington 25. D. C.,
not less than 30 days prior to the
expiration date thereof, unless otherwise
provided therein. In the case of per-
missions originally granted for less than
45 days, the activity shall be deemed not
to be of a continuing nature, and the
permission shall be non-renewable, ex-
cept as may be otherwise expressly pro-
vided.

§ 501.50 Licensing. (a) Licenses with
respect to transactions, transfers, or
other dealings prohibited under Execu-
tive Order No. 8389, as amended, or un-
der the regulations of the Office of Alien
Property, are issued by the Director or
any agency, instrumentality, agent, dele-
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gate, assistant or other perzonnel, ap-
pointed or designated by him.

(b) Transactions with respect to prop-
erty over which jurisdiction has been
transferred by Executive Order No. 9989,
not authorized by general licenses or
other public documents. may be elected
only under specific licenses. Specific
licensing activities are performed by the
Foreign Funds Section of the Operations
Branch and by the Federal Reserve Bank
of New York. Applications for specific
licenses may be filed on Treasury Depart-
ment form TFE-1 or on such other forms
as may from time to time b. designated.
Application forms may be obtained from
the Federal Reserve Bank of New York
or the Office of Alien Property, Washing-
ton, D. C. Applications for specific li-
censes shall be filed in duplicate with the
Federal Reserve Bank of New York.

(c) Applications for licenses and au-
thorizations, other than those pursuant

?o paragraph (b) of this section, are to
be filed with the Office of Allen Property.
No particular forms are prescribed there-
for.

(d) In cases where the allowance of a
claim under section 32 or section 34 of
the Trading With the Enemy Act requires
the granting of a license, the Notice of
Claim shall be deemed to Include an ap-
plication for such license, and no sepa-
rate application for such license need be
filed.

§ 501.60/ Reporting concerning cer-
tain property. All reports, forms, and
other communicatiops concerning prop-
erty over which jurisdiction 4has been
transferred by Executive Order No. 9989,
which have been required to be made or
filed with the Treasury Department, are
on and after October 1. 1948, required to
be made or filed with the Qffice of Allen
Property. Reports, forms, and other
communications that on or before Sep-
tember 30, 1948, have been required to be
made or filed with the Federal Reserve
Bank of New York. shall continue to be
made or filed with that Bank.

§ 501.80 Forms. The following forms
have been authorized for use by the pub-
lic and may be obtained upon request to
the Secretary, Office of Alien Property,
Washington 25. D. C.

Form APC-1 Notice of Claim under ee-
tin 9.

Purpose: Originally Issued for uso by per-
sons seeling return, under section 0 of the
Trading With the Enemy Act. of property
vested by the Alien Property Custodian or
the Attorney General. [Uce of this form Is
not recommended because It has been sub-
stantially superseded by Forms APC-1A. 1B,
and 10, and persons who file on this form
will be required to supply the additional in-
formation called for by Forms APC-iA, 133.
and 10. This form ha not been revolaed
because copies are outstanding and the Mlng
Of notice of claim an this form will be con-
sidered as timely filing If done within the
bar dates of sections 33 and 34 of the Trading
With the Enemy Act.)

Contents: Name, addrems and citizonship
of the claimant; dezcriptlon of vested prop-
erty; nature of claims; ret-off, counter-
claims and defences; interests of others in
the claim.

Form APC-1A Notice of Claim under coc-
tion 32.

Purpose: For use by perzons ceching re-
turn, under section 32 of the Tradiag With
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the Enemy Act, of property vested by the
Alien Property Custorin or the Attorney
General.

Contents: Claimant's name and address;
clalmant's agent and fees; Identification and
vnlue of property claimed; characterization of
claimant: characterization of owner at date
of vesting; chain of title.

Form APC-1B Notice of Claim by Inrm-
for under Sectfon 32.

Purpose: For ue by living inventors s2e-
Ing return, under section 32 of the Trad-
ing with the Enemy Act, of patents or patent
appications vested by the Allen Property
Custodian or the Attorney General This isa
peclailz ed version of Form APC-A.

Contents: Inventor's name and address; In-
ventor's agent and fees; Identiflcation ad
value of patent claimed; Identlficattoln of In-
ventor.

Form APC-1C--?otice. ol Claim under
Section 34.

Purpcse: For use by pirsons seeking pay-
ment of debts under section 34 of the Trad-
ing with the Enemy Act.

Contents: Clamanit's name, address, citt-
zMnoblp, claimant's agent, fees, Identificatlon
of debtor and property, amount, nature and
data of debt.

Form APC-2 Repo t of Interests ft
Patents.

Purpoz: Far use, by persons claiming In-
tereats In unexpired United States patent
or patent applications, to report the inter-
ests of designated foreign nationals, as de-
scslbed n § 510.10.

Contents: Number of patent; name of in-
ventor; name of a=ignee and terms of assign-
ment; nature of reparter's license; nature
of Invention; rights retained by foreign na-
tlonals.
Form APC-3 Report by Persons Acting

under Judfilat Suprvlsfon.
Purposa: For u:e by persons acting under

judicial supervision, or in any court or ad-
ministrative action or proceed in , to report
property or Interests of designated enemy
nationals.

Contents: Person reporting and capacity
in which he acts; designated enemy national
and nature of his interest; nature of prop-
erty; nterests of unknown designated na-
tionals.

Form APC-6 Notice of Claim Arising Fron
Superrikory Order.

Purpzse: For usa in submitting claim in
connectlon with property supervised by the
Allen Property Custodian or the Attorney
General,

Contents: name, address, cltizpnhip of
claimant; description of supervised proper-
ties; nature of claim; set-off., counterclaims
and defenses, If any, against the claim; In-
tereat of others in the claim.

Form APC-13P Report of Enemy (or For-
mer Enemy) Interest in New Patent Appli-
cation.

Purpose: For use in reporting to the Di-
rector, Ofice of Allen Property, an interest
of an enemy or former enemy national In a
patent application which Is being fied In
the Patent Ofice.

Contents: Citizenship of Inventor; title
of invention; citizenship of a'lgnee and In-
terest a= igned: Interest held by reporter.

Form APC-13T Report of Enemy (or For-
mer Enemy) Interest in New Tracdemar,?;
Application.

Purposa and Contents. Same as Form
APC-13P, except that It Is uzed when fiing
trademark applications.

Form APC-14P Report of Recording of
Transfer of Interest in Patent.

Purpose: For use upon recording in the
Patent Office any instrument transferring an
interest in a patent or application, in order
to report to the Director, Office of Alien
Property. an interest therein of an enemy
or former enemy national. The form Is
filed in the Patent Office with a copy of the
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Instrument to be recorded attached. It Is
forwarded to the Director, Office of Alien
Property, by the Patent Office with a nota-
tion of the recording.

Contents: Number of patent, name of, In-
ventor; title and date of invention; name,
address and citizenship of assignor and
assignee; nature of interest transferred;
other agreements not expressed in Instru-
ment.

Form APC-14T Report of Recording of
Transfer of Interest in Trademark.

Purpose and Contents. Same as Form
APC-14P, except that it is used when record-
Ing the transfer of an interest in a trade-
mark.

Form APC-15 Attachment to Instrument
Transferring Interest in Patent.

Purpos6 and Contents: To be attached to
each instrument, recorded in the Patent
Office, which records the transfer of an in-
terest In a patent or trademark in which an
enemy or former enemy national has an
interest, in order to give n~tice that the
Attorney General has reserved the right to set
aside the agreement.

Form APC-16 Notice of Claim by Inventor
for Return of Patent.

Purpose: For use by inventors, now resid-
ing in the United States, when requesting the
return of vested patents or patent applica-
tions in accordance with § 501.1. [Use of
this form is not recommended because It has
been substantially superseded by Form APC-
IS, and persons who file on this form will be
required to supply the additional informa-
tion called for by Form APC-1B. This form
has not been revoked because copies are out-
standing and the fling of notice of claim on
this form will bie considered as timely filing
If done within the bar dates of section 33 of
the Trading with the Enemy Act.]

Contents: Description of patent; citizen-
ship of inventor at time of application; pre-
sent citizenship of inventor; status of inven-
tor in United States.

Form APC-17 Notice of Claim by Assignee
for Return of Patent.

Purpose: For use by an assignee, who
claims full legal title to a vested patent or
patent application, when requesting a return
in accordance with § 501.1. [Use of this form
Is not recommended because it has been sub-
stantially superseded by Form APC-1B, and
persons who file on this form will be re-
quired to supply the additional information
called for by Form APC-1B. This form has
not been revoked because copies are out-
standing and the filing of notice of claim on
this form will be considered as timely filing If
done within the bar dates of section 33 of
the Trading With the Enemy Act.]

Contents: Description of patent; record of
assignments, consideration for assignment to
claimant; citizenship of claimant.

Form APC-18 Report of Foreign Interest
in Copyright.

Purpose: For use in reporting to the Cus-
todian, in accordance with § 510.60, the inter-
ests of designated foreign nationals in copy-
rights.

Contents: Interest of designated foreign
national; interest of reporter; financial trans;-
actions between reporter and foreign national
since January 1, 1939; writings evidencing
payments; list of works in which foreign na-
tional has Interest and on which sums have
been due since January 1, 1939; copies of
contracts.

Form APC-19 Report of Liability for Roy-
alty Payments on Patents.

Purpose: For use in reporting to the Di-
rector, Office of Alien Property, in accordance
e 'th § 510.30, liability for royalty payments
under vested patent rights.

Contents: Patent number; royalty agree-
ment; description of reporter; statement of
royalties paid since January 1, 1939, and pay-
ments now due; dates when payments fall
due.

Form APC-20 Report of Royalty Payment
on Patent.

Purpose: For use by persons making pay-
ments of royalties due the Attorney General.

Contents: Name and address of reporter;
patent number; due date and period covered
by payment; computation of royalties due;
explanation, If payment does not accompany
report; party to whom payment was due prior
to vesting.

Form APC-21 Report of Recording of
Transfer of Interest in Copyright.

Purpose and Contents: Substantially the
same as Form APC-14P, except that it is used
when recording in the Copyright Office the
transfer of an interest in a copyright.

Form APC-22 Attachment to Instrument
Transferring Interest in Copyright.

Purpose and Contents: SaLne as Form APC-
15, except that-It is attachecT to instruments
recorded in the Copyright Office. § 507.53
(a) (2) (lv).

Form APC-23 Report of Foreign Interest
in Copgright Application.

Purpose and Contents: Same as Form APC-
13P, except that it is used when filing an
application for registration or renewal of a
copyright in the Copyright Office Use of this
form is not required in applications for regis-
tration or renewal of copyrights made after
August 21, 1945.

Form APC-25 Royalty-bearing Copyright
License Agreement.

Purpose: Generally used by the Director,
Office of Alien Property, in the licensing of
commercial or royalty-bearing copyrights.

Contents: A long form covering the varied
circumstances which generally. arise in the
licensing of royalty-bearing copyrights and
containing a number of special features re-
sulting from the peculiar nature of the At-
torney General's title to vested property.

Form APC-26 Royalty-free Copyright Li-
cense Agreement.

Purpose; Generally used by the Director,
Office of tAlien Property, in licensing copy-
rights on a non-royalty and nOn-exclusive
basis.

Contents: A short form covering the li-
censed use, the term of the license and the
fee to be paid, and containing several further
clauses protecting the rights of the Attorney
General.

Form APC-30 Royalty-free Patent License
Agreement.

Purpose: For use by the Director, Office of
Alien Property in granting royalty-free, non-
exclusive and non-transferable licenses un-
vested patents to Americans.

Contents: The form contains a statement
of the terms under which the license is
granted.

Form APC-31 Report of Foreign Interest
in Trademark.

Purpose and Contents: This form is sub-
stantially similar to Form APC-18, except
that it is used In reporting to the Director,
Office of Alien Property, pursuant to § 510.40,
the interests of foreign nationals in trade-
marks and commercial -prints and labels.

Form APC-40 Application for License to
Republish Books.

Purpose: For use in applying to the Direc-
tor, Office of Alien Property, for a license to
republlh war urgent books.

Contents: Description of applicant; de-
scription of original! work; description of
proposed reproduction.

Form APC-41 Application for License to
Republish Musical Composition.

Purpose and Contents: This form Is sub-
stantially the same as Form APC-40, except
that it is used In applying for a license to
republish a musical composition.

Form APC-43 Offer to Purchase Vested
Real Property.

Purpose: For use by persons submitting
to the Director, Office of Alien Property, an
offer to purchase real property.

Contents: Offer to purchase; description of
property; terms of offer; affidavit that of-
feror is citizen of the United States and Is
not buying in order to circumvent provisions
of Trading With the Enemy Act.

Form APC-45 Report of Royalty Pay-
ments on Copyrights Prior to Vesting.

Purpose: For use, pursuant to 9 510.70, In
reporting royalties on vested copyrights
which became due and payable prior to the
date of vesting.

Contents: Name of reporter; foreign na-
tional whose interest was vested; copyrighted
Items covered; computation of royalties:
explanation of meth6d of computation;
Itemization of-royalties.

FormAPC-46 Report of Royalty Payments
on Copyrights Subsequent to Vesting.

Purpose and contents: This form is sub-
stantially similar to Form APC-45, except
that it Is used to report royalties on vested
copyrights which became due subsequent to
the date of vesting.

Form APC-48 Report of Property of Re-
patriates.

Purpose: For use in Inventorying the prop-
erty of persons who are to be repatriated.

Contents: Personal history of repatriate:
description of all property owned, controlled
or claimed by repatriate; signature of repatri-
ate; attest of examiner.

Form APC-50 Report of Royalty Payments
on Trademarks Prior to.yeting

Purpose: For use, pursuant to § 510.40, In
reporting royalties on vested trademarlk
which became due and payable prior to the
date of vesting.

Contents: Name of reporter; foreign na-
tional whose interest was vested; trade-
marks and agreements covered; explanation
of royalties paid after January 1, 1930: com-
putation of royalties due; explanation of
method of computation; Itemization of royal-
ties.

Form APC-51 Report of Royalty Payments
on Trademarks Subsequent to Vesting.

Purpose and contents: This form is sub-
stantally similar to Form APC-40, except
that it Is used to report royalties on vested
trademarks which become duo subsequent
to the date of vesting.

Form APC-53 Request by Licensee of Cus-
todian for Loan of Motion Picture Film.

Purpose: For use in requesting the loan
of a motion picture film from the Dfredtor,
Office of Alien Property; also used as a loan
agreement.

Contents: Terms of the loan agreement.
Form APC-53A Request by N6n-Lioensea

of Custodian for Loan of Motion Pioture Film.
Purpose: For use In requesting the loan

of a motion picture film from the Director,
Office of Allen Property; also used as a loan
agreement.

Contents: Terms of the loan agreement.
Form APC-54 Report on Use of Licensed

Patent.
Purpose: For use by a licensee under Form

AP- -O in reporting the use he has made
of the patent during the calendar year.,

Contents: Name and address of licensee:
patents covered in report; uses of patents;
goods made, used, and sold; other opera-
tions.

Form APC-55' Motion Picture Film Li-
cense.

Purpose: For use by the Director, Office of
Alien Property, in granting a license for the
exploitation rights of a copyrighted motion
picture film.

Contents: Similar to Form APC-25, with
variations to fit the difference in subject-
matter.

Form APC-56 Series A, B, 0, D, E, F, G
and H-Report of German or Japanese Prop-
erty in the U. S.

Purpose: For use In reporting to the Direc-
tor, Office of Alien Property, the present loca-
tion and Identity df property In the United
States in which Germany or Japan, or any
national thereof, has any Interest.

Contents: Series A, financial securities;
Series B, interests in real estate; Series 0,
other types of property; Series D, report by
Issuer of financial securities; Series r, bank'a
report of deposits; Series F, bank's report of
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safe deposit boxes; Series G. report by ex-
ecutors and other fiduciaries; Series H, re-
port by insurers. Separately printed direc-
tions for use of Form APC-56 are available

-upon request.
Form APC-57 fleport of Assets of Patent

Licensee.
Purpose: For use by licensees of patents

in reporting to the Director, Office of Alien
Property, the amount of the licensee's assets.

Contents: Size of business based upon
total assets as shown by latest balance sheet.

PART 502-RuLEs OF PROCEDURE FoR
CLAXL-S

SUBPART A---GETEAL R4ES
Sec.
502.1
502.2
502.3
502.4
502.5
502.6
502.7

502.8
502.9
502.10

502.11
502.12
502.13
502.14
502.15
502.16
502.17
502.18
502.19
502.20

502.21
502.22
502.23

502.24
502.25
502.26
502.27
502.28
502.29
502.30
502.31

Scope of part.
Definitions.
Indispensable party.
Appearance.
Leave to be heard.
Forms.
Amendment and withdrawal of

claim.
Order for hearlng.
Designation of Hearing Examiner.
Removal of a claim proceeding and

hearing by the Director.
Pre-hearing conferences.
Consolidation of claims.
Hearings.
Witnesses.
Subpoenas.
Depositions.
Documents in a foreign language.
Motions.
Withdrawal of papers.
Oral argument and closing of hear-

ing.
Proposed findings and conclusions.
Hearing Examiner's decision.
Review of the Hearing Examiner'a

decision.
Briefs before the Director.
Oral argument before the Director.
Waiver by the Director.
Motion to dismiss.
Service.
Continuances and extensions.
Rehearing, reargument.
Fees.

SUBPART B-TITLE CLAMS

502.100 Definitions.
502.101 Order of processing.
502.102 Procedure for allowance without

hearing.
502.103 Requirement for hearing.
502.104 Hearing calendar.
502.105 National interest.
502.105 Service and availability of decision.
502.107 Publication of notice of intention

to return vested property.
502.108 Revocation of notice of intention

to return vested property.
502.109 Objections during publication pe-

riod.
502.110 Return order.
502.111 Final audit.
502.112 Return of vested property.

SUBPART C--sDEBT CLaMS

502.200 Definitions.
502.201 Procedure for allowance and pay-

ment without hearing of claims
against debtors' solvent estates.

502.202 Requirement for hearing.
502.203 Hearing docket.
502201 Claims against debtors' insolvent

estates.
502.205 Cases of no vested property of

debtor.
502.206 Determination of the aggregate of

claims filed against a debtor.
502.207 Payment of allowed claims.
502.208 Future payments.

SUBPART D-GENJMA CLAMS

502.300 General claims.

FEDERAL REGISTER

AuHoar: E§ G02.1 to 02.200 iucd under
40 Stat. 411, 55 Stat. 839, Go Stat. 50. 92Z;
U. S. 0. App. and Sup., 16; E. 0. 9142, Apr.
21, 1942, E. 0. 9725, May 16. 19046, . 0. 9783,
Oct. 14, 1940, 3 CFR, Suppo.

SU13PART A--Er mAL nULS

§ 502.1 Scope of part. (a) Sections
in Subpart A of this part shall be applica-
ble solely to title and to debt claims.

(b) Sections in Subpart B of this part
shall be applicable solely to title claims.

(c) Sections In Subpart C of this part
shall be applicable solely to debt claims.

(d) Sections In Subpart D of this part
shall be applicable to all claims other
than title and debt claims as defined In
§ 502.2 (e) and (f)

§ 502.2 Definitions. As used in this
part, unless the context otherwise re-
quires,

(a) The term "act" means the Trad-
ing With the Enemy Act, as amended.
The term "section" refers to a section of
the act.

(b) The term "Office" means the Office
of Allen Property.

Cc) The term "rules" means the rules
of the Office set forth In this part.

(d) The term "Dlrqctor" means the
Director, Office of Allen Property, or
other person duly authorized to perform
his functions.

(e) The term "title claim" means a
notice of claim under section 32.

(f) The term "debt claim" means a
claim under section 34.

(g) The term "claim" refers to a title
claim or a debt claim.

(h) The term "claimant" means the
person in whose behalf a claim is filed.

(1) The term "claim proceeding" means
the administrative processing of a claim
and includes the claim.

Ci) The term "parties" Includes the
claimant and the Chief of the Claims
Branch and, In debt claim proceedings,
includes all related claimants as defined
in § 502.200 (g)

(W) The term "vested property" means
any property or interest vested in or
transferred to the Attorney General of
the United States or his predecessor, the
Allen Property Custodian (other than any
property or interest acquired by the
United States prior to December 18,1941)
or the net proceeds thereof.

(1) The term "filing" means receipt by
the Office or appropriate officer or em-
ployee thereof.

(m) The term "Chief Hearing Exam-
iner" refers to the Chief Hearing Exam-
iner in charge of title claims in matters
concerning title claims, and to the Chief
Hearing Examiner in charge of debt
claims in matters concerning debt claims.

§ 502.3 Indispensable party. The
Chief of the Claims Branch shall be a
necessary party in all claim proceedings.

§ 502.4 Appearance. (a) An indi-
vidual may appear In a claim proceeding
in his own behalf; a member of a part-
nership may represent the partnership;
a bona fide officer of a corporation, trust
or association may represent the corpo-
ration, trust or association, and an officer
or employee of a federal, state or terri-
torial agency, office or department may
represent the agency, office or depart-
ment.

(b) A person may be represented in a
claim proceeding by an attorney at law
admitted to practice before the Supreme
Court of the United States or the high-
est court of any state or territory of the
United States, or the Court of Appeals,
or the District Court of the United States
for the District of Columbia.
(c) Any person appearing in a claim

proceeding may be required to file a power
of attorney showing his authority to act
in such capacity.

Cznor RE=.sc: For limitations on rep-
rczentative actIvItles by former employees,
cea 9 0.69 of tha chapter.

For pow cra of attorney, see § 505.1 (d) of
this chapter.

§ 502.5 Leave to be hear d. (a) Un-
less waived ,by the Hearing Examiner,
requests for leave to be heard shall be
In writing, shall set forth the nature and
extent of the applicant's interest in the
proceeding and shall be filed with the
Chief Hearing Examiner not later than
two (2) days prior to the date fixed for
the commencement of the hearing.

(b) Leave to be heard may include
leave to call and examine witnesses, to
offer documentary evidence, to cross-
examine witnesses, to file briefs, to sub-
mit proposed findings and conclusions
and to mak:e oral argument. The Hear-
Ing Examiner or the Director shall deter-
mine the time and extent of such
participation.

§ 502.6 Forms. (a) Claims shall be
filed on forms authorized or prescribed
by the rules of this Office.

(b) Unless expressly waived by the Di-
rector, only claims fled in accordance
with paragraph (a) of this section shall
be considered as claim or notices of claim
filed with this Office.

§ 502.7 Amendment and withdrawla
of claim. (a) The claimant may amend
his claim prior to hearing. After the
opening of a hearing in a claim pro-
ceeding, amendment of the claim may
be made with the consent of all parties
or as allowed by the Hearing Examiner
or the Director.

(b) The claimant may at any time
withdraw his claim by notice In writing
to that effect.

§ 502.8 Order forhearng. TheDirec-
tor or the Chief Hearing Examiner may
Issue an order for hearing In a claim
proceeding. In fixing the time for hear-
ing, due regard shall- be given to the
status of the claim proceeding and the
convenience of the parties. The order
shall specify the time, place, and nature
of the hearing. The order shall be served
by the Chief Hearing Examiner on all
parties a reasonable time, but not less
than ten (10) days, in advance of the
hearing, unless the partes shall agree
to a shorter time.

§ 502.9 Dsfgnation of Hearing Ex-
aminer. Prior to hearing, a Hearing Ex-
aminer shall be designated by the
Director or the Chief Hearing Examiner.
The Chief Hearing Examiner may be
designated to act as a Hearing Examiner.
- § 50210 Removal of a claim yroceed-
ing and hearing by the Director. (a) The
Director may personally conduct a hear-
Ing and may exercise the other functions
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appropriate to the Hearing Examiner.
The Director, at any stage of a claim pro-
ceeding before a Hearing Examiner, may
remove the claim proceeding from the
Hearing Examiner. Decisions of the
Director under this section shall first be
Issued in tentative form.

§ 502.11 Pre-heartng conferences. (a)
At any time prior to hearing, the Hearing
Examiner may arrange for the parties to
appear before him for a conference at a
designated time and place to consider,
among other things, simplification of the
Issues and any other matter which would
tend to expedite the disposition of the
proceeding.

(b) The action taken at the conference
may be recorded in summary form or
otherwise, for use at the hearing. Such
record, when agreed to by the parties and
approved by the Hearing'Examner, shall
be conclusive as to the action embodied
therein. Stipulations and admissions of
fact and amendments shall be made a
part of the record of the claim proceed-
ing.

§ 502.12 Consolidation of claims. The
Director or the Chief Hearing Examiner,
upon his own motion or upon motion of
any party, may, where such action will
expedite the disposition of claims and
further the ends of justice, consolidate
claim proceedings.

§ 502.13 Hearings. (a) All hearings,
except hearings before the Director,
shall be conducted by a Hearing Exam-
iner. At any time prior to hearing, a
Hearing Examiner may be designated to
take the place of the Hearing Examiner
previously designated to conduct the
hearing. In the case of the death, ill-
ness, disqualification or unavailability of
the Hearing Examiner presiding in any
claim proceeding, another Hearing Ex-
aminer may be designated to take his
place. Hearing Examiners shall, so far
as practicable, be assigned to cases in
rotation.

(b) The Hearing Examiner may with-
draw from a case when he deems himself
disqualified or he may be withdrawn by
the Director after affidavits alleging per-
sonal bias or other disqualifications have
been filed with the Director and the mat-
ter has been considered by the Director
or by a Hearing Examiner.

(c) Hearings shall be held as ordered
by the Director or the Chief Hearing Ex-
aminer and shall be open to the public
unless otherwise ordered by the Director
or the Hearing Examiner.

(d) Subject to the rules of the Office,
Hearing Examiners presiding at hearings
shall have the hearing powers set Porth in
section 7 (b) of the Administrative Pro-
cedure Act.

(e) Hearing Examiners shall act mde-
pendently in the performance of their
duties as examiners and perform no du-
ties inconsistent with their duties and
responsibilities as examiners, Save to
the extent required for the disposition of
ex parte matters, no Hearing Examiner
shall consult any person or party as to
any fact In issue unless upon notice and
opportunity for all parties to participate.

(f) The claimant shall be the moving
party and shall have the burden of proof
on all the issues involved in the claim
proceeding. The claimant shall proceed

first' at the hearing In title claim pro-
ceedings. In debt claim proceedings the
Hearing Examiner shall determine who
shall first proceed.

(g) A presumption of the accuracy
and the validity of the findings in a vest-
ing order as to ownership of the property
immediately prior to vesting shall be
operative in all claims. Such findings
shall be deemed accurate and valid un-
less contested or put in issue by a party,
in which event such party shall have the
burden of proving his allegations as to
ownership of the property involved im-
mediately prior to vesting.

(h) Any party and the Hearing Ex-
aminer shall have the right and power
to call, examine and cross-examine wit-
nesses, and to introduce into the record
documentary or other evidence.

(I) In a claim proceeding, the rules of
evidence prevailing in courts of law and
equity shall not- be controlling. How-
ever, It shall be the policy to exclude
irrelevant, immaterial or unduly repeti-
tious evidence.

(j) Any record, document or other
writing, or any portion thereof, from the
files of any foreign industrial, business or
commercial enterprise, or from the offl-
cial files of a foreign government, or any
subdivision or agency thereof, shall, If
otherwise relevant, be admissible In evi-
dence in a claim proceeding as competent
evidence of the matters therein con-
tained, when authenticated by a certifi-
cate of a duy designated representative
of the allied military or civilian authority
of occupation, stating that such record,
document or other writing came from the
files of such enterprise, or from the offi-
cial files of such foreign government and
Is in the custody of such allied authority
of occupation. All circumstances in the
making of such record, document or
writing, as well as the lack of opportunity
for cross-examination, shall be con-
sidered by the Director or the Hearing
Examiner In determir3ng its weight, but
shall not affect its adfissibility. A copy
of such record, document or writing shall

'be equally admissible as the original,
when accompanied by a certificate of the
allied authority of occupation having
custody thereof, stating that it conforms
with the original.

(k) In the discretion of the Hearing
Examiner, the hearing may be adjourned
from day to day or adjourned to a later
date, or to a different place by announce-
ment thereof at the hearing by the Hear-
ing Examner or by appropriate notice.

(1) Contemptuous conduct at any
hearing before a Hearing Examiner shall
be ground for exclusion from the hearing.
Failure or refusal of a witness to appear
at any such hearing or to answer any
question which has been ruled to be
proper may be ground for the striking out
of all testimony which may have been
previously given by such witness on re-
lated matters.

(in) Hearings shall be stenographically
reported by a reporter designated by the
Director or Chief Hearing Examiner and
a transcript of such report shall be a part
of the record and the sole official tran-
script of the proceeding. Such tran-
script shall include a verbatim report of
the hearings. Nothing shall be omitted
therefrom except as directed on the rec-

ord by the Director or the Hearing Exam-
iner. Corrections In the official tran-
script may be made with the consent of
the Hearing Examiner to make It con-
form to the evidence presented at the
hearing. Parties desiring copies of the
transcript may obtain such copies from
the official reporter upon payment of the
fees fixed therefor.

(n) Hearing may be waived by the par-
ties and the claim submitted on briefs to
the Hearing Examiner, or to the Director
with his consent.

§ 502.14 Witnesses. (a) Witnesses
shall be examined orally under oath, ex-
cept that, for good cause shown, testi-
mony may be taken by deposition.

-(b) Witnesses summoned before the
Hearing Examiner shall be paid the same
fees and mileage which are paid wit-
nesses in the Courts of the United Stats.
Witness fees and mileage shall be paid
by the party at whose Instance the wit-
nesses appear.

§ 502.15 Subpoenas. (a) The Direc-
tor, Chief Hearing Examiner or the
Hearing Examiner shall, upon applica-
tion by any party, and upon a showing
of general relevance and reasonable
scope of the evidence sought, Issue sub-
poenas requiring the attendance and
testimony of witnesses and the produc-
tion of evidence under oath, Including
books, records, correspondence or docu-
ments. Application for the Issuance of
subpoenas duces tecum shall specify the
books, records, correspondence or other
documents sought.

(b) The Director, Chief Hearing Ex-
aminer or the Hearing Examiner, before
issuing any subpoena, may require a de-
posit of an amount adequate to cover the
fees and mileage Involved.

§ 50i.16 Depositions. (a) Any party
desiring to take a deposition shall make
application therefor In writing, setting
forth the reasons why such deposition
should be taken, the name and residence
of the witness, the matters concerning
which It Is expected the witness will tes-
tify, and the time and place proposed
for the taking of the deposition. There-
upon, the Director, the Chief Hearing
Examiner or the Hearing Examiner, as
the case may be, may, In his discretion,
Issue an order which will name the wit-
ness whose deposition is to be taken, state
the scope of the testimony to be taken,
and specify the time when, the place
where, and the Officer before whom the
witness Is to testify. Such order shall
be served upon all parties by the Chief
Hdaring Examiner a reasonable time In
advance of the time fixed for taking
testimony.

(b) The testimony shall be reduced to
writing by the Officer or under his direc-
tion, after which the deposition shall be
subscribed by the witness and certified
by the Officer. Any part of a deposition
not received In evidence shall not con-
stitute a part of the record In such pro-
ceeding unless the parties so agree, or
the Director so orders.

(c) Depositions may also be taken and
submitted on written Interrogatories in
substantially the same manner as dep-
ositions taken by oral examination,
When a deposition is taken upon written
Interrogatories and cross-interrogatorles,
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none of~the parties shall be present or
represented, and no person, other than
the witness, a stenographic reporter and
the Officer, shall be present at the ex-
aminatiin of the witness, which fact shall
be certified by the Officer, who shall pro-
pound the interrogatories and cross-in-
terrogatories to the witness In their order
and reduce the testimony to writing In
the witness's own words.

(d) Where the deposition is taken In a
foreign country, it may be taken before a
secretary of an embassy or legation, con-
sul general, consul, vice consul, or con-
sular agent of the United States, or be-
fore such person or officer as may be
designated in the authorization or agreed
upon by the parties by stipulation in
writing filed with and approved by the
Director, Chief Hearing Examiner or the
Hearing Examiner.

(e) A witness whose deposition Is
taken pursuant to these rules and the
Officer taking the deposition, unless he
be employed by the Office, shall be en-
titled to the same fee and mileage paid
for like service in the Courts of the United
States, which fee shall be paid by the
party at whose instance the deposition is
taken, who may be required to deposit in
advance an amount adequate to cover
the fees and mileage involved.

§ 502.17 Documents in a foreign lan-
guage. Every document, exhibit or paper
written in a language other than English,
which is filed in any claims proceeding,
shall be accompaied by an English
translation thereof duly verified under
oath to be a true and accurate transla-
tion. Each copy of every such document,
exhibit or paper filed shall be accom-
pained by a separate copy of the trans-
lation.

§ 502.18 Motions. (a) All motions and
requests for rulings addressed to the Di-
rector, Chief Hearing Examiner or the
Hearing Examiner shall state the pur-
pose of and the relief sought, together
with, the reasons in support thereof.

(b) All motions and requeststfor rul-
ings made during a hearing in a claims
proceeding maybe stated orally and shall
be made a part of the transcript.

(c) Motions and requests which relate
to the introduction or striking of evi-
dence, or which relate to procedure dur-
ing the course of the hearings, or to any
other matters within the authority of the
Hearing Examiner, may be stated orally
and shall be ruled on by the Hearing Ex-
ammner. No exception need be taken to
any ruling in order to entitle a party to
urge on oblection thereafter in the claim
proceeding. Except as otherwise pro-
vided in this part, all other motions and
requests shall be addressed to and ruled
upon by the Director.

§ 502.19 Withdrawal of -papers. The"
granting of a request to dismiss or with-
draw a paper, document or pleading shall
not authorize the removal of the paper,
document, or pleading from the records
of the Office. No paper, document or
pleading or pleading officially filed shall
be returned unless the Director shall, for
good cause, allow such return.

§ 502.20 Oral argument and closing of
hearing. Any party shall be entitled,
upon request, at the close of the hearing
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to a reasonable period for oral argument
before the Hearing Examiner which oral
argument may, with the consent of the
Hearing Examiner, be included In the
stenographic report of the hearing.

§ 502.21 Proposed findings and con-
cluszons. Ca) At the close of the recep-
tion of evidence before the Hearing Ex-
aminer or within a reasonable time
thereafter, to be fixed by the Hearing Ex-
aminer, any party may submit to the
Hearing Examiner proposed findings and
conclusions together with a brief in sup-
port thereof. Such proposals shall be in
writing and shall contain appropriate
references to the records. Copies thereof
shall be furnished to all parties. Reply
briefs may be filed with the permission
of the Hearing Examiner within a rea-
sonable time, to be fixed by him. As far
as practicable, procedure shall be fol-
lowed of having clainant's brief filed
first, followed by the brief of the Chief
of the Claims Branch, with any reply
briefs filed In the same order.

(b) Except where he shall have become
unavailable to the Office, the dccison
shall be made by the Hearing Examiner
who presided at the hearing. Where such
Hearing Examiner shall have become un-
available to the Office the decision shall
be made by the Director, which decision
shall first be Lsued In tentative form.

§ 502.22 Hearing Examiner's decision.
(a) The Hearing Examiner, as soon as
practicable after receipt of the complete
transcript and all exhibit,, shall make a
decision which shall become a part of the
record and include a statement of: (1)
Findings and conclusions as vwell as the
reasons or basis therefor upon all the
material lss es of fact, law. or discretion
presented on the record; (2) determina-
tion of the claim proceeding.

(b) At any time prior to the filing of
his decision, the Hearing Examiner may,
for good cause, re-open the case for the
reception of further evidence.

(c) A copy of the Hearing Examiner's
decision shall be served upon each party.

(d) Unless review has been under-
taken in accordance with § 502.23 the de-
cision of the Hearing Examiner shall be
final and shall be the decision of this
Office.

§ 502.23 Review of thc Hearing Ex-
aminer's decision-a) In title claims
proceedings. Within thirty (30) days
after service of a copy of the Hearing
Examiner's decision, any party seedng
review thereof shall petition the Director
to review such decision. Such petllon
shall state the objections to the declslon
of the Hearing Examiner and the reasons
in support of such objections. Within
thirty (30) days after the filing of such
petition, any party opposing the pstition
for review may file a memorandum to
such effect. If the petition for review Is
granted, the Director shall fin a time
for the filing of briefs and may provide
for oral argument pursuant to § 502.25.

(b) In debt claims procecdlngs and in
proceedings concerning Attorneys' fees
under section 20. Within thirty (30)
jdays after service of a copy of the Hear-
ing Examiner's decision any party seek-
Ing appeal thereof shall file such appeal
with the Director. The Director shall
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fix a tima for the filing of briefs and
may provide for oral argument pursuant
to § 502.25.

§ 502.4 Briefs before the Direftor.
Briefs shall be confined to the particular
matters at Issue. Reply briefs shAT be
confined to matters In original briefs of
opposing parties.

§ 502.23 Oral argumert bcfore the Di-
rector. Oral argument may, in the dis-
cretion of the Director, be heard upon
the requeab of any party. The Director
will determine in each Instance the time
to be allowed for argument and the allo-
cation thereof to the parties Interested.

§ 502.26 Waiver by the Director. The
Director may, with the consent of the
parties, waive any of the requirements
of this part when, in his opinion, the
ends of justice would thereby be served.

§ 502.27 Motion to dismzzs. (a) Io-
tion to dismiss may be made by the Chief
of the Claims Branch prior to the cora-
mencement of hearing. Such motion
shall be In writing, shall state the rea-
cons n support thereof and shall be file
with the Chief Hearing Examiner. A
copy of the motion shall be served upon
all partles by the Chief of the Claims
Branch.

(b) Hearing on the motion shall b
held at a time and place as ordered by
the Director or Chief Hearing Examiner.

(c) Briefs may be submitted before the
hearing, at the hearing, or if the Hear-
Ing Examiner has reserved ruling on the
motion, within a time fixed by the Hear-
ng Examiner after the close of hearing.

(d) Hearing before a Hearing Exam-
ner may be waived by the parties and

the matter submitted to the Director on
briefs.

(e) hSotion to dismiss a claim proceed-
ing shall be granted by the Hearing
Examiner, when the claim on Its face is
not allowable or when it appears that the
claim has been abandoned.

Wf Unlezs review Is undertaken by the
Director. the decision of the Hearing
Examiner upon the motion shall be final
and shall be the decision of this Office.
The review and appeal provisions of
§ 502.23 shall apply to decisions of the
Hearing Examiner upon such motions.

§ 502.28 Serrzcz-a) By the Chzf
Hearing Examiner. Orders, notices, rul-
ings, decisions, and any other action
taken by the Hearing Examiner recquir-
ing service shall be served by the Chief
Hearing Examiner by.registerng and
mailing a copy thereof to the partizes, ad-
dressed to the person or persons desig-
nated in the notice of claim. When no-
tice is not accomplished by re;istered
mail, It may be effected by the Chief
Hearing Examiner or anyone duly au-
thorized by the Director by delivering a
copy of the document at the principal
office or place of business of the party t3
be served. The -atum post office receapt
for said document or other paper regis-
tered and mailed or the verified return
of the person accomplishing servie% shall
be proof of such service.

(b) By the Director. Any action t-aen
by the Director in a claim prozeading
shall be sarved by the Director in the
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manner provided In paragraph (a) of
this section.

(c) By parties. Motions, briefs, pro-
posed findings and conclusions, notices
and all other papers filed in a claim pro-
ceeding, when filed with the Chief Hear-
ing Examiner or the Director, shall show
service thereof upon the parties to the
claim proceeding. Such service shall be
made by delivering in person or by mail-
ing.

(d) Service upon attorneys. When
any party has appeared by attorney, serv-
ice upon the attorney shall be deemed
service upon the party.

(e) Date of service. The date of serv-
ice shall be the day when the matter is
deposited in the United States mail or
delivered in person, as the case may be.

§ 502.29 Continuances and extensions.
Continuance with respect to any claim
proceeding or hearing and extension of
time for filing, or performnlg any act re-
quired or allowed to be done within a
specified time, may be granted by the
Director, Chief Hearing Examiner or the
Hearing Examiner upon motion, for good
cause shown, except where time for per-
formance or filing is limited by the act.

§ 502,30 Rehearing, reargument. Any
party seeking rehearing, reargument or
any desired relief not specifically covered
by this part, may petition the Director
therefor, stating the relief sought and
the reasons in support thereof. The
Director may allow thd petition in whole
or in part and upon such conditions as
he deems proper.

§ 502.31 Fees. (a) Prior to the return
of vested property and prior to the pay-
ment of any debt claim, and after com-
pletion of the services in connection with
such return or payment rendered by
claimant's agents, attorneys at law or in
fact or representatives, the Director,
Chief Hearing Examiner or Hearing Ex-
aminer may, upon his own motion or
upon the motion of anyparty, direct that
any such agent, attorney at law or in
fact or representative furnish a schedule
of the fees to be paid.

(b) Unless hearing has been waived by
all the parties and the attorneys in-
volved, the determination required under
section 20 shall be made by the Director
or the Hearing Examiner, after notice of
and opportunity for hearing. At such
hearing the parties and their counsel
shall have the right to offer evidence
and oral and written argument. The re-
view provisions of § 502.23 (b) shall be
applicable to the ilecision of the Hearing
Examiner with respect to fees.

SUBPART B-TITLE CLAMI S
§ 502.100 Definitions. As used in the

sections applicable solely to title claims,
unless the context otherwise requires:

(a) The term "taxes" refers to taxes
as defined under section 36 (d)

(b) The term "national interest"
means the Interest of the United States,
under section 32 (a) (5)

(c) The term "conservatory expenses"
means expenses expended or incurred In
the conservation, preservation or main-
tenance of vested property.

§ 502.101 Order of processing. Except
in cases where hardship or other special

circumstances exist, claims shall be proc-
essed, as nearly as practicable, in the
order of their filing.

§ 502.102 Procedure for allowance
without hearing. (a) The Chief of the
Claims Branch may Initiate a proceeding
for allowance of a claim, or a separable
part thereof, which he deems entitled to
allowance without the necessity of a
hearing thereon, by submitting to the
Director a recommendation for allow-
ance together with proposed findings
and conclusions.

(b) The record in a claim proceeding
under this procedure shall Include the
notice of claim and the evidence sub-
mitted by the claimant with respect
thereto, the recommendation for allow-
ance and the proposed findings and con-
clusions.

(c) The Director shall consider the
record and may allow the claim.

(d) If the Director shall disagree with
the recommendation of the Chief of the
Claims Branch, the claim proceeding
shall be remanded by the Director and
restored to its former status.

(e) A claim under this procedure may
be allowed notwithstanding the fact that
the Chief of the Claims Branch makes
no recommendation with respect to taxes,
conservatory expenses or attorneys' fees.
However, no return will be made prior
to a determination of such matters and
adequate provision made therefor.

§ 502.103 Requirement for hearing.
No claim shall be allowed'or disallowed
except after hearing, unless the claim has
been determined pursuant to § 502.102 or
§ 502.105.

§ 502.104 H earzng calendar. The
Chief Hearing Examiner shall maintain
a hearing calendar of all clan proceed-.
ings set for hearing.

§ 502.105 National interest. (a) Any-
thing in this part to the contrary not-
withstanding, the Director may (1) by
order disallow the claim by citation of
this rule or (2) by order suspend, for a
fixed or indefinite time, further action by
the Office in the claim proceeding by
citation of this section, whenever it ap-
pears to his satisfaction that return of
property claimed Is not in the national
interest for reasons of national security
or foreign affairs or other matters falling
within the scope of section 32 (a) (5)

(b) The Director may, upon his own
motion or upon the motion of any party,
direct, with respect to any question of
fact relating to national Interest, that
hearing be held before a Hearing Exam-
iner or the Director. The Hearing Exam-
iner in spch a hearing shall prepare
recommended findings of fact only which
shall be submitted to the Director with
the transcript of the hearing.

§ 502.106 Service and availability of
decision. Copies of the Decision of the
Office shall be served on the parties.
Copies of such decision will be filed with
the Division of the Federal Register and
will be available for public examination
at the office.

§ 502.107 Publication of- notice of in-
tention to return vested pro perty. Prior
to the return of vested property, the
Director will Issue and file for publication

with the FEDERAL REGIsTrn a notice of
intention to return vested property.

§ 502.108 Revocation o1 notice of in-
tention to return vested property. (a)
The notice of intention to return vezted
property may be revoked by the Dlrec-
tor, upon his own motion or the motion
of any party, at any time prior to return.

(b) Notice of such revocation shall be
served on the parties and filed for pub-
lication with the FEDERAL Rmsn.

§ 502.109 Objections during publica-
tion.period. "(a) Within thirty (30) days
after publication of notice of intention
to return vested property, objectors to
the return of property set forth In the
notice may file with the Director a writ-
ten statement of the objections.

(b) Any objection so filed shall be con-
sidered by the Director prior to return
of the property. The Director may re-
open the claim proceeding as a result of
such objections.

§ 502.110 Return orde. Except In a
claim proceeding where notice of inten-
tion to return vested property has been
revoked in accordance with § 502.108 or
objection has been filed pursuant to
§ 502.109 and has not been disposed of
by the Director, an order directing return
will Issue as soon as practicable after the
expiration of thirty (30) days following
the publication of the notice. Such order
shall be filed for publication with the
FEDERAL RrIsTER.

§ 502.111 Final audit. Prior to mak-
ing full and final return of property pur-
suant to a return order, a final audit
with respect to the property Involved will
be made. Any transactions occurring In
the administration of such property shall
be given effect In determining the actual
amount of cash and other property to be
returned pursuant to the return order,

§ 502.112 Return of vested property,
After publication of the return order,
completion of the final audit and final
administative determination with re-
spect to taxes, fees and conservatory ex-
penses, appropriate instruments and
papers will Issue returning the property
claimed. The claimant receiving such
property shall execute papers in such
form as the Director shall determine,
acknowledging receipt of the property
returned.

SUBPART C-DET CLAIMS

§ 502.200 Definitions. As used In the
sections applicable solely to debt claims,
unless the context othervlse requires:

(a) The term "vested property of a
debtor" means property of a debtor
which he owned Immediately prior to
its becoming vested property.

(b) The term "money available for
payment of claims" means such money
Included In, or received as net proceeds
from the sale, use, or other disposition
of vested property of a. debtor as shall
remain after deduction of expenses and
taxes.

(c) The term "expenses" means tho
amount of the expenses of the Ofilco
of Allen Property and the former Office
of Alien Property Custodian, including
both expenses In connection with vested
property of the debtor involved and such
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portion as the Attorney General shall
fix of the other expenses of the Office
of Alien Property and the former Office
of Alien Property Custodian, and such
amount, if any, as the Attorney General
may establish as a cash reserve for the
future payment of such expenses.

(d) The term "taxes" means taxes as
defined in section 36, and includes taxes
paid by the Attorney General in respect
of vested property of the debtor involved
and such amount, if any, as the Attorney
General may establish as a cash reserve
for the uture payment of such taxes.

(e) The term "debtor's solvent es-
tate" means money available 'for pay-
ment of claims which money at the time
of computation exceeds the aggregate of
clams filed against a particular debtor.

(f) The term "debtor's insolvent es-
tate" means money available for pay-
ment of claims which money at the time
of computation is less than the aggregate
of claims filed against a particular
debtor.

(g) The term "related claimants" re-
fers to all claimants with respect to a
particular debtor's insolvent estate.

(h) The term "proposed payment"
refers to payment proposed to be made
to claimants whose claims against a
debtor's insolvent estate have been al-
lowed in whole or In part.

§ 502.201 Procedure for allowance
and payment without hearing of claims
aganst debtors' solvent estates. (a)
With respect to claims against debtors'
solvent estates, the Chief of the Claims
Branch may initiate a proceeding for
allowance of a claim, or a separable part
thereof, which he deems entitled to al-
lowance, by submitting to the Director
a recommendation for allowance, to-
gether with proposed findings and con-
clusions.

(b) The record in a claun proceeding
under this procedure shall include the
notice of claim and any evidence submit-
ted by the claimant with respect thereto,
the recommendation for allowance and
the proposed findings and conclusions.

(c) The Director shall consider the
record and may allow the claim.

(d) If the Director shall disagree with
the recommendation of the Chief of
the Claims Branch, the claim proceed-
ing shall be remanded by the Director
and restored to its former status.

(e) A clai under this procedure may
'be allowed notwithstanding the fact that
the Chief of the Claims Branch makes no
recommendation with respect to attor-
neys' fees. However, no payment will
be made prior to a determination of at-
torneys' fees.

§ 502.202 Requirement for hwaring.
No claim shall be allowed or disallowed
except after hearing, unless hearing has
been waived by the parties or .unless
the clai has been allowed pursuant to
§ 502.201.

§ 502.203 Hearingdocket. (a) Asep-
-arate hearing docket of claims set for
hearing will be maintained by the Chief
Hearing Examiner for debt claims against
debtor's solvent estates and debt claims
against debtors' involvent estates.

(b) The Chief Hearing Examiner shall
transfer a debt claim from the debtors'

insolvent estates docket to the debtora'
solvent estates docket, or vice versa, as
the need for change appears. A claim
transferred at any time prior to the pay-
ment thereof from the debtor's solvent
estate docket to the debtor's insolvent
estate docket, irrespective of the stage of
the administrative process at the time of
the transfer, shall be processed as a claim
against a debtor's Insolvent estate.

§ 502.204 Claims against debtor's in-
solvent estates. (a) With respect to
claims against a particular debtor's In-
solvent estate, the Chief of the Claims
Branch may prepare a list of the claims
filed and a schedule of the claims he will
move for allowance at the hearing and
the claims he will contest together with
the priorities and payments proposed by
him. Such schedule shall be m2de avail-
able to all related claimants by the Chief
of the Claims Branch a reasonable time
prior to hearing.

(b) All related claimants shall be given
opportunity to oppose the allowance, pri-
ority or payment of the claim of any re-
lated claimant.

(c) At the close of the hearing and
after opportunity for oral argument, pro-
posed findings and conclusions and
briefs, pursuant to §§ 502.20 and 502.21,
the Hearing Examiner, as soon as prac-
ticable after receipt of the complete
transcript and all exhibits, shall Issue his
decision which shall include a determi-
nation as to allowance or disallowance,
and a schedule of the claims allowed with
priorities assigned thereto and the pay-
ment to be made to each claimant. The
Hearing Examiner may Issue such sched-
ule either in tentative or final form. If
issued in tentative form it shall there-
after be Issued in final form with any
modifications the Hearing Examiner may
see fit to make after having afforded an
opportunity for hearing on such tenta-
tive 9chedule.

(d) Unless appealed, the decision, in-
cluding the schedule, of the Hearing Mc-
aminer shall be the decision of the Office.
The decision of the Hearing Examiner is
subject to appeal in accordance with the
provisions of § 502.23.

§ 502.205 Cases of no rested propcrty
of debtor. Where there does not exist
any vested property of a debtor with re-
spect to which debt claims have been
filed, the claimant shall be notified
thereof and the claim, after opportunity
for hearing before a Hearing Examiner,
shall be ordered dismissed.

§ 502.206 Determination ol the aggre-
gate of claims Jdcd against a debtor. In
determining the aggregate of claims filed
against a debtor, there shall be excluded
claims which have been withdrawn and
claims which have been dismissed pur-
suant to § 502.27 or § 502.205 as to which
no complaint for review has been filed
within sixty (60) days qfter the date of
service of the dismissal.

§ 502.207 Payment of allotred claims-
(a) Claims against a debtor's solvent
estate. As soon as practicable after the
allowance of a claim, in whole or in part,
against a debtor's solvent estate, the
claim will be paid to the extent allowed.

(b) Claims against a debtor's insolv-
ent estate. To the extent that, the pro-

pozed payment of a claim againss a debt-
or's insolvent estate has not been mad-
the subject of a complant for review un-
der section 34 (f, the Director may order
payment thereof, after the time for the
filing of such complaInt for review has
expired. To the extent that the allow-
ance and disallowance of claims and pro-
posed payments with respect thereto
have been made the subject of a com-
plaint for review under section 34 (f,
payment will te made in accordance
with the final adjudication thereof.
§ 502.203 Future pasrmzts. (a) If

additional moneys became available for
the payment of claims after the first pay-
ment on allowed claims against a debtor's
insolvent estate, the Chief of the Clams
Branch shall submit to the Chief Hear-
Ing Examiner notice thereof and the sug-
gested payments to be made. Copies
thereof shall be served on each claimant
whoze claim was allowed and has not bee
discharged in full.

(b) At the request of any such claim-
ant, a hearing shall be held before a
Hearing Examiner with respsct to the
suggested payments, at which hearing all
such claimants shall be entitled to be
beard.

(c) The Hearing Eaminer shall pre-
pare a decision setting forth the pay-
ments to be made to claimants in accord-
ance with the priorities previously as-
signed. Unless app.ealed, such dcision
shall b2 final and shall be the dacision
of the Ofice. The appeal provisions of
§ 502.23 apply to ,the decision 6f the
Hearing Examiner.

suovais D-Gszn. r MMLSn

§ 502.300 General claims. All claims
against the Attorney General of the
United States relating to the Office of
Alien Property or against his predecessor,
the Allen Property Custodian, other than
title and debt claims as defined in § 502.2
(e) and (f) shall be known as "general
claims" under this part. Unless forms
have be e prescribad or authorized for
the filing or assertion thereof, general
clains may be filed or asserted by letter
addrezed to the Director of the Office of
Allen Property containing a statement of
the details of the claim.

PanT 503-AvAuAru Y o R coan
62c.
Z3A OMailal re:ordo availabl to publf.
G03.17 General rule ca to non-a'aiabiUty c

records of the O:zc of Allen Prop-
Crty.

§ 503.1 00aclal records available to
pxblc-(a) Records arazlable for in-
speclion and distribution. The follow-
Ing documents are available for inspec-
tion and, In so far as suoply permits, for
distribution on application to Secretary,
Offce of Allen Property, Washington 25,
D. C..

(1) Annual Reports of the Office of
Allen Property Custodian and the Office
of Allen Property.

(2) Instructions and forms for fillng
claims, and for reporting mformation
which the Director, Office of Allen
Property, requires. See § 501.60 of this
chapter.
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(3) Final determination, opinions, and
orders in cases heard or reviewed by the
Vested Property Claims Committee, the
Hearing Examiners Branch- or the Di-
rector, Office of Allen Property.

(4) Notices of public sale, pros-
pectuses, and terms and conditions of
sale.

(5) Rules issued by the Office of Alien
Property Custodian and the Office of
Alien Property.

(6) Documents which have been pub-
lished in the FEDERAL REGISTER.

(7) Formal Opinions of the General
Counsel, Office of Alien Property Custo-
dian, and of the Legal Branch, Office of
Alien Property, issued for the guidance
of the public.

(b) Records available for znspection.
The following documents are available
for Inspection by persons properly and
directly concerned on application to Sec-
retary, Office of Alien Property, Wash-
ington 25, D. C.

(1) Claims filed with the Office o,
Alien Property Custodian or the Office
of Alien Property.

(2) Records in cases heard or re-
viewed by the Vested Property Claims
Committee or the Hearing Examiners
Branch or the Director, Office of Alien
Property.

(3) Records of bids in public sales,
notifications of acceptance, and orders
for sale.

(c) Copzes of contracts. Copies of
contracts In which the Alien Property
Custodian or the Attqrney General has
vested the interest of a foreign national
are available for inspection in the United
States Patent Office in accordance with
the provisions of Executive Order 9424
of February 18, 1944, 3 CFR, 1944 Supp.

(d) Patent applications. Any person
may petition for permission to inspect
or copy a patent application fied by a
national of a "designated enemy coun-
try" as defined in section 10 of Execu-
tive Order 9095, as amended, 3 CFR, 1943
Cum. Supp. Petitions should. be sub-
mitted to Patent Section,. Office, of Alien
Property, Washington 25, D. C., on a
form which that section will provide on
request. Petitions will ordinarily be
grante'd upon a showing of proper inter-
est unless:

(1) A title claim has been -filed with
respect to such patent application, or

(2) The patent application is involved
in litigation, or

(3) An American national has filed a
patent application which may be in in-
terference with the patent application
of the enemy national.

(See. 5 (b), 40 Stat. 411, as amended;
50 U. S. C., App., 616, E. 0. 9193, July
6, 1942, 3 CFR, 1943 Cum. Supp.)

§ 503.17 General rule as to non-
availability of records of the Office of
Alien Property. All official files, docu-
ments, records and information in the
Office of Alien Property, or in the cus-
tody or control of any officer, employee,
agent or delegate of the Office of Alien
Property, are to be regarded as confi-
dential. No officer, employee, agent or
delegate may permit the disclosure or
use of the same for any purpose other
than for the performance of his official
duties, except in the discretion of the

Attorney General, the Assistant to the
Attorney General, the Director, or the
Deputy Director, of the Office of Alien
Property* Provided, however That each
Branch Chief, and the Manager, New
York Office, in the conduct of affairs of
his Branch or Office, is authorized to
make available or disclose such official
files, documents, records and informa-
tion in the Office of Alien Property, in
accordance with the Delegations.of Final
Authority, unless otherwise instructed
by the Director. Whenever a subpoena
duces tecum is served to produce any
such files, documents, records or infor-
mation, the officer, or employee, or agent,
or delegate on whom such subpoena is
served, unless otherwise expressly di-
rected by the Attorney General, will ap-
pear in court in answer thereto and re-
spectfully decline to produce the records
specified therein, on the ground that the
disclosure of such records is prohibited
by this section.
(See. 5 (b) 40 Sta. 411, as amended;
50 U. S. C., App., 616, E. 0. 9193, July
6, 1942, 3 CFR, 1943 Cum. Supp.)

PART 504-VEsTNG ORDERS

§ 504.1 Time of effectiveness of vest-
ing orders. (a) Any property or interest
shall be deemed to have vested at the
time of the filing with the Division of
the Federal Register of an order vesting
such property or interest:. Provided,
That any property or interest, the-con-
veyance, transfer or assignment of which
may be filed, registereid or recorded in
the United States Patent Office or Copy-
right Office, shall be deemed to have
vested at the time of the filing, register-
ing, or recording in such Office of the or-
der vesting such property or interest, or
at the time of the filing of such order
with the Division of the Federal Register,
whichever is earlier: Proded further,
That, as to subsequent purchasers or l-
enors without actual notice, an order
vesting real property or an interest in
such property shall be deemed effective
from the time of the recordation of such
order in the public office designated by
law for the recordation of a conveyance,
transfer or assignment of such property
or interest.

(b) Actual notice, by service or other-
wise, of the execution of an order vest-
ing any property or interest shall be
deemed (1) notice that the Alien Prop-
erty Custodian or the Attorney General
has undertaken supervision of such prop-
erty or interest, and (2) notice of the
vesting of such property or interest as
of 'the time specified'in paragraph (a)
of this section.

(c) This section shall be deemed ap-
plicable to all vesting orders heretofore
or hereafter executed by the Alien Prop-
erty Custodian or the Attorney General.

(See. 5 (b) 40 Stat. 411, as amended;
50 U. S. C. App. 616, E. 0. 9193, July 6,
1942, 7 F. R. 5205; 3 CFR, 1943 Cum.
Supp.)

PART 505-SPECIFxc PROHIBITIONS
Sec.
505.1 Prohibition of transactions; applica-

bility of regulations and licenses,
etc.

Sec.
505.10 Regulation restricting tho rotrans-

fer of shares of.stocl" vested, and
sold by the OffiCe of Alton Property.

505.11 Order No. 1 under § 505.10.
505.12 Order No. 2 under § 05,10.
505.13 Order No. 3 under § 05,10.
505.14 Order No. 4 under § 505,10.
505.15 Order No. 5 under § 60510.
505.50 Prohibition of transactions by per-

sonnel of the 0111ce of Alien Prop-
erty.

505.60 Limitations on representative activi-
ties by former employees.

505.61 Interpretation of 5 605.60

§ 505.1 Prohibition of transactions;
applicability of regulations and licenses,
etc. (a) The following transactions,
transfers, or other dealings are pro-
hibited, except to the extent that they
are authorized by paragraph (b) of this
section or are or shall be authorized by
the Attorney General, or any agency, In-
strumentality, agent, delegate, assistant
or other personnel, appointed or desig-
nated by him:

(1) Transactions, transfers, or other
dealings in or relating to any property
or interest that has been vested, or as
to whichi an outstanding supervisory
order has been issued, by the Attorney
General or the Allen Property Custodian
or the Office of Allen Property Cus-
todian;

(2) Transactions, transfers, or other
dealings by, or with, or on behalf of,
or pursuant to the direction of, or the
exercise of any right, powers, or privilege
with respect to, any buiness enterprise
regarding which the Attorney General
or the Allen Property Custodian or the
Office of Allen Property Custodian bas
Issued an outstanding supervisory order,
or which has been vested, or assets of
or Interests In which have been vested,
or involving any property in which such
business enterprise has any Interest,
where control of such property or busi-
ness enterprise was released by the Sec-
retary of the Treasury, subject to the
power and authority conferred upon the
Attorney General or the Allen Property
Custodian or the Office of Allen Property
Custodian, on or prior to September 30,
1948, or where jurisdiction over such
property or business enterprise has been
transferred by Executive Order io, 098p;

(3) Transactions, transfers, or other
dealings, prohibited on September 30,
1948, under or pursuant to the Trading
With the Enemy Act, as amended, or
Executive Order No. 83d9, 3 CFR, 1043
Curn. Supp., as-amended, or Executive
Order No. 9095, 3 CFR, 1943 Cum, Supp,
as amended, regarding property, over
which jurisdictionhas been transferred
by Executive Order No. 9989, Title 3, 1948,

(b) All orders, regulations, rulings, in-
structions, or licenses of any nature
whatsoever, issued by the Secretary of
the Treasury under the authority of
Executive Order No. 8389, as amended,
and Executive Order No. 9095, as amend-
ed, concerning property over which Ju-
risdiction has been transferred by Ex-
ecutive.Order No. 9989, shall continue in
full force and effect in accordance with
their terms, subject to the authority of
the Attorney General, or any agency, in-
strumentality, agent, delegate, assistant
of other perzonnel, appointed or desig-
nated by him, to amend, modify or re-
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yoke, in whole or In part, such orders,
regulations, rulings, instructions and
licenses: Provided, That, wherever in
such orders, regulations, rulings, instruc-
tions or licenses, or in regulations of the
Office of Alien Property, the Treasury
Department, Foreign Funds Control, the
Secretary of the Treasury or other
officers of the Department of the Treas-
ury are referred to, the reference shall be
deemed to be made to the Office of Alien
Property and the appropriate officers
thereof.

(c) Additional prohibitions provided
for in Parts 506 and 507 of this chapter,
and licenses and other authorizations, is-
sued thereunder, shall remain unaffected
by this section. The former § 503.5 (Gen-
eral Order No. 31, as amended) since it
concerns merely the transfer of author-
ity from the Treasury Department to the
Office of Alien Property and its predeces-
sor in specific cases, is no longer neces-
sary and is hereby revoked as of Sep-
tember 30, 1948, midnight, without af-
fecting the validity of its prohibitions
and of licenses and other authorizations
issued thereunder prior to that date.

d) Powers of attorney given for the
purpose of filing claims under the Trad-
ing With the Enemy Act, as amended,
and transactions that may be necessary
to facilitate the filing and proving of
such claims are hereby exempted from
the prohibitions of this section: Pro-
vded, however That nothing herein
shall affect the prohibitions of R. S.
3477; 31 U. S. C. 203.
(40 Stat. 411, 55 Stat. 839. Pub. Laws
322, 671, -79th Cong., 60 Stat. 50, 925;
50 U. S. C. and Supp. App. 1, 616; E. 0.
9193, July 6, 1942, 3 CFR, 1943 Cur.
Supp., E. 0. 9567, June 8, 1945, 3 CPR,
1945 Supp., E. 0. 9788. Oct. 14, 1946, 3
CFR, 1946 Supp., E. 0. 9989, Aug. 20,
1948, 13 F. R.. 4891)

§ 505.10 Regulation restrzcting the re-
transfer of shares of stock vested, and
sold by the Office of Alien Property. (a)
The Attorney General will designate
from time to time by order issued pursu-
ant to this section certain corporations
subject to his supervision, jurisdiction
and control, which are of upportance in
fields closely related to the defense econ-
omy of the United States. Corporations
so designated are referred to in this sec-
tion as "key corporations."

-Cb) The term "vested stock" as used
in this section shall be deemed to mean
shares of stock in key corporations vested
by the Alien Property Custodian or the
Attorney General and hereafter sold by
the Attorney General, and shali also in-
clude any shares issued in exchange for
vested stock or issued by way of stock
dividend thereon'or split-up thereof or
shares acquired pursuant to any rights
or warrants accruing to the holders of
vested stock notwithstanding any recapi-
talization, consolidation, merger or re-
classification.

(c) Only American Nationals shall be
qualified to become owners or holders,
directly or indirectly, by mesne convey-
ance or otherwise, of any interest in
vested stock.

"American National" shall mean: (1)
The United States, any state or territory
thereof, as well as any political subdi-
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vision, agency or Instrumentality of the
United States or any such state or ter-
ritory, (2) any individual who Is a citizen
of and resident In the United States, (3)
any partnership organized and having
its principal place of businezs in the
United States or a territory thereof. 75%
of the members of which are citizens of
and resident in the United States who
own at least a 75% interest in the part-
nership, and (4) any corporation, asso-
ciation or other organization organized
under the laws of the United States or
any state or territory thereof and having
its principal place of business therein,
75% of the voting stock of which Is
owned or held for the benefit of Amer-
ican Nationals, and which corporation,
association or other such organization Is
not controlled by persons other than
American Nationals: Provided, however,
That individuals, partnerships, corpora-
tions, associations or organizations
which have been determined by the Allen
Property Custodian or the Attorney
General to be acting for or on behalf of
a national of Germany or Japan. and
persons who, by order of the Allen Prop-
erty Custodian or the Attorney General
issued pursuant to this section, are de-
termined not to be qualified to own or
hold vested stock, shall not be deemed
American Nationals for purposes of this
section, irrespective of whether they
would otherwise qualify under subpara-
graphs (1) (2) (3) or (4) of this para-
graph: And provided further, That any
individual, partnership, corporation,
association or organization acting, hold-
ing, or purporting to act or hold. directly
or indirectly, for or on behalf of or for
the benefit of any country, individual,
partnership, corporation, asoclation, or
organization which Is not an American
National shall not be deemed an Ameri-
can National for purposes of this section.

Cd) No right, title or interest In vested
stock may be transferred to or acquired
by, or held for the benefit of, or held by.
any person not an American National.
Any such transfer, acquisition, or hold-
Ing of any such right, title or interest is
prohibited and shall be null and void. No
right, title or interest in any such stock
shall pass by such transfer or acquisi-
tion: Provided, That any person not an
American National to whom any such
right, title or interest devolves or Is
transferred by will, descent or operation
of law shall have the right to receive,
hold and sell the same as the owner
thereof for a period not exceeding two
years from such devolution or transfer;
Provided further, That any American
National holding any such right, title or
interest, who ceases to be an American
National, shall have the right to hold
and sell vested stock for a period not
exceeding two years from the date on
which he ceases to be an American Na-
tional.

(e) In order to insure that all pur-
chasers of vested stock shall have notice
of the restrictions imposed by this sec-
tion upon such vested stock, every key
corporation, whenever it Is so directed by
the Director, Office of Allen Property,
shall stamp or print a legend, containing
a statement of or reference to the proi-
bitions and restrictions imposed by and
pursuant to this section in such form as
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shall be anproved or prescribed by the
Director, Office of Allen Property, on all
certificates hereafter Issued representing
shares of vested stock. Any key corpora-
tion. whenever It is so directed by the
Director, Office of Alien Property, shall
amend Its charter or certificate or arti-
cles of incorporation to include therein,
In such form as shall be approved or pre-
scribed by the Director, Office of Alien
Property, a prohibition or restriction
against the Is-uance or transfer of vested
stock or any interest therein except to
American Nationals. ExKcept as author-
ized by the Director, Office of Alien Prop-
erty, a key corporation shall not at any
time hereafter amend its charter or cer-
tificate or articles of Incorporation so as
to delete therefrom any such prohibition
or restriction upon the issuance or trans-
fer of such vested stock or interest
therein.

() Except as authorized in this para-
graph or as otherwise authorized by the
Director, Office of Allen Property, a key
corporation, Its transfer agents and reg-
Istrars, shall not Issue or transfer, or
recognize, record or register the Lssuance
or transfer, or ownership, of vested stock
In violation of this regulation or of the
prohibition or restriction incorporated in
Its charter or certificate or articles of in-
corporation pursuant to paragraph (e)
of this section. A key corporation, its
transfer agents and registrars are hereby
authoriz-d to issue or transfer, and rec-
ognize, record and register the issuance
or transfer, or ov,nership, of vested stockL
in the name of any person who certifies,
in a manner authorized or approved by
the Director, Office of Allen Property.
that such person is an American Na-
tional: Provided, That such key corpora-
tion. transfer agent or registrar, as the
case may be, does not have knowledge
that such person is not an American Na-
tional: but no rights in derogation of
paragraph (d) of this section shall be
created thereby. No corporate action
shall be invalid on the ground of any in-
validity, by reason of the provisions of
paragraph d) of this section, of any vote,
consent or exercise of a right accepted by
the corporation in respect of vested stock
registered in good faith in the name of
any such person In reliance on certifi-
cates supplied in accordance with this
paragraph. No key corporation, transfer
agent or registrar shall be held liable for
or In respect to anything done or omitted
in goqd faith In reliance on the provisions
of this paragraph, or any order issued by
the Alien Property Custodian or the D-
rector, Office of Alien Property, pursuant
to this section.

(g) Each key corporation shall, at
least once In each calendar year, and at
such other times as may be requested by
the Director, Office of Allen Property,
furnish to the Director, Office of Alien
Property, a list of the names and ad-
dresses of the holders of record of its
outstanding vested stock. Whenever re-
quested by the Director, Office of Alien.
Proparty, each holder of record of vested
stock shall furnish to the Director, Offize
of Alien Property, the name and addre.s
of the bneflcial owner or owners of the
stock so held of record by such person.

(h) The provisions of this section and
of orders issued pursuant thereto shall
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continue in effect until rescinded or su-
perseded, notwithstanding the end of the
present war or the end of the present
emergency or the termination of super-
vision of the corporation affected.
(See. 5 (b), 40 Stat. 411, as amended; 50
U. S. C, App. 616, E. 0. 9193, July 6, 1942,
3 CFR, 1943 Cum. Supp.)

§ 505.11 Order No. 1 under § 505.10.
AmericanBosch Corporation, a New York
corporation, is hereby designated as a
key corporation within the meaning of
§ 505.10.
(Sec. 5 (b), 40 Stat. 411, as amended; 50
U. S. C. App. 616, E. 0. 9193, July 6, 1942,
3 CFR, 1943 Cum. Supp.)

§ 505.12 Order No. 2 under § 505.10.
Schering Corporation, a New Jersey cor-
poration, Is hereby designated as a key
corporation within the meaning of
§ 505.10.
(See. 5 (b) 40 Stat. 411, as amended; 50
U. S. C. App. 616, E. 0. 9193;,July 6, 1942,
3 CFR, 1943 Cum. Supp.)

§ 505.13 Order No. 3 under § 505.10.
General Aniline & Film Corporation, a
Delaware corporation, is hereby desig-
nated as a key corporation within the
meaning of § 505.10.
(See. 5 (b) 40 Stat. 411, as-amended; 50
U. S. C. App. 616, E. 0. 9193, July 6, 1942,
3 CFR, 1943 Cum. Supp.)

§ 505.14 Order No. 4 under § 505.10.
North American Rayon Corporation, a
Delaware corporation, is hereby desig-
nated as a key corporation within the
meaning of § 505.10.
(Sec. 5 (b) "40 Stat. 411, as amended; 50
U. S. C; App. 616, E. 0. 9193, July 6, 1942,
E. 0. 9788, Oct. 14, 1946; 3 CFR, 1943
Supps.)

§ 505.15 Order No. 5 under § 505.10.
American Bemberg Corporation, a Dela-
ware corporation, is hereby designated
as a key corporation within the meaning
of § 505.10.
(See. 5 (b) 40 Stat. 411, as amended; 50
U. S. C. App. 616, E. 0. 9193, July 6, 1942,
E. 0. 9788, Oct. 14, 1946; 3 CFR, 1943
Supps.)

§ 505.50 Prohibition of transactions
by personnel of the Okce of Alien Prop-
erty. (a) No person connected directly
or Indirectly with the Office of Alien
Property shall effect or cause to be ef-
fected for personal profit or benefit any
sale or purchase of, or other transaction
in, or otherwise deal or -participate in
any property or interest therein con-
cerning which the Alien Property Cus-
todian or the Attorney General has
acted, or may hereafter act under the
provisions of the Trading with the En-
emy Act of October 6, 1917, as amended,
or pursuant to the powers delegated to
the Alien Property Custodian or the At-
torney General by the President under
Executive Order No. 9095, Mar. 11, 1942,
3 CFR, 1943 Cum. Supp., as amended.
Executivd Order No. 9788 of October 14,
1946, 3 CFR, 1946 Supp., and Executive
Order No. 9989 of August 20, 1948, 13
.P. R. 4891.

(b) This section shall apply to all
transactions of the kind described in

paragraph (a) of this section whether
made directly by, for or on account or
behalf of any person connected directly
or indirectly with the Office of Alien
Property, or in which such person has
any beneficial interest. Employees are
considered to have a beneficial interest
in transactions of their husbands or
wives, and therefore such transactions
shall be deemed to come within the
provisions of this section.

(e) Any person connected directly or
indirectly with the Office of Alien Prop-
erty who owns or has any interest in any
property or interest therein concerning
which the Alien Property Custodian or
the Attorney General has acted or may
hereafter act shall notify the Director,
Office of Alien Property, of such owner-
ship or Interest immediately upon the
execution of this section or the taking
of such action by the Alien Property Cus-
todian or the Attorney General, as the
case may be,
(See. 5 (b) 40 Stat. 411, as amended;
50 U. S. C., App. 616, E. 0. 9193, July 6,
1942, 3 CFR, 1943 Cum. Supp.)

§ 505.60 Limitations on representa-
tive activities by former employees. (a)
No person shall appear in a representa-
tive capacity before the Office of Alien
Property In a particular matter if such
person, or one associated with him in the
particular matter, personally considered
it or gained personal knowledge of the
facts thereof while connected with the
Office of Alien Property Custodian, or
with alien property functions of the De-
partment of Justice, or with foreign funds
control functions of the Treasury De-

-partment or any Federal Reserve Bank.
(b) No former officer, clerk, or em-

ployee of the Office of Alien Property, nor
any former officer, clerk, or employee of
the Treasury Department or any Federal
Reserve Bank who performed duties in
connection with Foreign Funds Control,
may appear in a representative capacity.
before the Office of Allen Property within
two years after the termination of his
incumbency of such position unless he
obtains the prior approval of the Direc-
tor of the Office of Alien Property in each
matter. To obtain such approval he must
file an affidavit In duplicate stating:

(1) His former connection with the
Office of Allen Property, or with the
Treasury Department, or with any Fed-
eral Reserve Bank;

(2) That while he was connected with
the Office of Alien Property, or with the
Treasury Department, or with any Fed-
eral Reserve Bank, the matter was not
pending therein, or if it was so pending:

*(I) That he gave no personal consid-
eration to it and gained no personal
knowledge of the facts thereof while so
connected, and

(if) That he Is not, and will not be,
associated in the particular matter with
any person who has personally consid-
ered it or gained personal knowledge of
the facts thereof while connected with
the Office of Alien Property, or with the
Treasury Department, or with any Fed-
eral Reserve Bank,

(3) That his employment in the mat-
ter Is not prohibited by Rev. Stat. section
190 (5 U. S. C. sec. 99), or by sec. 19 (e)

of the Contract Settlement Act of 1044
(41 U. S. C. see. 119)

§ 505.61 Interpretation of § 505.60.
The following interpretation Is hereby
issued by the Director, Office of Allen
Property, with respect to § 505.60 (Gen-
eral Order No. 32), as amended.

Revised Statutes section 190, 5 U. 8. C.
99, is applicable only to officers, clerks,
or employees of the executive depart-
ments. See 40 Opinions of the Attorney
General, No. 74, December 9, 1943, p. 2,
Accordingly it Is not applicable to former
officers, clerks and employees of the
Office of Allen Property Custodian Who
ceased their employment before October
15, 1946, when the Office of Allen Prop-
erty Custodian was transferred to the
Department of Justice.

Section 19 (e) of the Contract Settle-
ment Act of 1944, 58 Stat. 667, 41 U. S. C.
119, Is applicable to all persons employed
In any Govcrnment "agency" and ac-
cordingly Is applicable to former em-
ployees of the Office of Allen Property
Custodian as well as to employees of the
Office of Allen Property, Department of
Justice.

It may be noted that these statutory
provisions are ppplicable only to claims.
Representative activities other than in
the prosecution of claims ate subject
only to the provisions of § 505.60.

Attention Is called to the fact that
§ 505.60 (a) Imposes a permanent bar on
representative actlvltie3 in all matters,
including claims, where the former em-
ployee, or one associated with him, per-
sonally considered It or gained personal
knowledge of the facts of the particular
matter while connected with the Office
of Allen Property Custodian or the Office
of Alien Property.
(40 Stat. 411, 55 Stat. 839, Pub. Laws 322,
671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Sup. App. 1, 616; E. 0. 9193,
July 6,1942,3 CFR 1943 Cum. Supp., f, 0,
9567, June 8, 1945, 3 CVR, 1945 Supp,,
E. 0. 9788, Oct. 14, 1946, 11 F R. 11981)

PART 506--PRoPnRTY IN Pnocrss or Jum-
CIALLY SUPERVISED ArDLUIUSTRATIOI, OR
IN COURT OR ADxqlST11ATIVt PROCEEID-
INGS

Sec.
506.1 Payment, transfer or dirtrlbution of

property In the process of admin-
Istration by any person acting un-
Aer judicial supervision, or in Court
or administrative actions or pro-
ceedings.

506.2 Consent to transfer of property ac-
quired after specified dateS,

ATrOiry: § 506.1 and 506.2 iaued un-
del- see. 5 (b), 40 Stat. 411, as amended; 60
U. S. C. App. 616, E. 0. 9193, July 0, 1042, 7
P. R. 5205, 3 CFR, 1943 Cum. Supp., r, 0.
9788, Oct. 14, 1946, 12 F. . 11081, 3 C,,
1946 Supp,

§ 506.1 Payment, transfer or distribu.
tion of property in the process of admin.
istration by any person acting under
7udfcial supervision, or in court or ad-
mintstrative actions or proceedings. (a)
No designated person shall pay, transfer
or distribute, or cause to be paid, trans-
ferred or distributed, any property of
any nature whatsoever to or for the
benefit of any designated enemy country
or designated national, unless:
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(1) The Alien Property Custodian has
issued to the designated person a written
consent to the payment, transfer or dis-
tribution, or

(2) The Alien Property Custodian has:
(i) Filed a written statement in the

court or administrative action or pro-
ceeding in connection with which the
payment, transfer or distribution is pro-
posed, that he-has determined not to
represent the designated national, or

(ii) Represented the designated na-
tional in such action or proceeding by
the appearance therein of a representa-
tive on behalf of the designated national.
and such representative has been served
by the designated person with written
notice of the proposed payment, transfer
or distribution, and ninety days have ex-
pired without the exercise of any other
power or authority by the Alien Property
Custodian with respect to such property.

(b) Any payment, transfer, or dis-
tribution pursuant to paragraph (a) of
this section may be made only if li-
censed or otherwise authorized pursu-
ant to the provisions of Executive Order
No. 8389 (3 CFR, 1943 Cum. Supp.), as
amended.

(c) For the purpose of this section
the terms:

(1) "Designated person" shall mean a
person or officer acting under judicial
supervision, or in any court or adminis-
trative action or proceeding, or in par-
tition, libel, condemnation or other sim-
ilar proceedings, Including, but not by
way of limitation, (i) executor, (il) ad-
innstrator, (iii) guardian, (iv) commit-

tee, (v) curator, (vi) trustee under will,
deed or settlement, (vii) receiver, (viii)
trustee in bankruptcy, (ix) assignee for
the benefit of creditors, (x) United States
marshal, (xi) sheriff, (xii) commissioner,
(xiii) person acting under trust agree-
ment, and (xiv) all other persons or offi-
cers acting in a similar capacity.

(2) "Designated enemy country" shall
mean any foreign country against which
the United States has declared the exist-
ence of a state of war (Germany, Italy,
Japan, Bulgaria, Hungary and Rumania)
and any other country with which the
United States is at war in the future.

(3) "Designated national" shall mean
any person in any place under the con-
trol of a designated enemy country.

§ 506.2 Consent to transfer of prop-
eity acquzred after specified dates. (a)
For the purposes of § 506.1 (a) (1)
(General Order No. 20) the Director
of the Office of Alien Property, acting
for the Attorney General, hereby con-
sents, subject to the provisions of
paragraph (b) of this section, to the pay-
ment, transfer, or distribution, by a des-
ignated person as defined in § 506.1, of
any property of any nature whatsoever,
except the f6lowng:

(1) Property which on December 31,
1946 was located in the United States, or
any territory or possession thereof, and
in which on that date any of the follow-
mg had any interest:

(I) The Government of Germany or
Japan, or any agent, instrumentality, or
representative of either Government;

(ii) A person within Germany or
Japan, or a citizen or subject of either
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country within Italy, Bulgaria, Hungary
or Rumania;

(2) Property which on December 7,
1945 was located n the United States, or
any territory or possession thereof, and
in which on that date any of the fol-
lowing had any Interest:

(1) The Government of Italy, Bul-
garia, Hungary or Rumania, or any
agent, instrumentality, or representa-
tive of any of such Governments;

(ii) A person (other than a citizen
or subject of Germany or Japan) within
Italy, Bulgaria, Hungary or Rumania;

(3) Income from the property de-
scribed in subparagraph (1) of this para-
graph accruing on or after December 31,
1946, or from the property dezcribed in
subparagraph (2) of this paragraph ac-
cruing on or after December 7, 1945.

(b) Any payment, transfer, or distri-
bution pursuant to paragraph (a) of
this section may be made only if licensed
or otherwise authorized pursuant to the
provisions of Executive Order No. 8389,
3 CFR, 1943 Cum. Supp. as amended.

() For the purpose of this section:
(1) "Person" shall mean any Individ-

ual, partnership, association or corpo-
ration;

(2) 'Income" shall Include, without
limitation, any interest, dividend, incre-
ment, proceeds, exchange, conversion, or
other derivative, direct or Indirect.

PAnT 507-PATrims, Tn, -. nsnns =,D
CopYnixaIs

Sec.
507.1 Prohibition of certain transmctiona

respecting forelgn-omed patent3
and trade-marks.

507.26 Authorizing the filing and prosczu-
tion of patent applications and
transactions relating thereto.

507.41 Authorizing the filing, pro=czutlon.
and transactions respcctlng trade-
mark applications.

507.51 Licensing certain tranzactions re-
specting forelgn..orncz lihtere5t In
works subject to copyrlght.

507.56 Authorizing the ezecutlon and re-
cording or applications for copy-
rights and renewal,.

507.99 Past trn-ctions prevlously llcenz.d
or prohibited not affected.

Au-noarry: Hi 507.1 to E07.93 Lucd under
cec. 5 (b). 40 Stat. 411. as amended: 59 U. S. C.
App. 616. E. 0. 9193. July 6. 1912. 3 CER.
Cum. Supp., E. 0. 9983. Aug. 20.-1943.13 F. R.
4891. Special authority Is cited to text In
parenthezes.

§ 507.1 Licensing certain transac-
tions respecting foreign-owned patents
and trademarks. (a) The following
transactions are hereby generally li-
censed, unless such transactions are by,
or on behalf of, or pursuant to the direc-
tion of, any foreign country specified in
paragraph (W) of this section, or any
national of any such country:

(1) The filing and prosecution In the
United States Patent Ofice of applca-
tions for Letters Patent or for the regis-
tration of Trademarks;

(2) The receipt of Letters Patent or
Trademark Registrations Issued by the
United States Patent Office;

(3) The execution of, or the recording
of. any assignment, grant, encumbrance.
license, or other agreement of, under, or
with respect to, any invention, or any
patent, trademark, or application there-
for, Issued by, or filed in or Intended for
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filing in the United States Patent OfM-e;
provided, that this subparagraph doe
not license the payment or receipt of any
funds or credits with respect to the trans-
actions specified in this subparagrap:,
but such funds or credits shall be subject
to Parts 511 and 512 of this chapter.

(b) Any transaction specified in para-
graph (a) of this section by, or on behalf
of, or pursuant to the direction of, any
foreign country specified in paragraph
Cc) of this section, or any national of
any such country, is specifically pro-
hibited, unless authorized by the Attor-
ney General or the Director, Office of
Allen Property.

(c) The following countries are
specified:

(i) Germany.
(i) Japan.

(i) Rumania.
(lv) Hungary.
(v) Bulgaria.
(d) The terms "foreign country" and

"national" shall have the meanings pre-
scribed in Section 5 of Executive Order
No. 8389, as amended, except that the
following, for the purposes noted, shall
be deemed not to be nationals of a foreign
country specified in paragraph (c) of
this section:

(1) For the purpose of any transaction
prohibited by this section, any individual
who was a resident of the United States
on December 7, 1941, and who is a na-
tional of such foreign country solely by
reason of the fact that such individual
has been domiciled in, or a subject, citi-
zen, or resident of, such country at any
time on or since the effective date of
Executive Order No. 8389. as amended,
and any partnership, association, corp3-
ration, or other organization which is a
national of such foreign country specified
In paragraph (c) of this section solely
by reason of the interest therein of such
person or parsons.

(2) For the purpose of receiving an
assignment of a United States patent or
patent application, or an undivided in-
terest therein, any partnership, associa-
tion, corporation, or other organization
which Is organized under the laws of the
United States, or of any of them, or any
resident of the United States.

§ 507.26 Author-zcng the filing and
prosecution of patent applications ard
transactions relating thereto. A general
license Is hereby granted authorizing:

(a) The filing in the United States
Patent Office of the following applica-
tions:

(1) Applications for Letters Patent
filed pursuant to the provisions of Publis
Law 380, 80th Cong., 1st Sas., approved
August 6. 1947, by, or on behalf of, or
pursuant to the direction of, Germany or
Japan. or any national of either such
country, which are based on Inventions
made after January 1. 1946;

(2) Applications for Letters Patent by,
or on behalf of, or pursuant to the di-
rection of, Bulgaria, Rumania, or Hun-
gary, or any national of any such coun-
try, which were received In the United
States after May 15, 1946, or which are
based on any blueprints, drawings,
sketches, or other information received
in the United States after May 15, 1946;
and
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(b) The prosecution in the United
States Patent Office of applications spec-
fled under paragraph (a) of this section,
and the receipt of Letters Patent there-
on; and

(c) The execution or recording of any
Instrument, agreement, or understand-
Ing affecting title to, or interest in, any
application specified in paragraph (a)
of this- section, or any Letters Patent
issued under paragraph (b) of this
section;
Provided,,however that any application
filed pursuant to subsection paragraph
(a) (1) of this section and any Letters
Patent issued thereon pursuant to sub-
section (b) hereof shall be subject to any
conditions and limitations with respect
to duration, revocation, utilization, as-
signment, or licensing which may be im-
posed by Congress, or by the President
in accordance with the provisions of any
treaty hereafter entered into with Ger-
many or Japan.

§ 507.41 Authorizing the filing, prose-
cution, and transactions respecting
trademark applications. A general
license is hereby granted authorizing:

(a) The filing in the United States
Patent Office of the following applica-
tions:

(1) Applications by, or on behalf of,
or pursuant to the direction of, Germany
or Japan, or any national of either such
country, for the registration of trade-
marks not adopted or used in any coun-
try prior to January 1, 1947.

(2) Applications by, or on behalf of,
or pursuant to the direction of, Bulgaria,
Rumania, or Hungary, or any national
of any such country, for the registration
of trademarks not adopted or used in
any country prior to May 15, 1946.

(b) The prosecution in the 'United
States Patent Office of applications spec-
ified under paragraph (a) of this section,
and the receipt of trademark registration
certificates thereon.

(c) The execution or recording of any
instrument, agreement, or understand-
Ing affecting title to, or interest in, Any
trademark registered pursuant to para-
graph (b) of this section.

§ 507.51 Licensing certain transac-
tions respecting foreign-owned interests
in works subject to copyright. (a) The
following transactions are hereby gen-
erally licensed, unless such transactions
are by, or on behalf of, or pursuant to
the direction of, any foreign country
specified in paragraph (c) of this section,
or any national of any such country,

(1) The execution of, or the recording
of, any application for copyright or. re-
newal thereof under the copyright laws
of the United States.

(2) The execution of, or the recording
of, any assignment, grant, encumbrance,
license, or other agreement with respect
to any Interest in any work subject to
copyright in the United States; provided,
that this subparagraph does not license
the payment or receipt of any funds or
credits with respect to the transactions
specified in this subparagraph, but such
funds or credits shall be subject to Parts
511 and 512 of the Regulations of this
Office.

(b) Any transactions specified in par-
agraph (a) of this section by, or on be-
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half of, or pursuant to the direction of,
any foreign country specified n para-
,graph (c) of this section, or any national
of either such country, is specifically
prohibited unless authorized by the At-
torney General or the Director, Office of
Alien Property.

(c) The following countries are hereby
specified:

(i) Germany.
(ii) Japan.
(d) The terms "foreign country" and

"national" shall have the meanings pre-
scribed in section 5 of Executive Order
No. 8389, as amended, except that any
person Within the following categories
shall be regarded, for the purposes of
this section, as a person within the United
States who is not a national of a for-
eign country designated in paragraph
(c) of this section:

(1) Any individual who is a resident
of the United States on the date of mak-
ing application in the United States
Copyright Office for registration or re-
newal of a copyright or executing any
instrument recordable in the United
States Copyright Office and who is also
a national of a foreign country desig-
nated ift paragraph (c) of this section
solely by reason of the fact that such
individual has been domiciled in, or a
subject, citizen or resident of, such for-
eign country designated in paragraph
(c) of this section at any time on or
since the effective date of Executive
Order No. 8389, as amended.

(2) Any partnership, association, cor-
poration, or other organization which Is
a national of a foreign country desig-
nated in paragraph (c) of this section
solely by reason of the interest therein of
a person or persons described in sub-
paragraph (1) of this paragraph.

(e) "Interest" in a work subject to
copyright shall mean ownership, part
ownership, or clai of ownership, In
whole or in part, of any subsisting copy-
right or claim of copyright, and any
right, license, privilege or property in or
to or with respect to such work; and any
'right, title, or interest in, to or under
any contract or other instrument, and
any royalty, share of profits, license fees,
or other emolument or compensation re-
served with respect thereto. Such in-
terest shall also include, but not by way
of limitation, any Interest as herein-
before described which is held or claimed
as trustee, agent, representative or nom-
inal proprietor.

§ 507.56 Authorizing the execution
and recording of applications for copy-
rights and renewals. A general license
Is hereby granted authorizing the e:e-
cution of, or the recording of, any appli-
cation for copyright or renewal thereof
under the copyright laws of the United
States by Germany or Japan or any na-
tional of either such country* Provided,
(1) That any such copyrights or renew-
als of copyright shall be subject to the
authority of the Attorney General to
take such action as he deems necessary
in the national Interest and that noth-
ing in this regulation shall be deemed
to limit the authority of the Attorney
General to direct, manage, supervise,
control or vest any of such copyrights
or renewals of copyright; and (2) that
nothing In this regulation shall be

deemed to waive the requirements of
appropriate military government laws,
orders and regulations,

§ 507.99 Past transactions previously
licensed or prohibited not affected, (a)
Unless specifically provided, nothing in
this Part shall be deemed to license re-
troactively any act or transaction pro-
hibited by, or pursuant to, section 3 of
the Trading With the Enemy Act, as
amended, Executive Order No. 8389, as
amended, Executive Order No. 90095, as
amended, or orders and regulations
thereunder, which was not authorized
by an appropriate general or special
license issued by the Secretary of the
Treasury, the Alien Property Custodian,
the Director, Office of Alien Property, or
the Attorney General, and In effect at
the time such act or transaction was
performed, or attempted to be per-
formed.

(b) Nothing in this Part shall be
deemed to prohibit the performance of
any agreement, If such action Is author-
ized at the time performed by the terms
of any general or special license Issued
by the Secretary of the Treasury, the
Allen Property Custodian, the Director,
Office of Allen Property, or the Attorney
General, and in effect at the time such
agreement was entered into.

(c) Any money or other property in
any special account heretofore estab-
lished pursuant to §§ 503.11-2, 503.11-4,
503.11-7, 50311-8, 503.13-3, 503.13-5, or
503.13-6 of this Chapter (in the form of
8 CFR, 1946 Supp.) General Orders Nos,
11 and 13 and Regulations thereunder,
shall hereafter be 'subject to Parts 511
and 512 of the Regulations of this Office.

PART 508-ADIINISTrATION or A11=
PROPERTY SEIZED DURING WORLD VAR I

Sec.
508.1 Removal of certain restrictions on

payments and trimsfers.
508.2 Restrictions still imposed thereon,
608.3 Determination of qualficationg of

claimants.
Au TOnnn: Hi 608.1 to 808.3 kued under

40 Stat. 411, 45 Stat. 2541 . 0. C694, May I,
1934, and Attorney General's Order 2575,
July 2, 1936.
- § 508.1 Removal o1 certain restrictions

',on payments and transfers. For the
purposes of Public Resolution No. 53 of
June 27, 1934 (48 Stirt 1267), it Is hereby
determined that Germany has been and
Is now in arrears in payments of prin-
cipal and Interest under the debt-fund-
ing agreement between Germany and
the United States dated June 23, 1930,
with respect to the obligations of Ger-
many on account of awxds entered and
to be entered by the Mixed Claims Com-
mission, United States and Germany,
The period In which Germany is in ar-
rears shall be deemed to continue for
the purpose of this order until it Is de-
terminated by the President that such
period has terminated.' (E. 0. 6981,
Mar. 2, 1935)

1E. 0. 6981 of Mar. 2, 1935, as amended by
E. 0. 7111 of July 22, 1935, removed, in cer-
tai cases, restrictions Imposed by Putbllo
Resolution 53, of Juno 27, 1034 (48 Stat.
1267), as to payments, transfers, and deliv-
eries of property under the Trading With
the Enemy Act (40 Stat. 411) and the Settle-
ment of War Claims Act of 1028 (40 Stat.
264).
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§508.2 Restrctions still z n p o s e d
thereon.- The restrictions imposed by
48 Stat. 1267 are hereby removed except
as to the followng payments, convey-
ances, transfers, or deliveries of money
or property or of the income, issues,
profits, or avails thereof:

(a) To any person who was on April
6, 1917, or who at any time since that
datehas been, a German national, unless
such person is entitled to receive pay-
ment under section 9, subsection (b) (1),
of the Trading With the Enemy Act, as
amended, or unless such person is a na-
tional of the United States at the time
of payment, conveyance, transfer, or de-
livery, and was on June 1, 1934, the legal
and beneficial owner of the claim to the
money or property or the income, is-
sues, profits, or avails thereof, and on
or before June 1, 1934, the United States
received written notice of such owner-
ship.

(b) To any corporation, association,
or partnership, or other unincorporated
body of individuals, or a body politic
which on or at any time since April 6,
1917, was organized or existed under the
laws of Germany or had its principal
place of business in Germany.

(a) To any corporation, association,
or partnership, or other unincorporated
body of individuals, or a body politic in
which a substantial legal or beneficial
interest is owned directly or indirectly
by any person to whom payment, con-
veyance, transfer, or delivery continues
to be postponed under paragraph (a) or
(b) of this section, or to any person who
is a trustee of such money or property
for a person to whom payment, convey-
ance, transfer, or delivery continues to
be postponed under paragraph (a) or
(b) of this section.

(d) To the heirs, devisees, legatees,
executors, administrators, representa-
tives, creditors, successors, or assigns of
any person to whom payment, convey-
ance, transfer, or delivery continues to
be postponed under paragraph (a) (b)
or (c) except to such heirs, devisees, or
legatees as are natural persons and have
been nationals of the United States from
June 1, 1934, to the time of payment,
conveyance, transfer, or delivery, and ex-
cept to such creditors as are not German
nationals and are eligible claimants un-
der section 9, subsections (a) and (e)
of the Trading With the Enemy Act, a4
amended. E. 0. 7111, July 22, 1935)

§ 508.3 Determination of quaifica-
tions of claimants. For the purposes of
the preceding section, Ca) the national-
ity, residence, domicile, or other qualifi-
cation of claimants under the Trading
With the Enemy Act, as amended, shall
be that determined by the Attorney Gen-
eral; and (b) the nationality, residence,
domicile, or other qualification of claim-
ants to money or property or the income,
issues, profits, or avails thereof, held In
the German Special Deposit Account,
and in the Austrian and Hungarian
Special Deposit Accounts, shall be that
determined by the Secretary of the
Treasury. (E. 0. 6981, Mar. 2, 1935)

PART 509-FonrGN EXCHANGE RATES

§ 509.1 Valuation of rates of ex-
change of monetary units of enemy
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countries. (a) That for the purpose and
solely for the purpose of discharginq
claims and rights of foreign countries
and nationals thereof against citizens
and residents of the United States which
by contract or agreement made or en-
tered into by the parties prior to vesting
are dischargeable by payment in mone-
tary units of certain enemy countries
and which have heretofore been or shall
hereafter be vested by the Allen Property
Custodian or the Attorney General, the
equivalent of the monetary units of such
enemy countries shall be computed as
follows:

(1) German Relchsmarks at forty (40)
cents. United States currency, each.

(2) Japanese Yen at twenty-three and
four-tenths (23A) cents, United States
currency, each.

(3) Hungarian Pengo at nineteen and
six-tenths (19.6) cents, United States
currency, each.

(4) Bulgarian Lev at one and two-
tenths (1.2) cents, United States cur-
rency, each.

(5) Rumanian Leu at seven tenths of
one cent (0.7), United States currency,
each.

(b) All persons now indebted or who
shall hereafter be ndebted to the Attor-
ney General on any claims as aforesaid
are hereby ordered and directed to pay
such debts, as they become due and pay-
able, in United States currency, com-
puted as set forth in paragraph (a) of
this section.

(c) Any payment made and computed
pursuant to this section shall be and
constitute a full acquittance and dis-
charge for all purposes of the person
making the same for the obligation paid
thereby.

(d) Nothing in this section shall be
deemed in any way to affect or alter any
provisions of any contract or agreement
made or entered into by the parties prior
to vesting by the Allen Property Custo-
dian or the Attorney General whereby
there is established a method of com-
puting such equivalents.

(e) The Director, Office of Allen Prop-
erty, reserves the right to vary or modify
the provisions of paragraph (a) of this
section from time to time by General
Order or by amendment of this section,
or in specific cases upon a finding by the
Director, Office of Allen Property, that
application of, this section would be in-
equitable.
(See. 5 (b) 40 Stat. 411, as amended;
50 U. S. C. App. 616. E. 0. 9193, July
6, 1942, '7 . R. 5205, 3 CFR 1943 Cum.
Supp.)

PART 510-Rlonrs
Sec.
510.1 Report of percona under judlcil

supervsslon.
510.2 Non-appllcability of § 510.1 for prop-

erty acquired after a pecifcd date.
510.8 Report of property or Interest within

Territory of HEsali of an enemy
country or a deignated national.

510.9 Non-applicability of § 510.8 to cer-
tain property or Intere:ts of na-
tionals of Bulgarln, HunTary,
Italy or Rumania.

510.10 Reports concerning patent- and pat-
ent applications In which thera
Is an enemy or foreln national
Interest.

510.11 Repeta-of parsons having an int=-st
in patents or patent applIcations
concerning chanZes In status rs
foreL3 national.

510.12 Report of unfilcd patent applications
and diLezaures of enemy na-
tionas.

510.13 Z Krpti:n of patent applications of
certain conzignors or Inventors
from requirements of § 510.12.

51014 Zzemptlon of certain patent appli-
cations from requirements of
§ 610.2.

51020 Report of royalties due and payable
under vrctd patent rights.

510.40 Report regardlng Intere of foreign
national- In tradermark and com-
mercial prints and labels.

510.46 Report of royalties due and payable
under vested Interest n trade-
marls and commercial prints and
labels.

510. Report of Interest of designated for-
eign nationals In copyrights.

510.5 Report of copyrights or Interests
therein.

510.70 Report of royaltie. due and payable
under vezted Interests in work.s
Eublct to copyright.

510 Report of property o-ned by przons
to be repatriated.

510.90 Report of property of Germany and
Japan and any national thereof.

510.91 rxtenlon of time for filing reports
required by § 51053.

510.92 Non-applicability of § 51003 to prop-
crty acquired oan or after Jauary
1,149-7.

Aumoazrrr: § 9510.1 to 5102 I sued under
rec. 5 (b), 40 Stat. a.1, as amnded: 53 U. S. C.
app. 610, l. 0. 9193, July 6, L942, 3 CF-,
1943 Curem '5upp. Special authority is cited
to text In parenthcbzs.

§ 510.1 Repor of persovs under Iiud-
deal sUperrisfotl. (a) "ldesig-nated per-
sons shall file a. repart of any property
or Interest In which there is reasonable
caue to believe a designated enemy
country or a designated national ha
an Interest.

(b) Such reports shall be sublmttedin
duplicate on Form APC-3, shall be exe-
cute I under oath and shall contain com-
plete Information In the manner pro-
vided in Form APC-3.

(c) For the purpozse of this section
the terms:

(1) "Designated parsons" s mean
paxons or ofce-s acting under 3udicial
supervis on, or In any court or adminis-
trative action or proceedirg, or in par-
tition, libel, condemnation or other sim-
lIar proceedings, including, but not by
way of limitation, (I) executors, (ii) ad-
ministrators, CIII) guardlans., (v) com-
mittee3, (v) curators, (vi) trustees under
wills , deeds or settlements, (vii) raceiv-
ers, (viii) trustees in bankruptcy, (ix)
assgnees for the benefit of creditors, (xl
United States marshals, (xi) sheriffs,
(xfi) commissioners. (xii) persons act-
ing under trust agreements, and (xv) all
other parsons or officers acting In a sim-
lar capacity-

(2) "Designated enemy country" shall
mean any foreign country against which
the United States has declared the ex-
istence of a state of *war (Ger a y,
Italy, Janan, B.lgar,-ia, Hungary and
Rumania) and any other country with.
which the United States is at war in the
future;

(3) "DsIgnated nationa " shall mean
any person in any place under the con-
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trol of a designated enemy.country or in
any place with which, by reason of the
existence of a state of war, the United
States does not maintain postal commu-
nication.

(d) Upon the execution of such report
It shall be forwarded on or before Octo-
ber 1, 1942, to the Office of Alien Prop-
erty Custodian, Estates and.Trusts Sec-
tion, Washington, D. C.

(e) Subsequent to October 1, 1942,
such report shall be filed on Form APC-3
by any designated person within thirty
days from the date upon which such
designated person qualifies. (See § 506.1
of this chapter. See also § 501.80 of this
chapter, Form APC-3)

§ 510.2 0Non-applicability of § 510.1
jor property acquired alter a specified
date. (a) A designated person, as de-
fined In § 510.1 (General Order No. 5)
shall hereafter be required to file a report
on Form APC 3 pursuant to § 510.1 only
with respect to:

(1) Property which on December 31,
1946 was located in the United States, or
any territory or possession thereof, and
In which on that date any of the fol-
lowing had any interest:

(i) The Government of Germany or
Japan, or any agent, Instrumentality, or
representative of either Government;

(i) A person within Germany or
Japan, or a citizen or subject of either
country within Italy, Bulgaria, Hungary
or Rumania;

(2) Income from the property de-
scribed in subparagraph (1) of this para-
graph accruing on or after December 31,
1946.

(b) For the ptfrpose of this section:
(1) "Person" shall mean any individ-

ual, partnership, association or corpora-
tion;

(2) "Income" shall include, without
limitation, any interest, dividend, mcre-
ment, proceeds, exchange, conversion, or
other derivative, direct or indirect.
(Sec. 5 (b), 40 Stat. 411, as amended; 50
U. S. C. app. 616. E. 0. 9193, 7 F R.
5205, July 6, 1942, Cum. Supp., E. 0.
9788, Oct. 14, 1946, 11 F. R. 11981, 3
C R, 1946 Supp.)

§ 510.8 Report of property or in-
terest within Territory o1 Hawaii of an
enemy country or a designated national.
(a) All designated persons shall file a
report of any property or interest in
which there Is reasonable cause to believe
a designated enemy country or a dbsig-
nated national has an interest.

(b) Such reports shall be submitted in
duplicate on Form APC-3. shall be exe-
cuted under oath and shall contain com-
plete Information in the manner pro-
vided In Form APC-3.

(c) For the purposes of this section
the terms:

(1) "Designated persons" shall mean
persons or officers within the Territory
of Hawaii acting under judicial super-
vision, or In any court or administrative
action or proceeding, or in partition,
libel, condemnation or other similar pro-
ceedings, Including, but not by way of
limitation, (I) executors, (ii) admims-
trators, (Iii) guardians, (iv) committees,
(v) curators, (vi) trustees under wills,
deeds or settlements, (vii) receivers,
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(viii) trustees In bankruptcy, (ix) as-
signees for the benefit of creditors, (x)
United States marshals, (xi) sheriffs,
(xii) commissioners, (xiii) persons act-
ing under trust agreements, and (xiv) all
other persons or officers acting in a sim-
lar capacity-

(2) "Designated enemy country" shall
mean any foreign country against which
the United States has declared the ex-
istence of a state of war (Germany, Italy,
Japan, Bulgaria, Hungary and Rumania)
and any other country with which the
United States is at war in the future;

(3) "Designated national' shall mean
any person in any place under the con-
trol of a designated enemy country or in
any place with which, by reason of the
existence of a state of war, the United
States does not maintain postal com-
munication.

(d) Upon the execution of such report
it shall be forwarded on or before No-
vember 30, 1943, to the Office of Alien
Property Custodian, Estates and Trusts
Section, Honolulu, Territory of Hawaii.

(e) Subsequent to November 30, 1943,
such report shall be filed on Form APC-3
by any designated person within thirty
days from the date upon which such
designated person qualifies.

(f) This section shall not be deemed
-to amend, modify or supersede § 510.1
of this chapter, except with respect to the
Territory of Hawaii. (See § 506.1. See
also § 501.80 of this chapter, Form
APC-3)

§ 510.9 Non-applicability of § 510.8
to certain property or interests o na-
tionals of .Bulgaria, Hungary, Italy or
Rumania. No report on Form APC-3
shall be required to be filed with respect
to the property or interests of any person
within Bulgaria, Hungary, Italy or Ru-
mania who is not a citizen or subject of
Germany or Japan, pursuant to § 510.8,
by any designated person as defined in
that section, who shall become such des-
ignated person by appointment, quali-
fication or otherwise in any court or ad-
ministrative actfon or proceeding within
the Territory of Hawaii originally insti-
tuted or commenced after April 15, 1945.

§ 510.10 Reports concerning patents
and patent applications in which there
is an enemy or foreign national interest.
On or before August 15, 1942, the in-
formation and exhibits required by Form
APC-2 shall be filed under oath by
any person claiming any right, title or
interest, including any claims of owner-
ship In whole or In part, any license or
any agreement, whether written or un-
written, whether enforceable or not, and
whether or not recorded in the United
States Patent Office In or to any patents
or patent applications in any of the fol-
lowing categories:

(a) Unexpired United States letters
patent for inventions and designs:

(1) If granted to a designated foreign
national; or

(2) If a designated foreign national
has or, at any time since January 1, 1939,
has had, any interest in such patent; or

(3) If the inventor or any of them is
a designated foreign national, and the
patent issued after January 1, 1939.

(b) Any application for United States
letters patent for inventions and designs

now pending in United States Patent
Office, or which has been pending at any
time since January 1, 1939:

(1) If the inventor, or any of them, is
a designated foreign national; or,

(2) If a designated foreign national
has or had at any time an Interest In
such application.

Provided, That no person shall be re-
quired to file a report under this section
who claims such right, title or interest
In any such patent or patent application
merely as a licensee (and without the
right to grant sub-licenses) of a resident
of the United States and its possessions
who has title to or the right to grant
licenses under the patent, provided that
such licensee has ascertained that a re-
port has been filed by such resident.

(c) For the purpose of this section the
term "designated foreign national" shall
include:

(1) Any resident of any country other
than the American Republics, the British
Commonwealth of Nations, and the
Union of Soviet Socialist Republics.

(2) Any business organization, organ-
ized under the laws of, or having its prin-
cipal place of business in, any foreign
country other than those enumerated in
subparagraph (1) of this paragraph.

(3) Any person Included in The Pro-
claimed List of Certain Blocked Nation-
als on June 1, 1942 (22 CFR, Supps.,
Chapter III) (See § 507.1 of this chap-
ter. See also § 501.80, Form APC-2.)

§ 510.11 Reports of persons having an
interest in patents or patent applica-
tions concerning changes in status as
foreign national. Any individual person
to whom an unexpired United States
Letters Patent has been granted upon an
application filed when such person was
a citizen or resident of a foreign coun-
try and any Individual person claiming
any Interest In such patent, and who has
since the date of filing such application
either:

(a) Moved out of any foreign country
other than an American Republic, a
country of the British Commonwealth of
Nations or the Union of Soviet Socialist
Republics; or

(b) Changed his citizenship;
Shall on or before August 15, 1942, file

with the Alien Property Custodian a
statement under. oath containing the
number of the patent Involved, the pres-
ent residence and citizenship of the per-
son reporting and the manner In which
any new citizenship was acquired. This
statement may be filed by an attorney
and confirmed within a reasonable time
by the person concerned.

§ 510.12 Report of unlied patent ap-
plications and disclosures of eneny na-
tionals. (a) It Is ordered that every per-
son In the United States who has custody,
control or possession of any models, blue-
prints, drawings, sketches, correspond-
ence, memoranda of Invention, reports
or other written information received in
the United States on or after January 1,
1939, and prior to the date (Nov, 17,
1942) of this section, for the purpose of
preparing an application for United
States Letters Patent which has not been
filed in the United States Patent Office
for an Invention or inventions disclosed
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in any of the above-mentioned models or
papers, and in which the consignor or
the inventor or any of them is an enemy
national; and that every person in the
United States who has custody, control
or possession of any documents consti-
tuting an unffled application for U. S.
Letters Patent, whether complete or not,
received or substantially prepared in the
United States on or after January 1,
1939, and prior to the date (Nov. 17,
1942) of this section, and in wnhich the
consignor or the inventor or any of them
is an enemy national shall, on or before
December 31, 1942, either:

(1) Report the same to the Allen
Property Custodian or Director, Office
of Alien Property, giving an enumera-
tion of the models, papers or docu-
ments mentioned in paragraph (a) of
this section, sufficient to identify the
same, including the name, residence
and nationality of the inventor, the
date of execution of any papers or doc-
uments, the title of the invention and
its field of use, the number and name of
any corresponding foreign patent or ap-
plication if known to the reporter, and
the name and nationality of the person
or organization from whom the papers
were received (if received from an attor-
ney, state for whom he is acting), or

(2) FUie such application in the United
States Patent Office upon the terms and
conditions set forth in § 507.3 of this
chapter.

(3) Submit such models, papers or
documents to the Alien Property Custo-
.dian or Director, Office of Alien Property.

(M) It is ordered that every person in
the United States receiving, directly or
indirectly, from an enemy national on or
after the date of this section an applica-
tion for United States Letters Patent or
Trade-mark Registration or any models,
blueprints,, drawings, sketches, corre-
spondence, memoranda of invention, re-
ports, or other written information for
the purpose of preparing an application
for United States Letters Patent, shall
within thirty days of the receipt thereof,
or within such further time as may be al-
lowed by the Director, Office of Allen
Property, submit such models, papers or
documents to the Director, Office of Allen
Property.

(c) If a report is filed or models, pa-
pers or documents submitted under par-
agraph (a) (1) or (3) or paragraph (b)
of this section and any claim of right
with respect to such models, papers or
documents is asserted by the reporter or
is-known, to the reporter to exist on the
part of any person other than the inven-
tor, such claim- shall be set forth and the
basis for such claim of right briefly ex-
plained.

d) It is ordered-that any person pre-
senting for recording in the United
States Patent Office any instrument
which constitutes an assignment, grant,
encumbrance, license br other agreement
of, under or with respect to any inven-
tion, or any patent,.trade-mark, or ap-
plication therefor issued by, or filed in
or intended to be filed n the United
States Patent Office, if:

(1) Such instrument was executed
prior -to the -effective date of Executive

Order No. 8309, (3 CFR, 1943 Cum.
Supp.) as amended, and

(2) Any of the parties to such instru-
ment is a national of a foreign country
designated In section 3 of Executive Or-
der No. 8389, Apr. 10, 1940, as amended
and not within the categories of § 507.2
of this chapter, shall file with such In-
strument a report on Form AFC-14P
for patents or APC-14T for trade-marks,
setting forth under oath the information
called for therein.

(e) The term "enemy national" -hall
have the meaning defined In § 507.3 (g)
of this chapter.

(f) The terms "foreign country" and
"national" shall have the meanings de-
fined in sections 5D and 5E, respectively,
of Executive Order No. 8309, as amended.
(See § 501.80, Forms APC-14P, 14T.)

§ 510.13 Exemption of patent apipli-
cations of certain consignors or inrentors
from requirements of § 510.12. Any. ap-
plication for United States L-Aters Pat-
ent or Trade-Mrk Registration or any
model, blueprint, drawing, sketch, cor-
respondence, memorandum of invention,
report or other written information for
the purpose of preparing an application
for United States Letters Patent, If re-
ceived by a person within the United
States from an inventor and consignor
within Italy, Bulgaria, Rumania, or
Hungary, is hereby exempted from the
requirement of § 510.12 (b) provided
such application is filed with the United
States Patent Office pursuant to § 507.9
of this chapter.

§ 510.14 Exemption o1 certain pat-
ent applications from rcquirements of
§ 510.12. Any application for United
States Letters Patent, filed or to be filed
in accordance with section 3 of Public
Law 380, 80th Cong., 1st Sews., of August
6, 1947, is hereby exempted from the re-
quirement of § 510.12 (b) (General Order
No. 12).
(Sec. 5 (b), 40 Stat. 411, as amended; 50
U. S. C. app. 616. E. 0. 9193, July 6,
1942, 7 F. R. 5205; 3 CFR, 1943 Cum.
Supp., . 0. 9788, Oct. 14, 1946, 11 F. R.
11931; 3 CER, 1946 Supp.)

§ 510.30 Report of royalties due and
payabZe under vested Patent rights. (a)
In any case in which the Attorney Gen-
eral is entitled to receive royalties by vir-
tue of the vesting of a patent or patent
application or of an Interest in an agree-
ment with respect to a patent or patent
application, any person who Is obligated
to pay such royalties shall, upon demand
by the Director, Office of Allen Prop-
erty, within the period provided In such
demand, execute and file with the Office
of Alien Property, on Form APC-19, a
report of all such royalties which are
due.

(b) Unpaid royalties reported in Form
APC-19 shall be paid to the Office of Allen
Property, Washington, D. C., not later
than the next date following the filing
of Form APC-19 upon which payment is
due under the agreement. Such pay-
ment shall include all royalties due on
such date.
(c) Subsequent royalties shall be paid

to the Office of Allen Property, Wahilng-
ton, D. C., as they become due under the
agreement.

d) All payments of royalties to the
OMce of Alien Property shall be acconi-
panied by a report executed and filed
In duplicate on Form APC-20.

(e) As used in this section, the tewmn:
(1) "Royalty" shall include sra-l pay-

ments under a license, assignment or
other agreements; and

(2) "Agreement" shall include, with-
out limitation, any contract of purch e
or sale, any contract granting a right to
obtain an azzignment, any agreement to
uz3 or not to use, any license held or
gCated, any cros-lzcense agreeme-nt,
any royalty agreement, and any agree-
ment as to quantity, price, territorial re-
strictions or field of ue. (ESe § 5OL0,
Forms APC-19, 20.)

§ 510.40 Report regarding znterests of
foreign nationals in tradeemarl:s and
commercial Prints and labels. (a) Every
person having or claiming any interest
In any trade-mar:, whether or not reg-
istered in the United States Patent Of-
fice, or In any commercial print or label
subject to copyright under the laws of
the United States, shall file a report on
or before February 1, 1944 with respect
to each such trade-mark, commercial
print or label, if:

(1) Such person has obtained any in-
terest, whether or not recorded in the
United States Patent Office or in the
United States Copyright Office, in such
trade-mark, commercial print or label
from any designated foreign national
or anyone on his behalf at any time on
or since January 1, 1939, or

(2) Regardles of the date on which
such Iiterest was obfained, (I) any des-
ignated foreign national cr anyone on
his behalf holds or clains on the date
of the report made under this section any
interezt in such trade-mark, commercia
print or label, and (Ii) memes or oher
things of value with respect thereto, ex-
clusive of offset, were or are owing, *have
been paid or have become payabL- by
such perzon to any designated foreign
national or to anyone on his bebalf at
any time from January 1, 1939, to the
date of the report made under this see-
tion. Such report shall be executed in
duplicate and under oath on Form ArC
31, shll be filed with the Office of Alien
Property, Was ingston, D. C., and shall
contain complete information as pro-
vided In said form.

(b) If any trademark, commercial
print or label, othervie required to be
reported under paragraph (a) (2) of this
section, Is not reported b2cause no
monies or other things of value with re-
smect thereto were o=in., paid or had
become payable from January 1, 1939. to
the date of any report otherwise required
thereunder, and monies or other things
of value with respect to such trade-mark,
commercial print or label, excluave of
offset, subsequently are paid or become
payable by any person having or claim-
ing any Interezt therein to any desig-
nated foreign national or to anyone on
his behalf, such person shall file a re-
port on Form APC 31 with respect to
such trade-mark, commercial print or
lab2l. Such report shall be filed with
the Office of Alien Property, Washington,
D. C., within thirty days after the close
of any accounting period during rhich
such sums are paid or become payable.
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(c) For the purpose of this section,
the terms:

(1) "Person" shall mean any Individ-
ual, partnership, association, enterprise,
joint-stock company, trust, corpora-
tion or -any other organization or body
politic.

(2) "Interest" shall mean ownership,
part ownership, or claim of ownership,
in whole or in part, of any trade-mark,
registration or application for registra-
tion thereof, and of any copyright or
claim of copyright in any commercial
print or label, and any right, license,
privilege or property in or to such trade-
mark, commercial print or label; and any
right, title and interest in, to or under
any contract or any other instrument,
and any royalty, share of profits, license
fees or other emolument or compensa-
tion reserved with respect thereto. Such
Interest shall also include, without limi-
tatlon, any interest as described in this
subparagraph which is held or claimed
as trustee, agent, representative or nomi-
nal proprietor.

(3) "Trade-mark" shall mean any
trade-mark, trade name, commercial
name, service mark, collective mark or
certification mark, whether a word,
name, symbol or device, or coihbination
thereof, used or adapted to be used by
any person or persons in connection with
the manufacture, sale or offering for sale
of goods, wares, merchandise or services,
to identify the source or origin thereof
and to distinguish such goods, warbs,
merchandise and services from those of
others.

(4) "Print" shall mean any artistic
work subject to copyright with or with-
out accompanying text matter, published
In a periodical or separately, used in con-
nection with the sale or advertisement
of an article or articles of merchandise.

(5) "Label" shall mean any artistic
and/or literary work subject to copyright
impressed or stamped directly upon the
article of merchandise or upon a piece of
paper or other material to be attached
in any manner to articles of merchan-
dise or to bottles, boxes or other contain-
ers thereof, to indicate the nature of the
goods.

(6) "Designated foreign national"
shall mean:

(1) Any resident of any country other
than the American Republics, the British
Commonwealth of Nations and the Union
of Soviet Socialist Republics.

(ii) Any business organization, organ-
ized under the laws of, or having its
principal place of business in, any foreign
country other than those enumerated in
subdivision (i) of this subparagraph.

(d) The reporting requirements of this
section have been approved by the Bu-
reau of the Budget in accordance with
the Federal Reports Act of 1942. (See
§ 510.80, Form APC-31.)

§ 510.46 Report of royalties due and
payable under vested interest rn trade-
marks and commerctal prznts and labels.
(a) In all cases in which the Attorney
General is entitled to receive royalties
by virtue of having vested an interest
in a trade-mark, whether or not regis-
tered in the United States Patent Office,
or in any commercial print or label, or
right thereunder, or an interest in an

agreement with respect to such trade-
mark, commercial print or label, the per-
sons who are obligated to pay such
royalties shall execute and file in dupli-
cate with the Office of Alien Property,
Washington, D. C., reports on Forms
APC-50 and APC-51, such reports shall
be accompanied by the payment of
royalties due and payable and shall be
executed as follows:

(1) Royalties which became due and
payable for all accounting periods prior
to the date of vesting shall be reported
on Form APC-50 and paid within thirty
days after receipt of demand from the
Director, Office of Alien Property, for
such report and payment;

(i) Federal withholding taxes on such
royalties shall be paid in the usual man-
ner by the reporter directly to the Col-
lector of Internal Revenue;

(i) Charges specifically authorized by
the agreement under' which the royal-
ties are payable may be deducted by the
reporter. No other amounts may be de-
ducted; but claims for refund of such
amounts may be filed on Form APC-1,
copies of which will be supplied on re-
quest.

(2) Royalties which become due and
payable for all accounting periods sub-
sequent to the date of vesting shall be
reported on Form APC-51 and paid with-
=s ten days after the date they become
due and payable; except that in the
event one or more accounting periods
subsequent to the date of vesting have
passed previous to receipt of demand
from the Director, Office of Alien Prop-
erty, under subparagraph (1) of this
paragraph, royalties for such periods
shall be reported on Form APC-51 and
paid to the Office of Alien Property
within thirty days after receipt of such
demand;

(i) Federal withholding taxes on such
royalties shall not be paid by reporter to
the Collector of Internal Revenue and
the amounts ordinarily withheld for such
purposes shall be included In payments
to the Office of Alien Property.

(i) Charges specifically authorized by
the agreement under which the royalties
are payable may be deducted by the
reporter. Charges which are incurred
subsequent to vesting and which are not
specifically authorized by the agreement
shall not be deducted unless approved by
the Director, Office of Alien Property, in
writing.

(b) For the purposes of this section
the terms:

(1) "Person" shall mean any mdivid-
ual, partnership, association, enterprise,
joint-stock company, trust, corporation
or any other orgamzation or body politic;

(2) "Interest" shall mean ownership,
part ownership, or claim of ownership,
in whole or in'part, of any trade-mark,
registration or application for registra-
tion thereof, and of any copyright or
claim of copyright in any commercial
print or label, and any right, license,
privilege or property in or to such trade-
mark, commercial print or label, and any
right, title and interest in, to or under
any contract or any other instrument,
and any royalty, share of profits, license
fees or other emolument or compensation
reserved with respect thereto. Such in-

terest shall also include, without limita-
tion, any interest as described in this
subparagraph which is held or claimed as
trustee, agent, representative or nominal
proprietor.

(3) "Trade-mark" shall mean any
trade-mark, trade name, commercial
name, service mark, association mark,
collective mark or certification mark,
whether a word, name, symbol or device,
or combination thereof, used or adapted
to be used by any person or persons
in connection with the manufacture, sale
or offering for sale of goods, wares,
merchandise or services, to identify the
source or origin thereof and to distin-
guish such goods, wares, merchandise
and services from those of others.

(4) "Print" shall mean any artistic
work subject to copyright under the laws
of the United States with or without ac-
companying text matter, published In a
periodical or separately, used in connec-
tion with the sale or advertisement of an
article or articles of merchandise,

(5) "Label" shall mean any artistic
and/or literary work subject to copyright
under the laws of the United States im-
pressed or stamped directly upon the
article of mechandise or upon a piece
of paper or other material to be attached
in any manner to articles of merchan-
dise or to bottles, boxes or other con-
tainers thereof, to Indicate the nature of
the goods.

(6) "Royalties" shall include, without
limitation, fees, serial or other payments,
shares or profits and any and all other
emoluments or compensation.

(7) "Agreement" shall include, with-
out limitation, any contract of purchase
or sale, any contract granting the right
to obtain an assignment, any agreement
to use or not to use, any license held
or granted, any cross-license agreement,
any royalty agreement, and any agree-
ment as to quantity, price, territorial re-
strictions or field of use with respect to
any trade-mark, commercial print or
label.

(c) The reporting requirements of this
section have been approved by the Bu-
reau of the Budget in accordance with
the Federal Reports Act of 1942, (See
§ 501.80, Forms APC-50, 51.)

§ 510.60 Report of interest of desig-
nated foreign nationals in copyrights,
(a) Every person having or claiming any
interest in any work subject to copyright
under the laws of the)United States shall
file a report on or before January 15,
1943, with respect to each such work, if

(1) Such person has obtained any In-
terest in such work from any designated
foreign national or anyone on his behalf
at any time on or since January 1, 1939,
or

(2) Such interest, regardless of when
obtained, has been recorded in the Office
of the Register of Copyrights at any time
on or since January 1, 1939, or

(3) Regardless of the date on which
such interest was obtained, any desig-
nated foreign national or anyone on his
behalf now holds or claims any interest
in such work, and moneys or other things
of value, exclusive of offset, were or are
owing, have been paid or have become
payable by such person to any desig-
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nated foreign national or to anyone on
his behalf at any time from January 1,
1939, -to the date of the report made
under this section.

Such report shallbe executed in dupli-
cate and under oath on Form APC-18,
shall he fild with the Office of Alien
Property, Washington, D. C., and shall
contain complete information as pro-
vided in said form.

(b) If any work, otherwise required
to be reported under paragraph (a) (3)
of this section, is not reported because no
moneys or other things of value were
owing, paid, or had become payable with
respect to such work, from Jahauary 1,
1939, to the date of any report otherwise
reqired under paragraph (a) (3) of this
section, and moneys or other things of
value, exclusive of offset, subsequently
are paid or become payable by any per-
son, to a designated foreign national or
anyone in his behalf, such persons shall
file a report with respect to such work,
Such report shall be made within thirty
days after the close of any accounting
period during which such sums become
payable and shall contain a statement of

-the title of such work, the dates of the
contracts or other writings under which
such sums were paid or have become due,
the names of all parties to said contracts
or other.writings, and the method used
and amounts established in computing
payments arising therefrom.
(c) For the purpose of this section:
(1) "Person" shall mean any individ-

ual, partnership, association or corpora-
tion. -

(2) "Interest" in a work subject to
copyright shall mean: ownership, part
ownership, or claim of ownership, in
whole or in part, of any subsisting copy-
right or claim of copyright, and any
right, license, privilege, or property n or
to or with respect to such work; and any
right, title or interest in; to or under any
contract or other Instrument, and any
royalty, share of profits, license fees, or
other emolument or compensation re-
served with xespect thereto. Such In-
terest shall also include, but not by way
of limitation, any interest as described
in this subparagraph which is held or
claimed as trustee, agent, representative
or nominal proprietor.

(3) 'rWork subject to copyright" shall
mean: all the writings of an author
within the meaning of the Copyright Act
including, but not by way of limitation,
literary, artistic, dramatic, musical and
dramatico-musical compositions, and
any and all versions, adaptations, ar-
rangements, transcriptions, translations,
and recordings thereof, whether or not
copyright has been obtained thereon In
the United States: Provided, howeVer,
That such term shall not include com-
mercial prints and labels.

(4) "Designated foreign national"
shall mean:
(i) Any individual who is a resident

of, and
(ii) Any business organization organ-

ized under the laws of or having its prn-
cipal place of business within,
Albania, Austria, Bulgaria, Czechoslo-
vakia, Danzig Esthonia, Germany,
Greece, Hungary, Italy, Japan, Latvia,
Lithuania, Luxembourg, Norway, Poland,
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Rumania, San MIarino, and Yugoslavia:
and those portions of Belgium, Denmak,
France and The Netherlands within con-
tinental Europe.

§ 510.65 Report o1 copyrights or in-
terests therein. Any individual who has
obtained a copyright or who -holds an
interest as author or composer in a copy-
righted work, and

(a) Such copyright or Interest therein
was obtained when such person was a
citizen or resident of a foreign country,
and

(b) Such person has, since the date ot
obtaining such copyright or interest
therein, either -

(1) Moved out of any foreign country
other than an American Republic, a
country of the BritIsh Commonwealth of
Nations or the Union of Soviet Socialist
Republics, or

(2) Changed his citizenshilp,
may on or before July 1, 1943, file with
the Office of Alien Property Custodian,
Washington, D. C., a statement under
oath containingthe name of the author
and the title of the work on which the
copyright was obtained, the registration
number, if any, of the copyright in-
volved, the present residence and citizen-
ship of the person reporting and the
manner in which each, If any, new citt-

-zens-'p was acquired. This statement
may be filed by an attorney and con-
firmed within a reasonable time by the
person concerned.

§ 510.70 Report of royalties due and
payable under rested interests in trorls
subject to copyright. (a) In all cases
in which the Attorney General is entitled
to receive royalties by virtue of having
vested an interest in a work subJect to
copyright, the persons who are obliged
to pay such royalties shall execute and
file in duplicate with the Office of Alien
Property, Washington, D. C., reports on
Forms APC-45 and APC-46; such reports
shall be accompanied by the payment of
royalties due and payable and shall be
executed as follows:

(1) Royalties which became due and
payable prior to the date of vestina shall
be reported on Form APC-45 and paid,
within thirty days after receipt of de-
mand from the Director, Ofice of Alien
Property, for such report and payment;

(1) Federal withholding taxes on such
royalties shall be paid in the usual man-
ner by the reporter directly to the Col-
lector of Internal Revenue;

(i) Commissions and other -charges
may be deducted by the reporter if au-
thorized by the agreement under which
the royalties are payable. No other
amounts may be deducted; but claims
for refund of such amounts may be filed
on Form APC-I, copies of which will be
supplied on request.

(2) Royalties which become due and
payable subsequent to the date of vesting
shall be reported on Form APC-46 and
paid, within ten days after the date they
become due and payable;

(I) Federal withholding taxes on such
royalties shall not be paid by reporter to
ihe Collector of Internal Revenue and
the amounts ordinarily withheld for such
purposes shall be included in the pay-
ments to the Office of Alien Property;

(1f) Commissions and other charges
may be deducted If authorized by the
agreements under which the royalties
are payable. Charges which are in-
curred subsequent to vesting and winch
are not authorized by the agreement
shall not be deducted unless approved by
the Director, Office of Alien Property, in
writing.

(b) For the purposes of this section,
the definitions contained in § 510.60
(General Order.No. 14 of the Alien Prop-
erty Custodian) shall be applicable;
"royalties" shall be deemed to include,
but not by way of limitation, fees, serial
or other payments, shares of profits. and
any and all other emoluments or com-
pensation.
(c) The reporting requirements in this

section hve been approved by the Bu-
reau of the Budget in accordance with
the Federal Reports Act of 1942. (See
§ 501.80, Form APC-1, 45, 46.)

§ 510.85 Re-port of propzrty owned by
persons to be repatriated. (a) Any per-
son proposed for repatriation to an
enemy country shall, upon demand by
a duly authorized representative of the
Director, Office of Alien Property, pre-
pare (or assLst the representative of the
Director, Office of Alien Property, in pre-
paring) sign and certify a report on
Form APC-48 of all property of any
nature whatsoever within the United
States, Its territories and possessions,
which is owned or controlled by, pay-
able or deliverable to, held on behalf or
for the account of such person or in
which such person has any interest of
any nature whatsoever.

(b) Such duly authorized representa-
tives of the Director, Ofce of Alien Prop-
erty, are hereby authorized to accept any
books of account, records, contracts,
letters, documents, memoranda, or other
papers held in the custody of any person
proposed for repatriation, which are use-
ful in establishing the ownership or con-
trol of any such property.
(c) For the purposes of this section:
(1) "Person proposed for repatriation"

shall mean aniy person who has been
designated by the Department of State
of the United States as one who msy be
repatriated to a dasignated _enemy
country;

(2) "Dzignated enemy country" shall
mean any foreign country against which
the United States h declared the cyst-
encO of a state of war (Germany, Italy,
Jsa0, Bulgaria, Hungary, and Ru-
mania) and any other country with
which the United States is at war in the
future.

(3) "A duly authorized representative
of the Director, Office of Alien Proparty"
shall include any person who possesses
an identification card (bearing his sig-
nature and photograph) certifying tht
he Is employed as an investigator, attor-
ney, examiner, business analyst, Orin any
other responsible position in the Office
of Alien Property. (See § 501.80, Form
APC-43)

§ 510.90 Report of Property of Ger-
many and Japan and any natlonaZ there-
of. (a) Every person In the Unit-d
States who, on or after Dacember 31,
1945, ha- any interest in or legal title to
or custody or control or po son of
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any property or interest of any nature
whatsoever vzlthin the United States, and
believes or has cause to believe that such
property or interest is or may be directly
or indirectly owned or controlled by,
payable or deliverable to, held on be-
half of or on account of, or owing to,
or claimed by, or is evidence of owner-
ship or control of property or interest by,
Germany or Japan or any national
thereof, shall file with the Office of Alien
Property on or before February 28, 1946,
a report of Allen Property Custodian
Form APC-56, containing the informa-
tion called for and in conformity with
instructions, whether or not a report
with respect to any such property or
interest shall have been filed previ-
ously with any government agency, Pro-
vided, That if such belief or cause to
believe Is acquired after February '28,
1946, such reports shall be Med within
60 days after such belief or cause to be-
libve; And provided further That no re-
port on Form APC-56 need be filed with
respect to the following: (1) interests in
or ,elating to patents, reportable pur-
suant to §§ 510.10, ,510.11, 507.3r 510.12
and 510.30; (2) interests in or relating
to coyprights, reportable pursuant to
§§ 507.53, 510.60, 510.65 and 510.70; (3)
interests in o' relating to trade-marks,
commercial prints, and labels, report-
able pursuant to §§ 507.3, 510.40 and
510.46; and (4) any property being ad-
ministered under judicial supervision, or
which is in partition, libel, condemnation
or other such proceedings, reportable
pursuant to § 510.1. For the purposes of
this paragraph, safe deposit boxes shall
be deemed to be in the "custody" not only
of all lessees thereof and all persons
having access thereto, but also of the
lessors of such boxes, whether or nbt
such lessors have access thereto.

(b) A report on Form APC-56 in ac-
cordance with the requirements specified
in paragraph (a) of this section, shall be%
filed by every person with respect to all
securities and obligations, including, but
not limited tO, shares of stock, deben-
tures, notes, bonds, trust certificates,
coupons, debts, contracts of insurance,
issued or incurred by such person, which
are registered or recorded on the books
of such person as, or which such person
believes or has cause to believe are or may
be, directly or indirectly owned or -con-
trolled by payable or deliverable to, held
on behalf of or on account of, or owing to
or claimed by, Germany or Japan or any
national thereof.

(c) As used in paragraphs (a) and (b)
of this section:

(1) The term "person" shall include,
but not by way of limitation, an individ-
ual, partnership, association, corpora-
tion, company or other incorporated or
unincorporated body or body politic;

(2) The term "property" shall include,
but not 'by way of limitation, money,
checks, draftq, bullion, bank deposits,
savings accounts, obligations,- inancial
securities commonly dealt in by bankers,
brokers and investment houses, notes,
debentures, stocks, bonds, coupons, bank
acceptances, mortgages, pledges, liens or
other rights in the nature of security,
warehouse receipts, bills of lading, trust
receipts, bills of sale, any other evidence
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of title, ownership or indebtedness,
goods, wares, merchandise, chattels,
stock on hand, real estate, vendors' sales
agreements, land contracts, leaseholds,
ground rents, options, negotiable instru-
ments, trade acceptances, book accounts,
accounts payable (to Germany or Japan
or any national thereof) judgments, in-
surance policies, safe deposit boxes and
their contents, annuities, pooling agree-
ments, contracts of any nature whatso-
ever, interest in trust;

(3) The term IUnited States" mfans
the contindntal United States and any
territory which was subject to the juris-
diction thereof on December 7, 1941, in-
cluding the Philippine Islands;

(4) The term "Germany", when used
in a territorial sense, means that tern-
tory which constituted Germany on
Mi ch 1, 1938; and when used In a gov-
ernmental sense, meats the Government
of Germany or any political subdivision
agency or instrumentality thereof;

(5) The term "Jalpan", when used in a
territorial sense, means that territory-
which constituted Japan on December 7,
1941, including the mandated islands of
Japan and Manchturia, but excluding all
other areas in China occupied by the
military forces of Japan on that date;
and when used In a governmental sense,
means the Government of Japan or any
political subdivision, agency or Instru-
mentality thereof;

(6) The phrase "national of Germany
or Japan" means:

(I) Any persofi who, at any time on or
sinde June 14, 1941, has been domiciled
or resident in, or has been a citizen or
subject of, Germany or Japan, excep
(a) persons domiciled or resident in the
United States on December 31, 1945, and
(b) members of the armed forces of,
and civilians (other than citizens or sub-
Jects of Germany or Japan) on official
duty for the United States, China,
France, the Union of Soviet Socialist
Republics, or the United Kingdom, or
organizations acting officially on behalf
of any of such nations;

(ii) Any partnership, association, cor-
poration or other organization, organized
under the laws of, or which at any time
on or since June 14, 1941, has had its
principal place of business in, Germany
or Japan; and

(ill) Any partnership, association, cor-
poration or other organization, organized
under the laws of, or whose principal
place of business is located in, any coun-
try other than Germany, Japan or the
United States, in which at any time on
or since January 1, 1939, Germany or
Japan or any national thereof has had,
any direct or indirect interest, or any
direct or indirect control other than such
control as prevailed solely by virtue of
the military occupation by Germany or
Japan of the territory in which such
partnership, association, corporation or
other organization is located.

(d) Alien Property Custodian Forih
APC-56 and instructions may be ob-
tained from the Office of Alien Property,
Washington 25, D. C.

(e) Reports shall be executed and filed
in duplicate with the Office of Alien
Property, Washington 25, D. C. A re-
port shall be deemed to have been filed

when it Is received by the Office of Alien
Custodian or when It Is properly ad-
dressed and mailed to the Office of Alien
Property, Washington 25, D. C., and bears
a postmark dated prior to midnight of the
date upon which the report Is due. The
Director, Office of Alen Property, re-
serves discretion to grant such extensions
of time as he deems advisable for the
making of any or of all of the reports re-
quired by this section. (See § 501.80,
Form APC-56.)

§ 510.91 Extension of time for filing
reports required by § 510.90, The time
within which reports required by § 510.90
(General Order No. 34) may be filed Is
hereby extended to March 31, 1946: Pro-
vided, That if belief or cause to believe
within the meaning of the said section Is
acquired after February 28, 1946, such
reports shall be filed within 60 days after
such belief or cause to believe, (See
§ 501.80; Form APC-56,)

§ 510.92 Non-applicability of § 510.90
to property acquired on or alter January
1, 1947 (a) No report on Form
APC-56 shall be required to be filed pur-
suant to § 510.90 (General Order/No. 34)
with respect to any property or interest

(1) Which Is Initially brought into the
United States after December 31, 1940,
unless such property or interest repre-
Sents, directly or indirectly, ownership or
control of, or an interest in, any prop-
erty or Interest in the United States on
December 31, 1946, or

(2) Which Is Initially acquired by Ger-
many or Japan or any national thereof
after December 31, 1946; Provided, That
no such property or interest shall be con-
sidered initially acquired after December
31, 1946, if such property or interest Is,
in whole or In part, the Income, Intorest,
increment, dividends, or proceeds from,
or has been converted from, exchanged
for, acquired with the proceeds of, or Is
in any other way directly or indirectly
derived from, any property or interest in
the United States in which on December
31, 1946, Germany or Japan, or any na-
tional thereof, had any interest.

(b) The definition of terms In § 510.90
shall be applicable to this section.
(See. 51b) 40 Stat. 411, as amended; 50
U. S, C. App. 616, E, 0. 9193, July 6, 1942,
7 F. R. 5205; 3 CFR, 1943 Cum. Supp.,
E. 0. 9788, Oct. 14, 1946, 11 F R. 11981,
3 CFR, 1946 Supp.)

PART 511-BLOCKED ASSETS: REGULATIONS
ISSUED ORIGINALLY BY THE TREASURY
DEPARTMENT
NOTE: By Executive Order 9989, Aug. 20,

1948, 13 F. R. 4891, jurisdiction over certain
blocked assets has been transferred from
the Secretary of the Treasury to the At-
torney General. Section 505.1 (b) of this
chapter provides: "All orders, regulations.
rulings, instructions, or licenses of any nlaturo
whatsoever, issued by the Secretary of the
Treasury under the authority of Executive
Order No. 8389, as amended, and Executive
Order No. 9098, as amended, concerning prop-
erty over which jurisdiction has been trans.
ferre-l by Executive Order No. 9089, shall con-
tinue in full force and effect In accordance
with their terms, subject to the authority
of the Attorney General, or any agency, In-
strumentality, agent, delegate, assistant or
other personnel, appointed or designated by
him, to amend, modify or revoke, in whole
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or in part, such orders, regulations, rulings,
'instructions and licenses: Provided, That,
wherever in such orders, regulations, rulings,
instructions or licenses, or In regulations of
the Office of Alien Property, the Treasury De-

-partment, Foreign Funds Control, the Sec-
retary of the Treasury or other officers of the
Department of the Treasury are referred to,
the reference shall be deemed to be made to
the Office of Alien Property and the appro-
priate officers thereof."

The regulations contained in this part were
previously contaihed in Parts 130 and 131
(including Appendices A and B) and Part
132 of Title 31 of the Code of Federal Regu-
lations.

See Part 512 for regulations issued by Office
of Alien Property conce._iag blocked assets.

SU=PAT A---rGULATIONS
Sec.
511.1
511.2
511-3
511.4

Definitions.
Licenses.
Penalties.
Conflicting regulations.

SUMPART B-CENA s

511.101 General license No. 1.
511.102 General license No. 2.
511.104 General license No. 4,
511.105 General license No. 5.
511.111 General license No. 11.
511.113 General-license No. 13.
511.113a General license No. 13A.
511.125 General license No. 25.
511.126 General license No. 26.
51127 General license No. 27.
511.128 General license No. 28.
511.129 General license No. 29.
511.130 General license Nd. 30.
511'130a General license No. 30A.
511.132 General license No. 32.
511.132a General license No. 32A.
511.133 General license No. 33.
511.137 General License No. 37.
511.142 General license No. 42.
511.14-4 General license No. 44.
511.151 General license 'No. 51.
511.153 General license No. 53.
511.153a General license No. 53A.
511.172 General license No. 72.
511-172a General license No. 72A.
511.174 General license No. 74; certain

United States citizens generally
licensed and payments from ac-
counts by certain other persons
authorized.

511.181 General license No. 81.
511.185 General license No. 85.
511.186 General license No. 86.
511.187 General license No. 87; exemption

from section 2A (2) of the order.
511.188 General license No. 88; certain

transactions with respect to
checks, drafts, etc., authorized.

5113.19 General license No. 89.
511.194. G_eral license No. 94; certain

countries generally licensed.
511.195 General license No. 95; property

certified by governments of spe-
cified countries.

511.197 General license No- 97.

UsA=T C--GMERAL RULINaGS

511.201 General Ruling No. 1.
511.202 General Ruling No. 2.
511.203 General Ruling No. 3.
511.204 General Ruling No. 4.
511.205 General Ruling No. 5.
511.206 General Ruling No. 6.
511.207 General Ruling No. 7.
511.208 General Ruling Nfo. 8.
511.209 General Ruling No. 9.
511.211 General Ruling No. 11.
511.211a General -Ruling No. 11A.
511.212 General Ruling No. 12.
511.212a General Ruling No. 12A.
511.213 General Ruling No. 13.
511.215 General Ruling No. 15.
511.216 General Ruling No. 16.
511.217 General Ruling No. 17.
511-218 General Ruling No. 18.
511219 General Ruling 1o. 19.
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fZeUsar D-rL OCUL'.3
Sec.
511.2,0 General Ruling No. 20.
511.302 Public Circular INo. 2.
611.303 Public Circular 1o. 3.
511.30-1 Public Circular N7o. 4C.
511.305 Public Circular No. B.
511.305b Public Circular o. 6B.
511.30 Public Circular Io. 8.
511.308a Public Circular 'o. A.
511.310 Public Circular No. 10.
511.314 Public Circular No. 14.
511 =5 Public Circular INo. 15.
511.318 Public Circular ITo. 18.
511.318a Public Circular 1o. IA.
511.320 Public Circular No. 20.
511.321 Public Circular No. 21.
511.323 Public Circular NTo. 23.
511.325 Public Clrcular To. 25: exemption

from § 511.211 (General Ruling
No. 11).

511.326 Public Circular No. 26; Gtatus Of
Northern Buliovina and Bc=a-
rabia under Executive Order No.
8369, as amended, and General
Ruling 11o. 11. as amendcd.

51L329 Public Circular 1o. 29.
511.330 Public Circu]ar N o. 30.
511.331 Public circular No, 31.
511.332 Public Circular No. 32.
511.333 Public Circular 11o. 33.
511.335 -Public Circular No. 35.
511.336 Public Circular ITo. 30.
511.337 Public Circular NTo. 37.

SUmirAnr E-CizGflAL LlczsES AIM PUnis
Cn.Uas =SUED BY THrS cov=nCoa 0-7
nAWAU

511.401 Genera lce=o H-1.
511.510 Public Circular ITo. H-0.

SUBEP,%T A-nElG1iIOZ,'S

Auroonnr: §§ 511.1 to 511.4, issucd under
40 Stat. 415, 066, 43 Stat. 1, E4 Stat. 173:
12 U. S. C. 95a. 30. 63C, April 10, IMtO,
as amended by 11. 0. 8783. June 14.11341. E32.
July 26, 1941, 8963, Dcc. 9. 19-1, 93, Dec.
26, 1041; 5 F. R. 1400. 6 P. R. 2337, 3715.
63Q9, 6785. -Special authority is cited to text
in parenthecc.

§ 511.1 Defnitios. (a) The term
"order" shall refer to Executive Order
No. 8389 of April 10, 1940, as amended.

(b) The term "regulations" shall refer
to the regulations in this part.

(c) The terms "property" and "prop-
erty nterest" or "property Interests"
shall include, but not by way of limita-
tion, money, checks, draft, bullion, bank
deposits, savings accounts, any debts, in-
debtedness or obligations, financial se-
curities commonly dealt In by bankers,
brokers, and investment houes, notes.
debentures. stocks, bonds. coupons, bank:-
ers' acceptances, mortgages, pledges.
liens or other right in the nature of se-
curity, warehouse receipts, bills of lading,
trust receipts, bills of sale, any other evi-
dences of title, ownership or Indebted:-
ness. goods, wares, merchandise, chattels,
stocks on-hand. ships, goods on ships, real
estate mortgages, vendors' sales agree-
ments, land contracts, teal estate and
any interest therein, leaseholds, ground
rents, options, negotiable Instruments,
trade acceptances, _royalties, boo!: ac-
counts, accounts payable, judgments,
patents, trademar1s, copyrights, con-
tracts or licenses affecting or involving
patents, trademarks or copyrlghts, in-
surance policies, safe deposit boxes and
their contents, annuities, pcolln agree-
ments, contracts of any nature whatso-
ever, et cetera.

(d) Safe deposit boxes shall be deemed
to be in the "custody" not only of all
persons having access thereto but also of
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the lessors of such boxes whether or not
such lesgors' have access to such boxes.
The foregoing shall not in any way be
regarded as a limitation upon the mean-
Ing of the term "custody."

(e) For the meaning of other terns
reference should be made to the defim-
tions contained in the order. In in-
terpreting rulings, licenses, insuctions,
etc., issued pursuant to the orderand
regulations, particular attention is di-
rected to the provisions of G -neral
Ruling No. 4, as from time to time
hereafter amended.

§ 511.2 L-censes. All applications for
licenzes to engage in any transaction
prohibited by the order or othervse pro-
hibited pursuant to sections 3 (a) or 5
(b) of the act of October 6,1917 (40 Stat.
415), as amended, shall be filed in dupli-
cate with the Federal Reserve B3nk of
New York, with the exception of appli-
cations from the territory of aaii
which shall be filed directly with the Sac-
retary of the Treasury, Washington, D. C.
The applicant shall furnish such m-
formation as shall be requested of him
by the Sacretary of the Treasury or the
Federal Reserve Bank of New York. Li-
censes will be Issued by the Secretary of
the Treasury, actin- directly or through
any olfcers or agencies that he may des-
Ignate, and by the Federal Reserve Bank
of New York, actin- In accordance with
such regulations, rulings and instru.-
tions, as the Secretary of the Treasury
may from time to time prezcribe, in such
cases or classes of cases as the Secretary
of the Treasury may determine. The
Federal Reserve Bank of Iew York or
the Secretary of the Treasury will advise
the applicant of the decision respacting
the application. Appropriate forms for
applications and licenses will be pre-
scribed by the Secretary of the Treasury.
Licensees may be required to file reports
upon the consummation of transactions.
The decision of the Secretary of the
Treasury with resp t to an application
for license shall be final.
(Sec. 5 (b) 40 Stat. 415, S93, sec. 2, 00
Stat. 1,5 Stat. 179, see. 301, 55 Stat. 839;
12 U. S. C. 95a. 50 U. S. c. App. 5 (b)-
E. 0. 8339, April 10, 1940, E. 0. 8785, June
14, 1941, F_. 0. E332, July 26, 1941. . 0.
8963, Dec. 9, 1941, 0. G993, D e. 2G,
1941, E. 0. 9193, July 6, 1942, . 0. 9357,
June 8. 1945,3 Cr-R, Supps.)

Nomc: Licen.-ing rAth re=, cct to assets
,blccncd on SEctembcr 321. 1-113, jurisdiction
as to rhtch r.es tr e.oa cd to the Atf*o2e
General by 11xec-utive Order No. 93-'3, Is gav-
crn by C E91.53 of thiz chapte.

§ 511.3 Penolfies. Section 5 (b) of the
Trading With the Enemy Act of October
6, 1917, as amended, provides in part:

a 0 * Whoever willfully vlolates any of
the proviolna of ths subdirisio or of =ny
licence, order, rule or regulation Istued there--
under, rhall, uan conviction, be fined not
more than 01O0.3, or, if a ntural parsoc,
may be hnrprIson- for not more than ten
yeas, or bath; and any osi-,ce director, or
aent of any corpo atn 7ho Imowingly
perticlrateo in cuch vIlation may be pun-Ishes by a llL- fe, Imprisonmant, or both.

In addition to the provasons of section
5 (b) of the act, zecation 35 (A) of the
United States Criminal Code provides n
part:
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* * 0 whoever shall knowingly and
willfully falsify or conceal or cover~up by any
trick, scheme, or device a material fact, or
make or cause to be made any false or fraud-
ulent statements or representations, or make
or use or cause to be made or used any false
bill, receipt, voucher, roll account, claim, cer-
tificate, affidavit, or deposition, knowing the
same to contain any fraudulent or fictitious
statement or entry in any matter within the
jurisdiction of any department or agency of
the United States * * * shall be fined
not more than $10,000 or imprisoned not
more than ten years, or both. Act of April 4,
1938, ch. 09, 52 Stat. 197. (18 U. S. 0. 80)

§ 511.4 Conflicting regulations. The
regulations in this part and any rulings,
licenses, or instructions issued hereunder
shall not be deemed to authorize any
transaction prohibited by reason of any
other law, proclamation, order or regula-
tion.

SUBPART B-GENERAL LICENSES

AuTHOrTY: §§ 511.101 to 511.197 issued
under sec. 5 (b), 40 Stat. 415, 966, sec. 2, 48
Stat. 1, sec. 1, 54 Stat. 179, sec. 301, 55 Stat.
839; 12 U. S. C. and Sup., 85a, 50 U. S. C..App.,
Sup., 5 (b)" E. 0. 8389, Apr. 10, 1940, as
amended by E. 0. 8785, June 14, 1941, E. 0.
8832, July 26, 1941, E. 0. 8963, Dec. 9, 1941,
and E. 0. 8998, Dec. 26, 1941, E. 0. 9193, July
0, 1942, as amended by E. 0. 9567, June 8,
1945; §§ 511.1-511.7, of this part. Special
authority is cited to text in parentheses.

NOrT: In Hi 511.101 to 511.197, the last two
digits correspond with the number of the
general license from which the section is
derived.

§ 511.101 General license No. 1. A
general license is hereby granted au-
thorizing any payment or transfer of
credit to a blocked account In a domestic
bank in the name of any blocked country
or national thereof providing the follow-
ing terms and conditions are complied
with:

(a) Such payment or transfer shall
not be made:

(1) From any blocked account in a
domestic bank; or

(2) From any other blocked account
If such payment or transfer represents,
directly or Indirectly, a transfer of thein-
terest of a bl6dked country or national
thereof to any other country or person.

(b) This general license shall not be
deemed to authorize:

(1) Any payment or transfer to any
blocked account held in a name other
than that of the blocked country or na-
tional thereof who Is the ultimate bene-
ficiary of such payment or transfer- or

(2) Any foreign exchange transaction
including, but not by way of limitation,
any transfer of credit, or payment of an
obligation, expressed in terms of the cur-
rency of any foreign country.

This general license should not be em-
ployed to make any payment or transfer
of credit comprising an integral part of a
transaction which cannot be effected
without the subsequent issuance of a fur-
ther license.

. NoTE: For additional material relating to
§ 511.101, see §§ 511.302 and 511.321.

CRoss R ~rErRcE: For general ruling with
respect to payments or transfers between
A general license is hereby granted:
tion within the United States to debit
blocked accounts, see § 511.220.

(1) Authorizing any banking institu-
§ 511.102 General license No. 2. (a)

any blocked account with such banking
institution (or with another office within
the United States of such banking insti-
tution) in payment or reimbursement for
normal service charges owed to such
banking institution by the owner of such
blocked account;

(2) Authorizing any banking, institu-
tion within the United States to make
book entries against anyforeign currency
account maintained by it with a banking
institution in any blocked country for
the purpose of responding to debits to
such account for' normal service charges
in connection therewith.

(b) Any banking institution within the
United States which during any quarterly
period enters any single item in excess
of $500 to any account under the author-
ity of this general license shall file with
the appropriate Federal Reserve Bank at
the end of such quarterly period a report
shownr~g the name of such account and
the nature and amount of each Item in
excess of $500 entered to such account
under the authority of this general
license during such quarterly period.

(c) As used in this general license, the
term "normal service charges" shall in-
clude charges in payment or reimburse-
ment for interest due; cable, telegraph,
or telephone charges; postage- cots;
custody fees; small adjustment charges
to correct'bookkeeping errors; and, but
not by way of limitation, minimum bal-
ance charges, account carrying charges,
notary and protest fees, and charges for
reference books, photostats, credit re-
ports, transcripts of statements, regis-
tered mail insurance, stationery and
supplies, checkbooks, and other similar
items. -

NoTE: Section 511.102 was made applicable
to accounts referred to under § 511.206
(General Ruling No. 6) by § 511.129. For
general rulings see §§ 511.201 to 511.220.

§ 511.104 General license No. 4. (a)
A general license is hereby granted au-
thorizing the bona fide sale of securities
on a national securities exchange by'
banking institutions within the United
States for the account, and pursuant to
the authorization, of nationals of any of
the foreign countries designated in Ex-
ecutive Order No. 8389 of April 10, 1940,
as amended, and the making and receipt
of payments, transfers of credit, and
transfers of such securities which are
necessary incidents of any such sale:
Provided, That:

(1) The proceeds of the sale are cred-
ited to an account in the name of the
national for whose account the sale was
made and in the banking institution
within the United States which held the
securities for such national; and

(2) This general license shall not be
deemed to authorize the sale of any se-
curity registered or inscribed in the name
of any of the foreign countries desig-
nated in Executive Order No. 8389 of
April 10, 1940, as amended, or any na-
tional thereof, irrespective of the fact
that at any time (whether prior to, on, or
subsequent to April 10, 1940) the regis-
tered or inscribed owner thereof may
have, or appears to have, assigned, trans-
ferred or otherwise disposed of the se-
curity.

(b) Each banking institution making
any sales herein authorized is required to
file promptly with the appropriate Fed-
eral Reserve bank weekly reports show-
ing the details of the transactions, in-
cluding a description of the securities
sold, the dates of sales, the persons for
whose account the sales were made, and
the prices obtained.

c) This amendment of General li-
cense No. 4 of June 3, 194,0 shall not be
deemed to prevent the completion on or
prior to June 6, 1940 of purchases and
sales, which were made prior to June 4,
1940 pursuant to General license No. 4 of
securities other than securities re'gistered
or inscribed in the name of any of the
foreign countries designated in Executive
Order No. 8389 of 'April 10, 1940, as
amended, or any national tlhereof.

(d) Securities issued or guaranteed by
the Government of the United States or
any state, territory, district, county,
municipality or other political subdivi-
sion thereof (including agencies and in-
strumentalities of the foregoing) need
not be sold on a national securities ex-
change: Provided, That such securities.
are sold at market value 'and pursuant
to all other terms and conditions pre-
scribed in this general license.

NoTE: Section 511.104 was made applicable
to accounts referred to under § 511.200 (Gen-
eral Ruling No. 0) by § 511,129. For goneral
rulings see §§ 511.201 to 511.220,

NoTE: For additional material relating to
§ 511.104 see § 511.321.

§ 511.105 General license No. 5. (a)
A general license is hereby granted
authorizing the p a y m e n t from any
blocked account to the United States or
any agency or Instrumentality thereof
or to any state, territory, district, county,
municipality or political subdivision in
the United States, of customs duties,
taxes, and fees payable thereto by the
owner of such blocked account.

(b) Banking Institutions within the
United States making any single pay-
ment in excess of $1,000, pursuant to the
terms of this section shall file promptly
with the appropriate Federal Reserve
Bank a report setting forth the details
of such transaction.

NoTE: Section 511.105 was made applicable
to accounts referred to under § 511.200 (Gen-
eral Ruling No. 0) by § 511.129. For general
rulings see §§ 511.201 to 511.220."'\

§ 511.111 General license No. 11-(a)
Certain Payments for liing expenses
from certain blocked accouzts author-
zzed. A general license is heteby granted
authorizing payments and transfers of
credit In the United States from blocked
accounts In domestic banking Institu-
tions held in the name of an Individual
within the United States to or upon the
order of such individual, Provided, That:

(1) Such payments and transfers of
credit are made for the living, traveling,
and similar personal expenses in the
United States of such individual or his
family, and

(2) The total of all such payments and
transfers of credit made under this gen-
eral license from the accounts of such
individual does not exceed $250 in any one
calendar month,

(b) Duty of banking institutions act-
zng under this license. Banking Institu-
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tions effecting any such payment or
transfer of credit shall satisfy, themselves
that the terms of this license are com-
plied with,

() Restrictions of General Ruling No.
11A. Attention is directed to the special
restrictions contained in General Ruling
No. 11A pertaining to dealings in certain
property in which there is any interest
of Germany or Japan or certainnationals
thereof.
(See. 5 (b) 40 Stat. 415, 966, sec. 2, 48
Stat. 1, 54 Stat. 179, sec. 301, 55 Stat.
839; 12 U. S. 0. 95a, 50 U. S. C. Sup.,
5 (b) E. 0. 8389, Apr. 10, 1940, as
amended by E. 0. 8785, -June 14, 1941,
E. 0. 8832, July 26. 1941, M 0. 8963,
Dec. 9, 1941, and E. 0. 8998, Dec. 26,
1941, E. 0. 9193, July 6.1942, as amended
byE. 0. 9567, June 8,.1945; 3 CFR., Gum.
Supp 10 F. R. 6917; Regs. Apr. 10, 1940.
as amended June 14, 1941, Feb. 19, 1946,
June 28, 1946 and Jan. 1, 1947; §§ 511.1-
511_7 of this part)

§ 511.113 General license No. 13. A
general license is hereby granted licens-
ing as generally nationals:

(a) The Bombay and Calcutta offices
of the Nederlandsch Indische Handels-
bank;

(b) The Djeddah, Calcutta, Bombay
and Paramaribo offices of the Neder-
landsche Handel Maatschappij;

(c) The Willemstad (Curacao) offices
of:

(1) The Curacaosche-Bank,
(2) The Mladuro & Curiel's Bank.
(3) The Edwards Henriquez & Co.;
(d) The Oranjestad (Aruba) office of

the Aruba Bank;
(e) The Buenos Aires, Caracas and

Maracaibo offices of Banco Holandes
Umdo;

(f) The Rio de Janeiro, Santos and
Sao Paulo offices of Banco Hollandez
Umdo;

(g) The Willemstad and Oranjestad
offices of Hollandsche Bank-Unie;

(h) The Haifa and Istanbul offices of
Holland Bank Umon;

(i) The Netherlands Trading Society
East, Ltd., London;

(j) The London office of the Banque
Beige pour 1'Etranger (Overseas) Lim-
ited;

(k) The offices within the generally
licensed trade area, as defined in
§ 511.153 (General License No. 53) of the
Hong Kong & Shanghai Banking Cor-
poration.

§ 511.113a General license No. 13A.
A general license Is hereby granted
licensing as generally licensed nationals:

(a) The New York offices of:
(1) The French American Banking Corpo-

ration,
(2) The Banque Beige pour l'-tranger

(Overseas), Limited,
(3) The Hellenic Bank Trust Company,
(4) The Bank of Athens Trust Company.
(5) The Bank of Athens Safe Deposit Con-

pany of New York,
(6) The Bank of CiJna,
(7) The Philippine National Bank,
(8) The Nederlandsche Handel-Maats-

chappil;

(b) The New York agencies of:
(1) Credit Suisse,
(2) Swiss Bank Corporation;
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Wc) Netherlands Trading Socilety East,
Inc., Delaware;

(d) Swiss American Corporation, New
York;

(e) China Defen-e Supplies. Inc., 1601
V Street, N.W, Wadington, D. C.,

(f) Universal Trading Corporation,
630 Fifth Avenue, New York, Maw York;

(g) The offices In the territory of
Hawaii of;

(1) The American Eccurlty Banh,
(2) The Honolulu Trust Company,
(3) The Liberty Tank of Honolulu;

(h) The San Francisco office of the
Bank of Canton;

(I) The offices within the United
States of the Hong Hong and Shanghai
Banking Corporation,

§ 511.125 General license No. 25. A
general license is hereby granted exempt-
ing all transactions from the provisions
of section 2A (1) of the order.

§ 511.126 General license No. 26. A
general license is hereby granted under
section 2A (2) of Executive Order 11o.
8389, of April 10, 1940, as amended,
authorizing the acquisition by. or trans-
fer to, any person within the United
States of any interest in any American
Depositary Receipt or American Share
physically situated within the United
States representing any security or evi-
dence thereof not physically situated
within the United States which Receipt
or Share was admitted to dealings on
a national securities exchange on and
prior to July 25, 1940: Providcd, how-
ever, That this general license shall not
be deemed to authorize the issuance of
American Depositary Receipts or Amer-
ican Shares against the deposit after
July 25, 1940 of any security or evi-
dence thereof not physically situated
within the United States: And, provided,
That this general license shall not be
deemed to authorize any tramsaction
prohibited by- reason of any provision
(or ruling or regulation thereunder) of
such order other than section 2A (2).

§ 511.127 General license No. 27. A
general license is hereby granted author-
lzing:

(a) The payment to, and receipt by,
a banking institution within the United
States of-funds or other property repre-
senting dividends or Interest on securi-
ties held by such banking instituton in
a blocked account; Prorided, That the
funds or other property are credited to
or deposited in a blocked account in the
name of the national for whose account
the securities were held, and in the bank-
ing institution within the United States
which held such securities; and

(b) The payment to, and receipt by.
a banking Institution within the United
States of funds payable in respect of
securities (including coupons) presented
by such banking institution to the proper
paying agents within the United States
for redemption or collection for the ac-
count and pursuant to the authorization
of nationals of any blocked country,
Provided, That:

(1) The proceeds of the redemption
or collection are credited to a blocked
account in the name of the national for
whose account the redemption or col-
lection was made and in the banking in-
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stitution within the United States which
held the securities for such national;
and

(2) This general license shall not be
deemed to authorize the presentment for
redemption of any security registered or
Inscribed In the name of any Mocked
country, or any natfonal thereof, irre-
spective of the fact that at any time
(whether prior to, on, or subsequent to
April 10, 1940) the registered or inscribed
owner thereof may have, or apears to
have, assigned, transferred or otherwise
disposed of the security; and

Cc) The performance of such other
acts, and the effecting of such other
transactions, as may be necessarn.y in-
cident to any of the foregoing.

This general license shall not be
deemed to authorize any payment,
transfer or withdrawal from a blocked
account in which the issuer of, or other
obligor with respect to, a security has

,an interest if such is-suer or obligor is a'blocked country or national thereof.
NOz: S-in 511.I2- wlQ 5~ c5plzb!e

to rcccunta rcfe=d to und. = 511=- (GC-n-
cral Ruin 1'o. 8) by§ 5IL 5. Fer gen-Auling C_. ; 511.201 to 511.220.

Norz: For edditloncI material relating to
I511.127 cco 511.221.

§ 511.123 General licene No. 28. (a)
A general license is hereby granted 11-
censing as a generally licensed national
any individual who is:

(1) A citizen of the United States and
residing only In the United States; and

(2) A national of any foreign country
solely by reason of having b2en dom-
ciled or resident therein on or since the
effective date of the order;
Prorlded, however, That this license shall
not be deemed to license as a generally
licensed national any individual citizen
of the United States who is a national
of a foreign country by reason of any
fact other than that such individual has
been domiciled or resident in such for-
elgn country on or since such effective
date.

(b) Reports on Form TER-300 are not
required to be filed with respect to the
property Interests of any individuals
licensed herein as generally licensed
nationals.

(c) This general license shall not be
deemed to al-ect securities or evidences
thereof delivered, or required to be de-
livered, to a Federal Reserve Bank under
the provisions of General Ruling No. 5,
as supplemented, or to authorize any
transaction with respect to any such se-
curities or evidences thereof or the pro-
ceeds thereof.

Z-oz': For General Ruling Irh. 18 -ffs in3
the statua of the Philippines, sca E 511213.

§ 51L129 General lcense iNo.29. The
provisions of the followin- sections are
hereby made applicable to General Rul-
ing No. 6 (§ 511.206) accounts:

(a) Section 511.102 only with respect to
the payment or reimbursement for nor-
real service charges (as therein defined)
other than Interest due;

Wh) Section 51L104;
c) Section 511.105 only with respect to

the payment of withholding taxes on in-
come derived from securiies In General
Pouling No. 6 accounts; and



RULES AND REGULATIONS

(d) Section 511.127"
Provided, however That this sedtion
shall not be deemed to authorize the re-
moval of any coupons for collection or
otherwise from any General Ruling No.
6 account unless the bonds to which such
coupons relate are in such General Rul-
ing No. 6 account.

§ 511.130 General license No. 30. A
general license is hereby granted au-
thorizing any bank or trust company
incorporated under the laws of the
United States or of any state, territory
or district of the United States, or any
private bank subject to supervision and
examination under the banking laws of
any state of the United States, acting as
trustee of any trust administered in the
United States or as legal representative
of any estate administered in the United
States, In which trust or estate one or
more persons who are nationals of one
of the foreign countries designated in
Executive Order No. 8389, as amended,
have an interest, beneficial or otherwise,
or are co-trustees or co-representatives,
to engage in the following transactions:

(a) Payments of distributive shares of
principal or income to all persons legally
entitled thereto who are not nationals of
any of the foreign countries designated
in such Executive order, as amended;
and

(b) Other transactions arising in the
administration of such trust or estate
which might be engaged in if no national
of any of the foreign countries designated'
*in such Executive order, as amended,
were a beneficiary, co-trustee or co-rep-
resentative of such trust or estate;
Provided, however That this section
shall not be deemed to authorize such
trustee or legal representative to en-
gage in any transaction at the request,
or upon the instructions, of any bene-
ficiary, co-trustee or co-representative
of such trust or estate or other person
who Is a national of any of the foreign
countries designated in such Executive
order, as amended.

Nom: For additional material relating to
§ 11.130, see § 511.320.

§ 511.130a General license No. 30A.
(a) A general license is hereby granted
authorizing all transactions incident to
the administration of the assets situated
,within the United States of any blocked
estate in which any one of the following
conditions Is present:

(1) The decedent was not a national
.of a blocked country at the time of his
death;

(2) The decedent was a citizen of the
United States and a national of a blocked
country at the time of his death solely
by reason of his presence in a blocked
country as a result of his employment
by or service with the United States Gov-
ernment; or

(3) The gross value of the assets
within the United States does not ex-
ceed $5,000;
Provided, however That any property
paid or distributed to a national of a
blocked country pursuant to this gen-
eral license shall be subject to all the
provisions of the order* And provided
further, That any payment or distribu-

tion of any funds, securities or other
choses in action to a national of a
blocked country shall be made by deposit
in a blocked account in a domestic bank
or with a public officer, agency, or in-
strumentality designated by a court hav-
ing jurisdiction of the estate (I) in the
name of the national who is the ultimate
beneficiary thereof; (ii) in the name of a
person who is not a national of a blocked
country in trust for the national who is
tle ultimate beneficiary, or (III) under
any other designation which clearly
shows the interest therein of such na-
tional.

(b) This general license also author-
izes all transactions incident to the fol-
lowing limited acts of administration
of the assets situated within the United
States of any other blocked estate:

(1) The appointment and qualifica-
tion of a personal representative;

(2) The collection and preservation of
such assets by such personal representa-
tive and the payment of all costs, fees
.and charges in connection therewith;
and

(3) The payment by such personal
representative of funeral expenses and
expenses of the last illness.

(c) This general license shall not be
deemed to authorize:

(1) Any national of a blocked country
to act as personal representative or co-
representative of any estate;

(2) Any national of a blocked country
to represent, directly or indirectly, any
person who has an interest in an estate;

(3) Any transaction 'directly or indi-
rectly at the request or upon the instruc-
tions of any national of a blocked coun-
try- or

(4) Any transaction which could not
be effected if no national of a blocked
country had any interest in such estate.

(d) As used in this general license,
the term "blocked estate" shall mean any
decedent's estate in which a national of a
blocked country has an interest. A per-
son shall be deemed to have an interest
in a decedent's estate If he (1) was the
decedent; (2) is a personal represent-
ative; or (3) is a creditor, heir, legatee,
devisee, distributee, or beneficiary.

(e) This general license authorizes all
transactions incident to the collection,
conservation, administration, liquidation,
and distribution of any blocked estate
engaged in since the -effective date of the
order, provided such transactions com-
ply with the terms and conditions of this
general license.

(f) Any transfer or other dealing in
any property authorized under this gen-
eral license shall not be deemed to limit
or restrict the exercise of any powe: or
authority under section 5 (b) of the
Trading With the Enemy Act, as
amended.

(g) Attention is directed to the pro-
visions of § 511.320 (Public Circular No.
20)

§ 511.132 General license No. 32-(a)
,Certain remittances for living expenses
authorized. A general license is hereby
granted authorizing remittances by any
person to any individual who is within
any foreign country, provided the fol-
lowing terms and conditions are com-
plied with:

(1) Such remittances are made only
for the necessary living expenses of the
payee and his household and do not
exceed $250-in any one calendar month
to any one household;

(2) Such remittances are not made
from a blocked account other than from
an account in a banking institution
within the United States In the name of,
or in which the beneficial Interest is
held by, the payee or members of his
household;

(3) Notwithstanding § 511.194 (b)
(General License No. 94), If the payee
Is within Austria, Belgium, Denmark,
France, Greece, Italy, Luxembourg, the
Netherlands, Norway, or Sweden, the
remittance may be effected only by the
payment of the dollar amount of the
remittance to a domestic bank for credit
to an account in the name of a bank
within such country;

(4) If the payee Is within Portugal,'
such remittances must be made through
a domestic bank and any domestic bank
Is authorized to effect such rerhittances
which, however, may be effected only'

(I) By the payment of the dollar
amount of the remittance to a domestic
bank for credit to a blocked account in
the name of a banking Institution within
Portgual; or

(i) By the acquisition of foreign ex-
change from a person in the United
States having a license specifically au-
thorimng the sale of such exchange,

(5) If the payee Is within any foreign
country other than a foreign country
specified in subparagraphs (3) and (4)
of this paragraph, the remittances may
be effected In any manner.

(b) Duty of persons and domestic
banks acting under this license. All per-
sons making such remittances and all
domestic banks effecting such remit-
tances shall satisfy themselves that the
foregoing terms and conditions are com-
plied with.

(c) Definition, As used In this sec-
tion the term "household" shall mean:

(1) Those individuals sharing a com-
mon dwelling as a family; or

(2) Any individual not sharing a com-
mon dwelling with others as a family.

(d) Restrictions of § 511.211a (Gen-
eral Ruling No. 11A) Attention Is di-
rected to the special restrictions con-
tained In § 511.211a pertaining to deal-
ings in certain property in which there
is any Interest of Germany or Japan or
certain nationals thereof.

(e) Restrictions of § 511.325 (Public
Circular No. 25) Attention is directed
.to § 511.325 (d) providing that this sec-
tion shall not be deemed to authotize any
remittance to any citizen or subject of
'Germany, Japan, Bulgaria, Hungary or
Rumania who Is within any such country
'or to any citizen or subject of Germany
or Japan within Italy.
(Sec. 5 (b) 40 Stat. 416, 966, see, 2, 48
Stat. 1, 54 Stat. 179, sec. 301, 55 Stat. 830;
12 U. S. C. 95a, 50 U. S. C. App., 5 (b),
E. 0. 8389, Apr. 10, 1940, as amended by
E. 0. 8785, June 14, 1941, E. 0. 8832, July
26, 1941, E. 0. 8963, Dec. 9, 1941, and E 0,
8998, Dec. 26, 1941, E. 0. 9193, July 6,
1942, as amended by E. 0. 9567, June 8,
1945; 3 CFR, Cum. Supp., 10 F R. 6917;
Regs., Apr. 10, 1940, as amended June 14,
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1941, Feb. 19, 1946, June 28,1946 and Jan.
1, 1947, §§ 511.1-511.7 of this part)

Norn: Section 511.325 (Public Circular No.
25) provides in part: "The provisions of
§3 511.132 and 511.133 (General Licenses Nos.
32 and 33) shall not be deemed to authorize
any remittances to any person within the
territory of Italy, Bulgaria, Hungary, or
Rumania."

on: Section 511.325 (Public Circular No.
25) provides in part as follows:

The provisions of § 511.132 (General Li-
cense No. 32) shall not be deemed to author-
ize any remittance to any citizen or subject
of any country against which the United
States has declared war (Germany, Italy,
Japan, Bulgaria, Hungary, and Rumania)
who is within any such country.

§ 511.132a General license No. 32A-
(a) Certain remittances for living ex-
penses authorized. A general license is
hereby granted authorizing remittances
from blocked accounts by any person to
any individual withm Bulgaria, Hungary
or Rumania who is a citizen or subject of
any such country, Provided, That:

(1) Such remittances are-made only
for the necessary living expenses of the
payee and his household and are not
made from any account other than an
account in the name of, or in which the
beneficial interest is held by, the payee
or a member of his household; and

(2) Such remittances do not exceed
$100 in any one calendar month plus an
additional sum of not more than $25 for
each member of the payee's household
in addition to the payee, but in no event
shall more than $200 per calendar month
be remitted to any such Individual and
his household.

(Wi Refunds. Any person in the
United States receiving the amount of
any remittance ordered pursuant to this
general license for transmittal to Bul-
garia, Hungary, or Rumania may refund
such amount when advised that the
remittance cannot be effected.

c) Deftnition. As used m this sec-
tion, the term "household" shall mean:

(1) Those individuals sharing a com-
mon dwelling as a family; or

(2) Any individual not sharing a com-
mon dwelling with others as a family.
(Sec. 5 (b) 40 Stat. 415, 966, see. 2, 48
Stat. 1, 54 Stat. 179, sec. 301, 55 Stat. 839;
12 U. S. C. 95a, 50 U. S. d. App., 5 (b),
E. 0. 8389, Apr. 10, 1940, as amended by
E. 0. 8785, June 14, 1941, E. 0. 8832, July
26, 1941, E.O. 8963, Dec. 9,1941, and E. 0.
8998, 'Dec. 26, 1941, E. 0. 9193, July 6,
1942, as amended by E. 0. 9567, June 8,
1945; 3 CFR, Cum. Supp., 10 F. R. 6917;
Regs., Apr. 10, 1940, as amended June 14,
1941, Feb. 19, 1946, June 28, 1946, and
Jan. 1, 1947; §§ 511.1-511.7)

§ 51L133 General license No. 33-(a)
Certain remittances to United States citi-
zsns in foreign countries autwrzed. A
general license is hereby granted author-
izng remittances by any person through
any dbmestic bank to any individual who
is a citizen of the United States within
any foreign country and any domestic
bank is authorized to effect such remit-
tances, provided the following terms
and conditions are compied with:

X1) Such remittances do not exceed
$1,000 in any one calendar month to any
payee and his household and are made
only for the necessary living and travel-
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Ing expenses of the payee and his house-
hold, except that an additional sum
not exceeding $1,000 may be remitted
once to such payee If such sum" will be
used for the purpose of enabling the
payee or his household to return to the
United States;

(2) Such remittances are not made
from a blocked account other than from
an account in a banking institution
within the United States In the name of,
or in which the beneficial interest I, held
by, the payee or members of hs house-
hold.

(b) Methods of effecting remittances.
Remittances herein authorized aball b3
effected pursuant to the terms and con-
ditions of § 511.132 (a) (3) or (4), as the
case may be. If remittances cannot be
effected pursuant to § 511.132 (a) (3),
domestic banks are authorized to effect
such remittances In any Jf the following
three ways:

(1) By establishing or maintaining
free dollar accounts;

(2) By payment of the dollar amount
of the remittance to a domestic bank for
credit to a blocked account in the name
of a banking Institution within any
blocked country; or

(3) By payment of the dollar amount
of the remitthnce to a domestic bank
for credit to the dollar account of a
banking institution which Is not a na-
tional of any blocked country.
(c) Duty of persons and domestic

banks acting under thissection. All per-
sons making such remittances and all
domestic banks effecting such remit-
tances shall tatisfy themselves that the
foregoing terms and conditions are com-
plied with.
(d) Reports by domestic banl;s effect-

ing remittances. With respect to each
remittance made pursuant to this see-
tlion, reports shall be excauted and filed
in the manner and form and under the
conditions prescribed in § 511.132.
(e) Definition. As used in this Eec-

tlion the term "household" shall be
deemed to have the meaning prezcribed
in § 511-132.

Nor: Section 511.325 (Public Circular No.
25) provides in part: "Mea prozlzona of
§ 511.132 and 511.133 rhall not to doomed to
authorize any remrtanca to any pcuson
within the territory of Italy, Bulgaria, Hun-
gary., or Rumania"

§ 511.137 General Ife ",se No. 37. A
general license is hereby granted au-
thorizing banldng institutions within the
United States to make all payments,
transfers and withdrawals from accounts
in the name of citizens of the United
States while such citizens are within any
foreign country in the course of their
employment by the Government of the
United States.

§ 511.142 Gcneral licec No. 42-(a)
Persons licensed. A general license Is
hereby granted licensing as a generally
licensed national

(1) Any invidual in the United
States, except an individual who on Oc-
tober 5, 1945, was in a blocked country
other than a member of the generally
licensed trade area, and

(2) Any partershlip, a=oclatlon, cor-
poration, or other organization which is
a national of a blocked country solely

9523

by reason of the Interest of persons 11-
censed hereby.

(b) Definition. The term "blocked
country" shall be deemed to include all
countries licensed by § 51L194 (General
License No. 94) except a country licensed
by General License No. 96.

No=-: For G n ral Ruling No. 18, ch=31ng
the -tatua of the Philippinez, see r 511213.

1o1a: § 511.323 (pXublc Circular 23), p o-
vldes In part aa foloas:

The accounts of interneas bleched pur-
siant to spcific dircatln fzrom th Tre.usy
D3partment are not unblaced by virtue of
5 511.142, _- amended.

No=: General Llceno lie. GG has bean
revo.ad (12 P. n. 7).

§ 511.144 General license No. 44. The
Roman Curia (or Curia Romana) of the
Vatican City State is hereby licensed as
a generally licensed national and all per-
sons to the extent that they are acting
for and on behalf of the Vatican City
State are hereby licensed as generally
licensed nationals.

§ 511.151 General license No. 51. (a)
A general license is hereby granted 1i-
caing the Union of Soviet Seciarlst
Republics as a generally licensed country.

(b) As used in this general license:
Any foreign country licensed as a "gen-
erally licensed country" and nationals
thereof, shall be regarded for all pur-
poses as if such foreign country were not
a foreign country designated in Exeeu-
tire Order 8339.

§ 511.153 General license No. 53. (a)
A general license is hereby granted 11-
censing all transactions ordinarily Inci-
dent to the importing and exrorting of
goods, ware3 and merchandise between
the United States and any of the mem-
bers of the generally licensed trade area
or between the members of the generally
licensed trade area if (I) such tra ac-
tion Is by, or on behalf of. or pursuant
to the direction of any national of a
blocked country within the generally
licensed trade area, or (ii) such trans-
action involves property in wluch any
such national has at any time tpn or
since the effective date of Executive
Order 8309 had any interest: Provided,
The following terms and conditions are
complied with:

(1) Such transaction is not by, or on
behalf of, or pursuant to the direction
of (i) any person whose name appears
on "The Proclaimed List of Certain
Blocked Nationals," or (ii) aniy blocked
country or national thereof not within
the generally licensed trade area;

(2) Such transaction does not involve
property n which (i) any parcon whose
name appears on "he Proclaimed List
of Certain Blocked Nationals ," or (ii)
any blcched country or national thereof
not within the generally licensed trade
area, hIs at any time on or since the
effective date of the order had any if-
terest; and

(3) Any banking institution within the
United Statez, prior to issuing, confirm-
ng or advising letters of credit, or ac-
cepting or paying drafts drawn, or reim-
bursing themselves for payments made,
under letters of credit, or mazn g any
other payment or transfer of credit, in
connection with any importation or ex-
portation pursuant to this general II-
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cense, or engaging in any other trans-
action herein authorized, shall satisfy
itself (from the shipping documents or
otherwise) that; (i) any such transac-
tion is incident to a bona fide importa-
tion or exportation and is customary in
the normal course of business, and that
the value of such importation or exporta-
tion reasonably corresponds with the
sums of money involved in financing
such transaction; and (ii) such importa-
tion or exportation is or will be made
pursuant to all the terms and conditions
of this license.

(b) Subject to all other terms and
conditions of this general license any
national of a blocked country doing busi-
ness within the United States pursuant
to a license Is also hereby authorized,
while so licensed, to engage in any trans-
action referred to in paragraph (a) of
this section to the same extent that such
national is licensed to engage in such
transaction involving persons within the
generally licensed trade area who are not
nationals of a blocked country.

(c) This general license shall. also au-
thorize any transaction engaged in by a
bank within the generally licensed trade
area pursuant to the order of or for the
account of any national of a blocked
country within the generally licensed
trade area to the same extent, and under
the same circumstances, as though such
transaction were solely for the account
of such bank: Provided, however, That
this paragraph shall not be deemed to
permit any payment, transfer or with-
drawal from any blocked account: And
provided, further That the following
terms and conditions are complied with:

(1) Such transaction is not by, or on
behalf of, or pursuant to the direction of
(i) any person whose name appears on
"The Proclaimed List of Certain Blocked
Nationals" or (it) any blocked country
or national 'thereof not within the gen-
erally licensed trade area;

(2) Such transaction does not Involve
property in which (i) any person whose
name appears on "The Proclaimed List
of Ceftain Blocked Nationals" or (ii)
any blocked country or national thereof
not within the generally licensed trade
area, has at any time on or since the
effective date of the order had any
interest.

(d) As used i this section:
(1) The term "generally licensed trade

area" shall include all foreign countries
except the following:

(I) Germany and Japan;
(ii) Bulgaria, Hungary, Rumania, and

Italy;
(111) Sweden, Switzerland and Liech-

tenstein;
(iv) France (including Monaco) Bel-

gium, Norway, Finland, the Netherlands,
Czechoslovakia, Luxembourg, Denmark,
Gk'eece, Poland, Estonia, Latvia, Lithu-
ania, and Austria, but not including any
colony or other non-European territory
subject to the jurisdiction of any such
country except French West Africa, Al-
gerla, Tunisia, and French Morocco.

(2) The term "member" of the gen-
erally licensed trade area shall mean any
of the foreign countries or political sub-
divisions comprising the generally li-
censed trade area.

(3) The term "The Proclaimed List of
Certain Blocked Nationals" shall mean
"The Proclaimed List of Certain Blocked
Nationals" as amended and supplement-
ed promulgated pursuant to the Procla-
mation of July 17,1941,3 CFR, 1943 Cum.
Supp.
NoTE: The Philippine Commonwealth is

included in the "generally licensed trade
area" defined in § 511.153. See § 511.218
(General Ruling No. 18).

NoTE: For additional material relating to
§ 511.153, see § 511.303 (Public Circular 3).

§ 511.153a General license No. 53A-
(a) Members of generally licensed trade
area licensed. Notwithstanding the pro-
viso of § 511.194 (a) (General License No.
94) members of the generally licensed
trade area are hereby licensed to be re-
garded for all purposes as not blocked.

(b) Persons licensed. This section
also licenses as a generally licensed na-
tional.

(1) Any individual in the generally
licensed trade area, except an individual
who on October 5, 1945 was in a blocked
country other than-a member of the gen-
erally licensed trade area, and

(2) Any partnership, association, cor-
poration, or other organization which is
a national of a blocked country solely by
reason of the interest of persons licensed
hereby.

Provided, That this section shall not ap-
ply with respect to any person whose
name appears on the Proclaimed List of
Certain Blocked Nationals.

J(c) Deftnitions. As used in this sec-
tion.

(1) The terms "member" and "gener-
ally licensed trade area" shall have the
meamng prescribed in § 511.153 (General
License No. 53) and

(2) The term "blocked country" shall
be deemed to include countries licensed
by § 511.194 (General License No. 94) ex-
cept a country licensed by General Li-
cense No. 96.

Norz: General License No. 96 has been re-
voked (12 F. R. 97).

§ 511.172 General license No. 72. (a)
A general license is hereby granted au-
thorizing the following transactions, in
which a blocked country or any national
thereof has, on or since the effictive date
of the order, had an interest:
(1) The filing and prosecution in the

United States Patent Office of applica-
tions for letters patent for inventions and
designs and for the regrstration of trade-
marks and the receipt of letters patent
and trademark registration certificates
issued pursuant to any such application;

(2) The securing and registration of
United States copyrights and the regis-
tration of claims to United States copy-
rights in prints and labels and the re-
ceipt of copyright certificates therefor;

(3) The payment from blocked ac-
counts or otherwise, except from ac..
counts in which an enemy national has
an interest, of fees currently due to the
United States Government In connection
with any transactions authorized herein;

(4) The payment from blocked ac-
counts or otherwise, except from ac-
counts in which an enemy national has
an interest, of the reasonable and cus-
tomary fees and charges currently due
to attorneys or representatives within

the United States in connection with the
transactions referred to in subpara-
graphs (1) (2) and (3) of this para-
graph: Proided That such payment
shall not exceed:

(i) $100 for the preparation, filing, and
prosecution of any application for letters
patent; or

(i) $50 for the preparation, filing, and
prosecution of any application for a
trademark registration; or

(1i1) $25 for the securing and registra-
tion of any copyright; or

(iv) $35 for the preparation and filing
of any amendment to a pending applica-
tion for letters patent or for a trademark
registration; and

(5) The execution of, or the recording
of, any assignment, grant, encumbrance.
license, or other agreement or arrange-
ment of, under, or with respect to, any
United States patent, trademark, or
copyright, or application therefor.

(b) Notwithstanding the provisions of
§ 511.211 (General Ruling No. 11) the
transactions specified In paragraph (a)
of this section may be effected even
though they Involve a communication
from an enemy national after March 18,
1942. No other transaction which, di-
rectly or indirectly, Involves any trade or
communication with an enemy national
is authorized by this general license.

(c) Attention Is directed to § 511.305
(Public Circular No. 5) as amended
November 17, 1942, Issued by the Treas-
ury Department, and to § 507.1.

NoTE: This section has been revoked Dec.
29, 1948. See F. R. Doc. 48-11540, Infra. Se
Part 507 of this chapter I

§ 511.172a General license No. 72A-
(a) Certain transactions with respect to
any blocked forezgn patent, trademark,
or copyright authorized. A general li-
cense is hereby granted authorizing the
following transactions by any person who
is not a national of any blocked country

(1) The filing and prosecution of any
application for a blocked foreign patent,
trademark, or copyright, or for the re-
newal thereof;

(2) The receipt of any blocked foreign
patent, trademark, or copyright;

(3) The filing and prosecution of op-
position or Infringement proceedings
with respect to any blocked foreign pat-
ent, trademark, or copyright, and the
prosecution of a defense to any such pro-
ceedings;

(4) The payment of fees currently duo
to the government of any foreign coun-
try, either directly or through an attor-
ney or representative, In connection with
any of the transactions authorized by
subparagraphs (1) (2) or (3) of this
paragraph or for the maintenance of any
blocked foreign patent, trademark, or
copyright; and

(5) The payment of reasonable and
customary fees currently due to attor-
neys or representatives In any foreign
country incurred in connection with any
of the transactions authorized by sub-
paragraphs (1), (2) (3), or (4) of this
paragraph.

(b) Terms and conditions to which
payments are subject. Payments ef-
fected pursuant to the terms of para-
graph (a) (4) and (5) of this section may
not be made from any blocked account.
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Such payments shall be subject to the
-following terms and conditions:

(1) Payments to the government of
any country referred to in § 511.325 or
to any attorney or representative within
any such country shall be made in the
manner specified in any general-license,
now outstanding' or hereafter issued,
which authorizes remittances to such
country*

(2) Payments to any other govern-
ment, attorney or representative shall be
made in the manner and under the con-
ditions specified in-r51L133 (b)
(c) Reports by domestic banks effect-

mng remittancesJ With respect to pay-
ments authorized by paragraph (a) (4)
and (5) of this section, reports shall be
executed and filed in the manner and
form and under the conditions prescribed
in § 511.132, Provided, however That in
cases where Form TFR-132 is required
to be executed item No. 6 hereof shall be
left blank.
(d) Definition. As used in this sec-

tion the term "blocked foreign patent,
trademark, or copyright" shall mean any
patent, petty patent, design patent,
trademark, or copyright issued by any
foreign country, inwhich a blocked coun-
try or national thereof has an interest,
including any patent, petty patent, design
patent, trademark, or copyright issued
by a blocked country, Provided, That the
term "blocked foreign patent, trademark,.
or copyright" shall not be deemed to in-
clude any patent, petty patent, design
patent, trademark, or copyright in which
an enemy national, other than the gov-
ernment of a country rdferred to in.
§ 511,325 or a person within such country,
has an interest.
-§ 511.174 General license No. 74; cer-

tain United States citizens generally- li-
censed and paymients from accourts-oy
certain other persons authorized-a)
Certain United States citizens "licensed
as generally licensed nationals. A gen-
eral license is hereby granted licensing
as a generally licensed national any citi-
zen of the United States who is within
any foreign country and who is a na-
tional of a blocked country solely by
reason of having established residence
in a blocked country subsequent to June
6, 1944.

(b) Limited payments from accountz
of other United States citizens author-
ized. This section also authorizes pay-
ments and transfers of credit from
blscked accounts in the United States
for expenditures within the' United
States or the Generally licensed Trade
Area, as defined in § 511.153 (GeneralLi-
cense No: 53) of any citizen of the
United States who is within any foreign
country and who is not entitled to the
benefits of paragraph (a) of this sec-
tion; Provided, That the following terms
and conditions are complied with:

(1) Such payments and transfers are
made only from blocked accounts in the
name of,. or in which the beneficial in-
terest is held by, such citizen or his
family*

(2) Thetotal of all such payments and
transfers made under this section does
not exceed $1,000 in any one calendar
month for any such citizen or his famiy.
(c) Certain transactions not author-

ized. This section shall not be deemed
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to authorize any remittance to any
blocked country or, except as expre sly
authorized above, any other payment,
transfer, or withdrawal which could not
be effected without a license by a person
within the United States who Is not a
national of any blocked country.
(Sec. 5 (b) 40 Stat. 415, 960, sec. 2, 43
Stat. 1 54 Stat. 179, sec. 301,55 Stat. 839,
12 U. S. C. 95a, 50 U. S. C. App., 5 (b),
E. 0. 8389, Apr. 10, 1940, as amended by
E. 0. 8785, June 14, 1941, . 0. 8832,
July 26, 1941, E. 0. 8963, Dec. 9, 1941, and
E. 0. 8998, Dec. 26, 1941, E. 0. 9193, July
6, 1942, as amended by E. 0. 9567, June
8, 1945.; 3 CFR, Cum. Supp., 10 F R.
6917; Regs.. Apr. 10, 1940, as amended
June 14,1941, Feb. 19,1946, June 28,1946,
and Jan. 1, 1947; 31 CFR, Cum. Supp.,
130.1-7, 11 F. R. 1769, 7184, 12 F. R. 6)

§ 511.185 General licnse No. 85. (a)
A general license is hereby granted au-
thorizing the following transactions with
respect to Mexican. securities of the
classes specified in the Decree of August
4, 1942, of the United States of Mexico
and which are held n blocked or General
Ruling No. 6 -accounts (§ 511.20G) in
banking Institutions within the United
States, notwithstanding the fact that
Form TFEL-2 may not have been pre-
viously attached to such securities:

(1) The presentation of such securl-
ties to an appropriate registry agent
within the United States pursuant to the
terms of such Decree;

(2) The receipt and registration of
such securities by such registry agent
pursuant to the terms of such Decree;
and

(3) The performance of such other
acts as are necessarily incident to such
registration;
Provided, however, That any registry
agent receiving any such security pur-
suant to this general license shall hold
such security within the United States

i and subject to the provisions of section 5
(b) of the Trading With the Enemy Act,
as amended, and the order; and Jall,
within a reasonable period of time after
such security has been received, return
it to the banking institution previously
holdinr such security, and such bank-
Ing institution shall return such security
to: the account n which it was previously
held.

(b) This general license shall also au-
thorize the transactions, above described,
with respect to securities of the type re-
ferred to in section. 2A (1) of the order
when such securities have been in the
custody or po'\ession of the same bank-
ing institution within the United States,
continuously since July 25, 1940, not-
withstanding the fact that Treasury De-
partment Form TFEL-2 may not have
been previously attached to such-,se-
curities.

§ 511.186 General licene No. 86. (a)
A general license is hereby granted au-
thorizing the following transactions:

LI) The payment of premiums and in-
terest on policy loans with respect to any
blocked life Insurance polcy;

(2) The Issuance, servicing or trans-
fer of any blocked life Insurance policy
In which the only blocked interest Is that
of one or more of the following:
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(I) A member of the armed forces of
the United States or a person accom-
panying such force s (including person-
nel of the American Red Cross,-United
Service Organizations and similar organ-
Izations),

(11) An officer or employee of the
United States; or

(1W) A citizen of the United States
resident In a blocked country not vithin
enemy territory; and

(3) The Issuance, servicing or trans-
fer of any blocked life insurance policy
in which the only blocked interest (other
than that of a person specified in sub-
paragraph (2) of this paragraph) is that
of a beneficiary,
Provided, howerer, That this paragraph
does not authorize (I) any payment to
the Insurer from any blocked account in
which an enemy national (other than a
person specified in subparagraph (2) of
this paragraph) has an interest, or from
any other blocked account except a
blocked account of the insured or bene-
ficiary, or (I) any payment by the in-
surer to a national of a blocked country
unless payment Is made by deposit in a
blocked account in a domestic bank in
the name of the national who is the ulti-
mate beneficiary thereof.

(b) Notwithstanding the provisions of
§ 511.211 (General Ruling No. 11) the
transactions authorized by paragraph
(a) (2) of this section may be effected
even though they involve a commumnc-
tion from a person specified in para-
graph (a) (2) U) or (a) (2) (if) of thi
section while such person Is within
enemy territory.
(c) Thls-generaI license further au-

thorizes the application, in accordance
with the provisions of the policy or the
established practice of the insurer, of
the dividends, cash surrender value, or
loan value, of any blacaed life insurance
policy for the purpoza of:

(1) Paying premiums;
(2) Paying policy icans and Interest

thereon;
(3) Establ shing paid-up insurance;

or
(4) Accumulating such dividends or

values to the credit of the policy on the
books of the Insurer-
(d) As uzedin this general license:
(1) The term "blocked life insurance

policy" shall mean any life insurance
policy or annuity contract, or contract
supplementary thereto, In whfh there is
a blocked interest.

(2) Any Interest of a national of a
blockled country shall be deemed to be a
"blocked interes"

(3) The term "-_rvfcIn_" shall mean
the following transactions with respect
to any blocked life insurance policy:

(1) The payment of premiums, the
payment of loan Interest, and the repay-
ment of policy loans;

(11) The effecting by a life insurance
company or other insurer of loans to an
Insured;

(Ill) The effecting on behalf of an
insured of surrenders, conversions,
modifications, and reinstatements; and

(Uv) The exercise or election by an in-
sured of nonforfelture options, optional
modes of settlement optional disposition
of dividends, and other policy optio=
and privilees not Involving- payment by
the Insurer.
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(4) The term "transfer" shall mean
the change of beneficiary, or the assign-
ment or pledge of the interest of an in-
sured in any blocked life insurance policy
subsequent to the issuance thereof.

(e) This section shall not be deemed
to authorize any transaction with re-
spect to any blocked life insurance pol-
icy issued by a life insurance company or
other insurer which is a national of a
blocked country or which is not doing
business or effecting insurance in the
United States.

§ 511,188 General license No. 88; cer-
tain transactions with.respect to checks,
drafts, etc., authorized-(a) Sending of
checks, drafts, etc. The sending, mail-
Ing, exporting, or otherwise taking of
any check, draft, bill of exchange, prom-
Issory note, currency, or any security
from the United States to Spain or Por-
tugal may be effected pursuant to the
terms and conditions of General Li-
censes Nos. 52 or 70.

(b) Carrying of travelers checks, and
currency by persons departing from the
United States. Persons departing from
the United States for Spain or Portugal
are hereby authorized to carry-

(1) Travelers checks and checks drawn
on the Treasury of the United States pro-
vided such checks are issued in the name
of the person carrying them;

(2) All currency.
(See. 5 (b) 40 Stat. 415, 966, see. 2,
48 Stat. 1, 54 Stat. 179, sect 301, 55
Stat. 839; 12 U. S. C. 95a, 50 U. S. C.
App. Sup., 5 (b) E. 0: 8389, April 10,
1940, as amended by E. 0. 8785, June
14, 1941, E. 0. 8832, July 26,M1941, E. 0.
8963, Dec. 9, 1941, and E. 0. 8998, Dec. 26,
1941, E. 0. 9193, July 6, 1942, as amended
by E. 0. 9567, June 8, 1945, 3 CFR, Cum.
Supp., and 1945 Supp., Regs. Apr. 10,
1940, as amended June 14, 1941, Feb. 19,
1946, June 28, 1946, and Jan. 1, 1947;
§ 511.1 to 511.7 of this part)

NOTE: General Licenses Nos. 52 and 70 have
been revoked.. (13 F. R. 2914 and 5118.)

§ 511.187 General license No. 87 ex-
emption from section 2A (2) of the
order-(a) Transactions exempted from
sectiom 2A (2) of the order A general
license is hereby granted exempting all
transactions from the provisions of sec-
tion 2A (2) of the order, except transac-
tions with respect to scheduled securities
as defined in § 511.205 (General Ruling
No. 5) (See. 5 (b) 40 Stat. 415, 966,
see. 2, 48 Stat. 1, 54 Stat. 179, sec. 301,
55 Stat. 839; 12 U. S. C. 95a, 50 U. S. C.
App. Sup., 5 (b) E. 0. 8389, April 10,
1940, as amended by E. 0. 8785, June 14,
1941, E. 0. 8832, July 26, 1941, E. 0.
8963, Dec. 9, 1941, and E. 0. 8998, Dec.-
26, 1941, E. 0. 9193, July 6, 1942, as
amended by E. 0. 9567, June 8, 1945, 3
CFR, Cum. Supp., and 1945 Supp., Reg-
ulations, April 10, 1940, as amended June
14, 1941, February 19, 1946, June 28, 1946,
and January 1, 1947, §§ 511.1 to 511.7)

NoTE: For interpretation of § 511.187, see
§ 511.335.

§ 511.189 General license No. 89-(a)
Exportation of powers of attorney or in-
structions relating to ceftain types of
transactions authorized. A general li-
cense is hereby granted authorizing the

exportation to any foreign country of
powers of attorney'br other instruments
executed or issued by any person within,
the United States who is not a national
of a blocked country which are limited
to authorizations or instructions to effect
transactions incident to the following:

(1) The representation of the interest
of such person in a decedent's estate
which is being administered in any
blocked country and the collection of
the distributive share of such person in
such estate;

(2) The maintenance, preservation,
supervision or management of any real
estate or tangible personal property lo-
cated in any blocked country in which
such person has an interest; and

(3) The conveyance,, transfer, release,
sale or other disposition of any property
specified in subparagraphs (1) or (2) of
this paragraph: Provided, That if such
property is located within any country
not included in the United Nations, the
value thereof does not exceed the sum
of $5,000 or its equivalent in foreign
currency.

(b) Conditions. This section shall be
subject to the following conditions:

(1) No instrument may be exported
under this section unless it contains an
express stipulation that' the person au-
thorized to act thereunder is not em-
powered to engage in any transactions
which involve, directly or indirectly, any
trade or commumcation with an enemy
national as defined in § 511.211 (General
Ruling No. 11) other than transactions
which are exempted from the provisions
of such general ruling; and

(2) No instrument which authorizes
the conveyance, transfer, release, sale or
other disposition of any property lo-
cated within a country not included in
the United Nations may be exported im-
der this section unless it contains an
express stipulation that such authority
may not be exercised if the value of
such properey exceeds the sum of $5,000
or the equivalent thereof in foreign
currency.

c) Definition. As used in this sec-
tion, the term "tangible personal prop-
erty" shall not include cash, bullion, de-
posits, credits, securities, patents, or
copyrights.

§ 511.194 General license No. 94, cer-
tain countries generally licensed-Ca)
Blocked countries generally licensed sub-
2ect to certain conditions. A general
license is hereby granted licensing all
blocked countries and nationals thereof
(excepting the following countries and
nationals thereof: Portugal, Spain, and
Tangier) to be regarded as if such coun-
tries were not foreign countries desig-
nated in the order, Provided, That

(1) Any property in which on-the ef-
fectve date hereof any of the following
hadan interest; (i) any blocked country
(including countries licensed hereby) or
person therein- or (ii) any other part-
nership, association, corporation, or
other organization, which was a national
of a blocked country (including couh-
tries licensed hereby) by reason of the
interest of any such country. or person
therein; or

(2) Any income from such property.
accruing on or after the effective date

hereof shall continue to be regarded as
property in which a blocked country or
national thereof has an Interest and no
payment, transfer, or withdrawal or
other dealing with respect to such prop-
erty shall be affected under, or be deemed
to be authorized by, this paragraph.

(b) Transactions under other licenses
authorized without regard to certain re-
strictions. With respect to property sub-
ject to the proviso of paragraph (a) of
this section any transaction not involv-
ing any excepted country or national
thereof which Is authorized under any
license (other than §§ 511.101, 511.104,
511.127 and 511.130a (General Licenses
Nos. 1, 4, 27 and 30A) or any other
license to the extent'that it merely au-
thorizes transfers between blocked aq-
counts of the same person or changes in
the form of property held In a blocked
account) may be effected without regard
to any terms of such license relating to
the method of effecting such transaction,

(c) Certain other transactions author-
ized. This license also authorizes any
transaction which could be effected un-
der § 511.153 (General License No. 53) if
the countries licensed hereby were mem-
bers of the generally licensed trade area,
Provided, That this paragraph shall not
be deemed to authorize any payment,
transfer, or withdrawal, or other dealing
with respect to any property which Is
subject to the proviso of paragraph (a)
of this section.

(d) § 511.217 (General Ruling No. 17)
not waived with regard to certain coun-
tries. This license shall not be deemed
to waive the requirements of § 511.217
with respect to blocked property held in
any account maintained in the name of
any bank or other financial Institution
located in Switzerland, Liechtenstein, or
Sweden unless such property has been
certified under § 511.195 (a) (GeneralLI-
censeNo. 95)

(e) Applicability of license to nationals
of countries licensed hereby who are also
nationals of excepted countries, Para-
graphs (a) and (b) of this section shall
not apply with respect to any national of
a country licensed hereby who Is also a
national of any excepted country, Pro-
vzded, however, That for the purpose
only of this license the following shall
be deemed not to be nationals of an ex-
cepted country,

(1) Any individual residing in a coun-
try licensed hereby'

(2) Any partnership, association, cor-
poratiorr, or other organization, organ-
ized under the laws of a country licensed
herbey.

(f) Definition. As used in this license,
the term "excepted country" shall mean
any country excepted in paragraph (a)
of this section.

(g) Effective date. The effective date
of this general license shall be December
7, 1945, except that It shall be October
5, 1945 as to France, November 20, 1945
as to Belgium, November 30, 1946 as to
Switzerland and Liechtenstein, Decem-
ber 31, 1946 as to Germany and Japan,
and March 28, 1947 as to Sweden.

(h) Restrictions of § 511.211a (Gcn-
eral Ruling No. 11A) Attention is di-
rected to the special restrictions con-
tained in General Ruling No. 11A per-
taining to dealings in certain property in
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which there is any interest of Germany
or Japan or certain nationals thereof.
(Sec. 5 (b) 40 Stat. 415, 966, sec. 2, 48
Stat-l, 54 Stat. 179, sec. 301, 55 Stat. 839;

-12 U. S. C. 95a, 50 U. S. C. App. 5 (b)
E. 0. 8389, Apr. 10, 1940, as amended by
E. 0. 8785, June 14, 1941, E. 0. 8832, July
26, 1941, E. 0. 8963, Dec. 9, 1941, and
E. 0. 8998, Dec. 26, 1941, E. 0. 9193, July
6, 1942, as amended by E. 0. 9567, June
8, 1945; 3 CFR, Cum. Supp., -and 1945
Supp., Regulations, Apr. 10, 1940, as
amended June 14, 1941, Feb. 19, 1946,
June 28, 1946, and Jan. 1, 1947; §§ 511.1-
511.7)

Nom: For interpretation of 1 511.19-, see
I 511.335 (Public Circular No. 35). § 511.194

-has been amended by § 512.19- of this
chapter.

§ 511.195 General license No. 95,
property certified by governments of
specifted countrzes-(a Certification by
governments of countries specified in
this 'section. Whenever a designated
agent of the government of any country
specified in this section has certified in
writing that no foreign country desig-
nated in the order or national thereof,
other than a country specified in this
section or national thereof, has at any
time between the effective date of the
order and the date of certification had
any interest in any property subject to
the _proviso of § 511,194 (a) (General
License No. 94) the property so certified
is hereby licensed to be regarded as
property in which no blocked country or
national thereof has or has had any in-
terest.

(b) Wazver of section 2A of the order
and §511.205 (General Ruling No. 5)
The provisions of section 2A of the order
and of § 511.205 are waived with respect
to any security to which a certifica-
tion under the preceding paragraph is
attached.

(c) Application of license to certain
-nationals of countries specifted in this
section. This license shall not apply with
respect to any national of -a country
specified in this section who is a national
of another foreign country designated
in the order and not specified in this
section: Provided, however That for the
purposes only of this license the follow-
ing shall be deemed nationals only of a
country specified in this section:

(1) Any individual residinr in a coun-
try specified in this section.

(2) Any partnership, association, cor-
poration, or other organization, organ-
ized under the laws of a country specified
in this section.,.

-(d) Definitions. As used in this sec-
tion:

(1) The term "country" specified in
this section means the following:

(i) France, effective October 5, 1945;
(if) Belgium, effective November 20,

1945;
(iii) Norway, effective December 29,

1945;
(iv) Finland, effective December 29,

1945;
(v) The Netherlands, effective Febru-

ary 13, 1946;
(vi) Czechoslovakia, effective April 26,

1946;
(vii) Luxembourg, effective April 26,

1946;
*(viii) Denmark, effective June 14,1946;
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(Ix) Greece, effective October 15,1940;
(x) Switzerland, effective November

30, 1946;
(xi) Liechtenstein, effective November

30, 1946;
(xii) Poland, effective January 7, 1947;
(xii) Austria, effective January 16,

1947;
(xlv) Sweden, effective March 28,

1947;
(xv) Italy, effective August 29, 1947;

and each country specified in this section
shall be deemed to include any colony or
other territory subject to its Jurisdiction.

(2) The term "foreln country desig-
nated In the order" shall be deemed to
include countries licensed by § 511.194
(General License No. 94)

(e) Restrictions of § 511.211a (Gen-
eral Ruling No. 11A) Attention Is di-
rected to the special restrictions con-
tamed in § 511.211a, pertaining to
dealings in certain property in which
there is any interest of Germany or
Japan or certain nationals thereof.
(Sec. 5 (b) 40 Stat. 415, 966, sec. 2, 43
Stat. 1, 54 Stat 179, sec. 301, 55 Stat. 839;
12 U. S. C. 95a, 50 U. S. C. App. 5, (b),
E 0. 8389, April 10, 1940, as amended by
E. 0. 8735, June 14, 1941, E. 0. 833. July
26, 1941, E. 0. 8963. Dec. 9, 1941, and
E. 0. 8998, Dec. 26. 1941, E. 0. 9193, July
6, 1942, as amended by E. 0. 9517, June
8, 1945, 3 CFR, Cum. Supp., and 1945
Supp., Reg., Apr. 10, 1940, as amended
June 14, 1941, Feb. 19, 1946; June 28,
1946, and Jan. 1, 19417; §§ 511.1-511.7)

NoTE: See revocation of § 511.193, General
license No. 95, Dcc. 22, 1943, 13 F. R. E-326

§ 511.197 General liechis No. 97-(a)
Property licensed. A general license is
hereby granted licensing, subject to the
exceptions of paragraph (b) of this cec-
tion, the following property to be re-
garded as property in which no bloched
country or national thereof has or has
had any interest: /Property in any ac-
count on February 1, 1948, and any In-
come subsequently accruing from such
property, where the total value of the
property In the account on such date was
not more than $5,000.

(b) Exceptions. This license sha not
apply to any property of any person reL-
dent or organized In Germany, Japan,
Hungary, Rumania, or Bulgaria, regard-
less of the citizenship of such person.
(c) Restrictions o1 § 511.211a (General

Ruling No. 11A). Attention is directed to
the special restrictions contained In
§ 511.211a pertaining to dealings in cer-
tain property in which there Is any infter-
est of Germany or Japan or certain
nationals thereof.
(Sec. 5 (b) 40 Stat. 415, 960, see. 2, 48
Stat. 1, 54 Stat. 179, sec. 301, 55 Stat. 839;
12 U. S. C. 95a, 50 U. S. C. App. Sup. 5 (b),
E. 0. 8339, April 10, 1940, as amended by
E. 0. 8785, June 14, 1941, F. 0. 8832,
July 26, 1941, E. 0. 8963, Dec. 9, 1941,
and E. 0. 8998, Dec. 26, 1941 E. 0. 9193,
July 6, 1942, as amended by E. 0. 9507,
June 8, 1945, 10 F. R. 6917, 3 CFR, 1945
Supp., §§ 511.1-511.7)

SUBPART c-Ge EmnL IULINCs
Cros. nm c: Eaceutire Order 17o.

8398, as amended, Sea 31 CFR, Part 127.
Regulations lssued under Eccutivo Ordr

No. 8389, as amended, Sce §§ 511.1 to 511.7,
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General llcczo under 1,mcutive Order lo.
EM. az amended, and regulations laned pur-
cunt thereto, Eco §§ 511.101 to 511.917.

Aunoncrrr: H 511.201 to 511.220 lzzued
under ccc. -3 (b). 0.0 Stat. M15, M5, sec. 2,
43 Stat. 1, ccc. 1, E4 Stat. 179, sec. 301, 535
Stat. M3; 12 U. S. C. and Sup. 95a, 9 U. S. C.
App, Sup. 5 (b): i. 0. 83:9. Apr. 10, 1240, as
amended by . 0. 6785, June 14, 19-11, . 0.
8232, July 2G. 1241, Es. 0. 83Z'3. Dza. 9. 1241,
and . 0. E333, Dec. 2. 1941, . 0. 91S3, July
6, 1 42, m amended by . 0. 9'37, June 9,
1943; §0 511.1-511.7.

ITo=: In §§ 311.201 to 511.220, the las- t7o
di31ta corrc-pond with the numberof the
gnernal ruling from which the section fa
derlved.

§ 511.201 General Ruling No. 1. The
Secretary of State has advised as fol-
lows:

D2nmark and Iceland are two sararate
plitical entitte. Acting under the author-
Ity of a provsion of the Icelandic Conztita-
tion the Icelandic Parliament h-- within
the p=t few days p ssed a rezolution stat-
Ing that sinc3 the King of Iceland 1s not now
in a pAiton to carry out his Constitutional
dutle 1with respctc to Icelapd. the Icelandic
Government haz aumed for the time being
the exerce of the Royal prerogatives and
th3 entire control of Icalandlc foreita re-
latons.

In view of the foregolng it would not ap-
pear that Iceland falls within the defnition
of the term 'Dnmars in Se--tion 11 of the
abave-mcntioncd r-ccutive Ozder.

In view of the foregoing, the Treasury
Department construes the term 'Dn-
mark" as u3fd in Executive Order No.
8339, April 10, 1940, as amended, and
regulations as not applying to Iceland.

§ 511.202 General Ruling No. 2. In-
quIry has been made as to whether the
following are prohibited by Executive
Order No. 8339, April 10, 1940, as amend-
ed and the regulations issued thereunder
except under license:

(a) The transfer by a banking itu-
tion within the United State of stock
certificates from or into the names oX
"ationals" of Norway or Denmark; and

(b) The delivery out of custody ac-
counts or the receipt In custody accounts,
by a banking Institution within the
United States, of securities held or to
be held In custody for "nationals" of
Norway or Denmark,

The Treasury Deaprtment construes
the Mxecutive Order and regulations as
prohibiting such transactions, except
under license.

§ 511.203 General Ruling No. 3. The
attention of banks, brokers, transfer
agents, registrars and all other perwsons
and banking Institutions in the United
States is invited to the fact that the
Treasury Dapartment, construes Execu-
tive Order No. 8389, April 10, 1940, as
amended, and the regulations issued
pursuant thereto as prohibiting the
acquisition, transfer, disposition, trans-
portation, importation, exportation, or
withdrawal of, or the endorsement or
guarantee of signatures on, or other-
wice dealing In. or with respect to, any
security (or evidence thereof) registered
or Inscribed In the name of any country
dedsgnated in Executive Order No. 8389,
April 10, 1910, as amended, or any na-
tional thereof, except pursuant to a spe-
cific license, Irrespective of the fact that
at any time (either prior to, on, or subse-
quent to April 10, 1940) the registered
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or inscribed owner thereof may have, or
appears to have, assigned, transferred or
otherwise disposed of any such security.
Applications for licenses should be made
in the manner provided in the regula-
tions issued under Executive Order No.
8389, April 10, 1940, as amended.

§ 511.204 General Ruling No. 4. (a)
Except as specifically provided in this
section or otherwise, all definitions ap-
pearing In Executive Order No. 8389 of
April 10, 1940, as amended, and the reg-
ulations Issued thereunder, shall apply to
the terms employed in all rulings, li-
censes, instructions, etc., and, in addi-
tion, the following definitions and rules
of interpretation are prescribed:

(1) The terar "order" shall mean Ex-
ecutive Order No. 8389, as amended.

(2) The term "license" shall mean a
license issued under the order.

(3) The term "Interest" when used
with respect to property shall mean an
Interest of *any nature whatsoever, direct
or indirect.

(4) The term "blocked country" shall
mean any foreign country designated in
the order.

(5) The term "Netherlands East In-
dies" shall mean the following: Java and
Madura, Sumatra, Riouw-Lingga Archi-
pelago, Banka, Billiton, Celebes, Borneo
(West, South and East Divisions) Timor
Archipelago, Bali and L6Thbok, Lesser
Sunda Islands and Dutch New Guinea.

(6) The term "Netherlands West In-
dies" shall mean the folloiing: Dutch
Guiana, Dutch St. Martin, Curacao, Bon-
aire, Aruba, St. Eustatius and Saba.

(7) Any person licensed as a "gener-
ally licensed national" shall, while.so li-
censed, be regarded as a person within
the United States who is not a national
of any blocked country* Provided, how-
ever, That the licensing of any person as
a "generally licensed national" shall not
be deemed to suspend in any way the
requirements of the order and regula-
tions relating to reports, and the produc-
tion of books, documents, records, etc.
(see section 4 of the order)

(8) The term "blocked account" shall
mean an account in which any blocked
country or national thereof has an in-
terest, with respect to which account
payments, transfers or withdrawals or
other dealings may not be made or ef-
fected except pursuant to a license
authorizing such action. The term
"blocked account" shall not be deemed
to include free dollar accounts of the
type referred to in § 511.132, or the ac-
counts of generally licensed nationals.

(9) The term "banking institution"
shall have the meaning prescribed in
section 5F of the order.

(10) The term "domestic bank" shall
mean any branch or office within the
United States of any of the following
which is not a national of any blocked
country, any bank or trust company in-
corporated under the banking laws of the
United States or of any state, territory,
or district of the United States, or any
private bank or banker subject to super-
vision and examination under the bank-
ing laws of the United States or of any
state, territory or district of the United
States. The Treasury Department may
also authorize any other banking institu-
tion to be treated as a "domestic bank"

for the purpose of this definition or for
the purpose of any license, ruling, or in-
struction.

(11) The term "national securities ex-
change" shall mean an exchange regis-
tered as a national securities exchange
under section 6 of the Securities Ex-
change Act of 1934 (48 Stat. 885; 15
U. S. C. 78f)

(12) Reference to any general license
or general ruling which has been amend-
ed shall be deemed to refer to such"
license or ruling as amended.

(13) Any person who by virtue .of any
definition In the order Is a national of
more than one blocked country shall be
deemed to be a national of each of such
blocked countries.

(14) In any case in which a person is
a national of two or more blocked coun-
tries, a license with respect to nationals
of one of such blocked countries shall
not be deemed to include such person un-
less a license of equal or greater scope is
outstanding with respect to nationals of
each other blocked country of which such
person is a national.

(15) The Secretary of the Treasury
reserves the right to exclude from the
operation of any license or from the
privileges therein conferred or to restrict
the applicability thereof with respect to,
particular persons, transactions or prop-
erty or classes thereof. Such action shall
be binding upon all persons receiving
actual notice thereof, or constructive
notice If in any case notice Is filed pur-
suant to the provisions of the Federal
Register Act (49 Stat. 500, as amended by
50 Stat. 304; 44 U. S. C. 301 et seq.)

(16) No license shall be deemed to au-
thorize any transaction prohibited by
reason of the provisions of any law, proc-
lamation, order or regulation, other than
the order and regulations.

(17) Any amendment, modification, or
revocation of any order, regulation, rul-
ing, instruction, or license issued by or
under the direction of the Secretary of
the Treasury pursuant to sections 3 (a)
or 5 (b) of the Trading With the Enemy
Act, as amended, shall not be deemed
to affect any act done or omitted to be
done, or any suit or proceeding had or
commenced In any civil or crinmnal case,
prior to such amendment, modification,
or revogation, and all penalties, forfei-
tures, and liabilities under any such
order, regulation, ruling, instruction, or
license shall continue and may be en-
forcei as if such amendment, modifica-
tion, or revocation had not been made.

(18) No license or other authorizatioi
issued by or under the direction of the
§ecretary of the Treasury pursuant to
the order or sections 3 (a) or 5 (b) of
the Trading With the Enemy Act, as
amended, shall be deemed to authorize
or validate any transaction effected prior
to the Issuance thereof, unless such li-
cense'or other authorization specifically
so provides.

GENERAL RULflNG NO. 5

§ 511.205 General Ruling No. 5-(a)
Prohibitions with respect to bringing,
receiving or holding of scheduled securi-
ties. Except as authorized in this section,
or as authorized by a. license or other
authorization of the Secretary of the
Treasury, the following are prohibited:

(1) The sending, mailing, or otherwise
bringing Into the United States from
any foreign country of any scheduled
securities; or

(2) The receiving by any person in the
United States of any scheduled securities
mailed or otherwise sent directly to such
person from any foreign country; or

(3) The receiving or holding In the
United States of any scheduled securities
by any individual (whether for himself
or for any other person, Including any
corporation or other organization) hav-
ing actual knowledge that such securities
are scheduled securities: Provided how-
ever (I) That no such individual shall
be deemed to have such actual knowledge
solely by reason of the publication in any
manner of a list of such securities, or by
reason of the fact that he has possession
of a list of such securities, or by reason
of any obligation express or implied to
consult a list of such securities and (I)
that without limitation of the provisions
of paragraph (b) of this section, the
rights of any holder of scheduled securi-
ties who would otherwise be a bona fide
holder shall not be affected or Impaired
hereby or by the publication hereof or
of the list of scheduled securities.

(b) Duty of persons bringing or re-
ceiving securities. (1) Scheduled secu-
rities brought from a foreign country to
the United States by any person entering
the United States shall be forwarded by
such person within five (5) days after
his arrival in the United States to the
Federal Reserve Bank of New York to-
gether with a statement in triplicate set-
ting forth the following:

(I) His name and address;
(i1) A complete description of the se-

curities;
(fit) The name and address of the per-

son from whom he received the securi-
ties and the date of receipt; and

(iv) The circumstances under which
the securities were received.

(2) Scheduled securities mailed or
otherwise sent from a foreign country
directly to any person in the United
States shall be forwarded by such per-
son within five (5) days after receipt
thereof to the Federal Reserve Bank of
New York together with the above-speci-
fied statement in triplicate.

(3) Scheduled securities delivered to
any individual (whether for himself or
for any other person, including any cor-
poration or other organization) in the
United States who, at, the time he re-
ceives'such securities has actual knowl-
edge within the meaning of paragraph
(a) 3) of this section that they are
scheduled securities or who subsequently
acquires such knowledge while the securi-
ties arestill In his possession shall be for-
warded by such Individual within five (5)
days after he acquires such securities or
such knowledge, as the case may be, to the
Federal Reserve Bank of New York, to-
gether with the above-specified state-
ment, In triplicate: Provided however,
(1) That the foregoing provision, inso-
far as it concerns the subsequent acqUI-
sition of such knowledge, shall nqt affect
any person who holds such securities as
security for any obligation owing to such
person; and (11) that any Individual who
would otherwise be required by the pro-,
vpiions of this subparagraph to forward,
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securities to the Federal Reserve Bank United States under this section, and
of New York may return the securities shall receive and hold securities delivered
to the person from whom he received to It pursuant to this section as such
them if such person is in the United fiscal agent, subject to the further order
States. The individual initiating such of the Secretary of the Treasury.
return shall file a report with the Fed- (e) Definition. As ttsed in this section,
eral Reserve Bank of New York giving the term "scheduled ecurltles" shall In-the name and address of the person clude all securities appearing on the list
originally delivering such securities to appended hereto entitled "Scheduled Se-
him, and shall advise the person to whom curities" and evidence thereof, including
he returns such securities that they are coupons.appertaining thereto.
scheduled securities which should be de-
posited with the Federal Reserve Bank revised§ 511.205 as preentd herewith iL;evlsed escept for the Itnt ot rehecluled cecu-
of New York pursuant -to this ruling ritles appended thereto.
unless they are returned with a similar Non: For Interpretation of § 511.205, ceo
notice to a-person in the United States § 511.35 (Public Circular Nio. 35).
from whom they were received. The last For waiver of § 511.05 with renpect to cer-
person in the United States to whom tam Eecurlties, seo § 511.187 and 511.195.
such securities are returned shall for- A § 511.206 General Ruling No. 6. (a)
ward them to the Federal Reserve Bank The provisions of § 511.205 (General Rul-
of New York togetherwith the statement Ing No. 5 of June 6, 1940) and all In-
in triplicate provided in paragraph (b) structions issued pursuant thereto, are
of this section. In case securities are hereby continued In full force and effect:
returned under the rules of a secu- Provided, That any Federal Reserve
rities exchange, an association of secu- Bank to whom securities or evidences
rities dealers, or a similar organization, thereof (hereinafter referred to as se-
the last peron to whom such securi- curities) have been forwarded under
ties are returned under such procedure, such general ruling may, as fiscal agent
although he may not- be the last per- of the United States, deliver the securi-
son to. whom such securities are re- ties, at any time, under appropriate ar-
turned hereunder, shall file with the rangements with the addressee of the se-
Federal Reserve Bank of New York the curlties, to a domestic bank.
aibve-specified statement in triplicate (b) Prior to such delivery by a Federal
with respect to his original receipt of the Reserve Bank of any such security, a
securities in question together with the complete description of the security shall
date on which he returned such securi- be made or received and retained by such
ties to the person from whom he received Federal Reserve Bank, and in any case
them. in which a security bears a stamp, seal

Securities forwarded to the Federal or other mark not lending Itself to pre-
Reserve Bank of New York or returned to else description, a photostat of such mark
the person from whom received, in com- shall be made at the expense of the ad-
pliance with: this paragraph, shall not dressee and retained by such Federal Re-
be deemed to have been received or held serve Bank. This requirement may be
in violation of this general ruling by the dispensed with in any case n which ap-
person forwarding or returning such se- propriate arrangements are entered into
curities. Such securities nevertheless for furnishing such Federal Reserve
shall be subject to all other provisions Bank with this description within a rea-
hereof. sonable time after such delivery.

(c) Duty of persons to whom securz- Cc) Upon the delivery of any such se-
ties tendered. Any person to whom curlty by a Federal Reserve Bank to any
scheduled securities are offered or ten- domestic bank, such bank shall execute
dered for the purpose of effecting any such form of receipt as may be- pre-transaction with respect thereto who re- scribed by the Secretary of the Treasury.
fuses to receive or accept delivery tiere- d) Any domestic bank to which any
of having actual knowledge that they such security shall be delivered by a Fed-
are scheduled securities shall file with eral Reserve Bank shall place such se-
the Federal Reserve Bank of New York a curity in a General Ruling No. 6 account
statement in triplicate setting forth: In such bank.

(1) His name and address; (e) Any outstanding account In which
(2) A complete description of the se- securities or the proceeds thereof have

curities; been placed pursuant to the provisions
(3) The name and address of the per- of General Ruling No. 6 prior to this

son who offered or tendered such securl- amendment shall be deemed to be a Gen-
ties and the date thereof; and eral Ruling No. 6 account.

(4) The circumstances under which Cf) Federal Reserve Banks shall re-
the securities were offered or tendered, lease any security referred to In para-

d) Disposition of securities delivered graph (a) hereof, or shall authorize the
to Federal Reserve Bank of New York. release of the contents of any General
Except as otherwise instructed by the Ruling No. 6 account, if and when- the
Treasury Department, the Federal Re- Treasury Department is satisfied thai no
serve Bank of New York shall hold- se- blocked country, or national thereof, has,
curities which are delivered pursuant to at any time, on or since the effective'date
this general ruling until the Treasury of Executive Order 8389, had any interest
Department is satisfied as to their status in such security or in such account.
under the Order. Applications for re- g) Any application for a license au-
lease of securities so held may be filed thorizing any transaction or dealing with
with the Federal Reserve Bank of New - respect to a General Ruling No. 6 account
York. (including the contents thereof) shall

The Federal Reserve Bank of New specifically indicate that such account
York shall act only as fiscal agent of the is a General Ruling No. 6 account.
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(h) As used in this general ruling and
In any other rulings, licenses, instruc-
tions, etc., the terni "General Ruling Nio.
6 account" shall mean an account of the
type referred to In paragraphs (d) and
(e) of this section, and no payments,
transfers, or withdrawals may be made
from, and no other transaction or deal-
ing may be effected with respect to, any
such account except pursuant to para-
graph (W of this section or pursuant to
license, Provided, That:

(1) No license shall be deemed to au-
thorize transactions with respect to a
General Ruling No. 6 account unless the
provisions of such license are specifically
made applicable to a General Ruling No.
6 account.

(2) In the event that any security
placed in a General Ruling No. 6 account
is sold or otherwise dealt with under
license, except a license of the type re-
ferred to in subparagraph (3) of this
paragraph, the proceeds thereof shall be
placed in a General Ruling No. 6 account
In the same domestr' bank and in the
same name in which the security sold or
otherwise dealt with was held.

(3) The contents of a General Ruling
No. 6 account cannot be transferred to a
blocked account, except pursuant to a
license specifically authorizing such
transfer. Applications for licenses au-
thorizing the transfer of the contents of
any General Ruling No. 6 account to a
blocked account shall be accompanied by
adequate evidence respecting the interest
therein of blocked countries or nationals
thereof.

(I)Domestic banks maintaining Gen-
eral Ruling No. 6 accounts in which
securities, the proceeds of securities, or
income derived from securities are held,
,shall keep detailed records with respect
to each such General Ruling No. 6 ac-
count which will indicate clearly and
accurately the specific security or secun-
ties with respect to which each payment
or transfer to or from such General Rul-
ing No. 6 account is made, except that
the foregoing requirement shall not be
applicable to payments or transfers rep-
resenting service charges.

§ 511.207 General Ruling No. 7. The
provisions of § 511.205 (General Ruling
No. 5, as amended) are extended to cur-
rency and securities or evidences thereof
coming from the Panama Canal Zone
Into any other part of the United States.

§ 511.203 General Ruling No. 8. In-
quiry has been made as to whether the
following is prohibited, except under li-
cense, by Executive Order No. 8389, as
amended, and the regulations issued
pursuant thereto:

A request or authorization made by or
on behalf of a bank or other person
within the United States to a bank or
other person in a foreign country other
than one of the countries designated In
Execufive Order No. 8389, as amended.
as a result of which request or authorza-
tion such latter bank or person makes a
payment or transfer of credit either di-
rectly or indirectly to one of the foreign
countries designated in the Executive
order, as amended, or a national thereof.

The Treasury Department construes
the Executive order, as amended, and
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regulations as prohibiting such a trans-
action except under license.

g 511.209 General Ruling No. 9. In-
quiry has oeen made as to whether a per-
son within Tangiers may engage in
transactions pursuant to General License
No. 52 relating to Spain.

General License No. 52 does not per-
mit such transactions -and, accordingly,
any such transactions which are not au-
thorized by a general license other than
General License No. 52 may only be ef-
fected pursuant to a specific license.

Nor: General License No. 52 has been re-
voked. (13 F. n. 2914.)

§ 511.211 General Ruling No. 11-(a)
Regulations relating to trade or com-
munication with *r by an enemy na-
tional-l) Trade and communication
with an enemy national prohibited. Un-
less authorized by a license expressly re-
ferring to this general ruling, no person
shall, directly or indirectly, enter into,
carry on, complete, perform, effect, or
otherwise engage lnany'trade or com-
munication with an enemy national, or
any act or transaction which involves,
directly or indirectly, any trade or com-
mnunication with an enemy national.

(2) Acts and transactions by an enemy
national prohibited. Unless authorized
by a license expressly referring to this
general ruling, no enemy national who
is within the Unite d States shall, di-
rectly or indirectly, enter into, carry on,
complete, perform, effect, or otherwise
engage in, any financial business, trade,
or other commercial act or transaction,

(3) Certain transactions licensed un-
der section 3 (a) Every act or transac-
tion prohibited by section 3 (a) of the
Trading With the Enemy Act, as
amended, is hereby licensed thereunder
unless such act or transaction is pro-
hibited by paragraph (a) (1) or (2) of
this section or otherwise prohibited pur-
suant to section 5 (b) of that act and
not licensed by the Secretary of the
Treasury. Attention is directed to the
fact thatihe General License under sec-
tion a (a) of the act, issued by the Presi-
dent on December 13, 1941, does not
license any act or transaction not au-
thorized hereunder.

(b) Definitions. As used in this sec-
tion and In any other rulings, licenses,
instructions, etc..

(1) The term "enemy national" shall
mean the following:

(I) The Government of any country
"against which the United States has de-
clared war (Germany Italy, Japan, Bul-
garia, Hungary and Rumama) and any
agent, instrumentality, or representative
of the foregoing Governments, or other
person acting therefor; wherever. situ-
ated (including the accredited represent-
atives of othe' governments to the ex-
tent, and only to the extent, that they
are actually representing the interests
of the governments of Germany, Italy,
and Japan and Bulgaria, Hungary, and
Rumania),

(ii) The government of any other
blocked country having its seat within
enemy territory and any agent, instru-
mentality, or representative thereof, or
other person acting therefor, actually
situated within enemy territory;

(MYi> Any individual within. enemy ter-
ritory except any individual who is with,
the armed forces of any of the United

'Nations in the course of his service-with
such forces or who is accompanying such
armed forces m the course of his employ-
ment by any of the Governments of the
United Nations or organizations acting
on their behalf;

(iv) Any partnership, association, cor-
poration or other organization to the
extent that it is actually situated within
enemy territbry;
(v) Any person whose name appears

on The Proclaimed List of Certain
Blocked Nationals, and any person to
the extent that he is acting, directly or
indirectly, for the benefit or on behalf
of any such person: Provmded, That no
person so acting shall be deemed to be
an. enemy national if he is acting pur-
suant to license issued under the order
or expressly referring tG this general
ruling; 'and

(vi) Any person to the extent that he
is acting, directly or indirectly, for the
benefit or on behalf of an enemy national
(other than a member of the armed
forces of the United States captured by
the enemy) if such enemy national is
within any country agamst which the
United States has declared war: Pro-
reded, That no person so acting shall be
deemed to be an enemy national if he
is acting pursuant to license issued un-
der the order or expressly referring to
this general ruling.

(2) The term "enemy territory" shall
mean the following:

(i) The territory of Germany, Italy,
Japan, Bulgaria, Hungary, and Ru-
mama; and

(ii) The terrltory controlled or oc-
cupied by the military, naval, or police
forces or other authority of Japan.
Such territory shall be deemed to be
those portions of Burma, China, French
Indo-China, Hong Kong, British Malaya,
the Netherlands East Indies, the Philip-
pine Islands and Thailand occupied by
Japan, and any other territory controlled
or occupied by Japan.

(3) The term "The proclaimed list of
certain blocked nationals" shall mean
The Proclaimed List of Certain Blocked
Nationals, as amended and supple-
mented, promulgated pursuant to the
President's Proclamation of July 14, 1941.

(4) The term "trade or communica-
tion with any enemy nbtional" shall
mean any form of business or commer-
cial communication or intercourse with
an enemy national after March'18, 1942,
including, without limitation, the send-
ing, taking, obtaining, conveying, bring-
ing, transporting, importing, exporting,
or transmitting, or the attempt to send,
take, obtain, convey, bring, transport,
import, export, or transmit,
(i) OAny letter, writing, paper, tele-

gram, cablegram,-wireless message, tele-
phone message, or other communication,
whether oral or written, of a financial,
commercial, or business character; or

(it) Any property of any nature what-
soever, including any goods, wares, mer-
chandise, securities, currency, stamps,
coin, bullion, money, checks, drafts,
proxies, powers of attorney, evidences of
ownership, evidences of indebtedness,
evidences of property, or contracts;

directly- or Indirectly to or from an
enemy national after March 18, 1942;
Promded, however, That with respect to
any government or person becoming an
enemy national after March 18, 1942, the
date upon which such government or
person became an enemy national shall
be substituted for the date March 18,
1942.

No=: For an exception to the provisions
of General Ruling II, see 19 CMF 51.1, and
§ 511.325 of this part (Public Circular 25).

For interpretations of General Ruling No,
-1, see §5 511.330 and 511.333 (Pubilo Cir-
culars Nos. 30, 33).

§ 511.211a General Ruling No. Ila-
(a) Special restrzctions on dealings in
certain German and Japanese prop,rty,
-Except as authorized by a license ex-
pressly referring to this general ruling,
the transfer, or withdrawal of, or other
dealings in, or the exercise of any right,
power or privilege with respect to, or
the effecting of any payment or'transfer
of credit involving, any property in the
United States on December 31, 1946 In
which on that date any of the following
had any Interest, or any Income from
such property accruing on or afterDe-
cember 31, 1946, Is hereby prohibited:

(1) The Government of Germany or
Japan, and any agent, Instrumentality,
or representative of either Government;

(2) Any Individual who Is a citizen
or subject of Germany or Japan and who
at any time on or since January 1, 1945
has been within the territory of any
country against which the United States
has declared war (Germany, Italy, Ja-
pan, Bulgaria, Hungary and Rumania),

(3) Any partnership, association, cor-
poration, or other organization which Is
organized under the laws of, or which
at any time on or since January 1, 1945
has had its principal place of business
in, any territory of Germany or Japan;

(4) Any partnership, association, cor-
poration, or other organization which Is
organized under the laws of any foreign
country other than Germany or Japan
and which Is a national of Germany or
Japan by reason of the Interest therein
of any Government or person specified
in subparagraphs (1), (2) or (3) of this
paragraph.

(b) Continued applicability of certain
general licenses and general rulings.
The following general licenses and gen-
eral rulings shall continue applicable
notwithstanding the provisions of para-
graph (a) of this section: *

(1) Section 511.101 (General License No.
1);

(2) Section 511.102 (General License No.
2) only with respect to payment or reim-
bursement for normal service charges (as
therein defined) other than Interest due,

(3) Section 511.105 (General License No.
5);

(4) Section 511.127 (General License No,
27);

(5) Section 511.129 (General License No.
29) only with respect to §§ 511102, 511.105
and 511.127 (General Licenses Nos. 2, 5 and
2,7);

(6) Section 511.130 (General License No.
30);

(7) Section 611.130a (General License No.
30A);

(8) General Ruling No. 16 (9 511.216);
(9) General Ruling No. 19 (9 611.219).
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(c) Continued applicability of certain
specific licenses. Any specific license
conferring general licensed national
status on any person shall continue ap-
plicable, notwithstanding the provisions
of paragraph (a) of this section.

(d) Definitions. As used in this sec-
tion:

(1) The term "property" shall have
the meaning prescribed in § 511.2 (c)

(2) The term "transfer" shall have the
meamng prescribed In § 511.212 (e (5).
(General Ruling No. 12)

§ 511.212 General Ruling No. 12. (a)
Unless licensed or otherwise authorized
by the Secretary of the Treasury, (1) any
transfer after the effective date of the
order is null and void to the extent that
it is (or was) a transfer of any property
in a blocked account at the time of such
transfer; and (2) no transfer after the
effective date of order shall be the basis
for the assertion or recognition of any
right, remedy, power, or privilege with
respect to, or interest in, any property
while in a blocked account (irrespective
of whether such property was in a
blocked account at the time of such
transfer)

(b) Unless licensed or otherwise au-
thorized by the Secretary of the Treas-
ury, no transfer before the effective date
of order shall be the basis for the asser-
tion or recognition of any right, remedy,
power, or privilege with respect to, or
interest in, any property while in a
blocked account unless the person with
whom such blocked account is held or
maintained had written notice of the
transfer or by any written evidence had
recognized such transfer prior to the
effective date of the order.

(c) Unless otherwise provided, an ap-
propriate license or other authorization
issued by the Secretary of the Treasury
before, during or after a transfer shall
validate.such transfer or render it en-
forceable to the same extent as It would
be valid or enforceable but for the provi-
sions of section 5 (b) of the Trading
With the Enemy Act, as amended, and
order, regulations, instructions and rul-
ings issued thereunder.

d) Any transfer affected by the order
and/or this general ruling and Involved
in, or arising out of. any action or pro-
ceeding in any Court within the United
States shall, so far as affected by the
order and/or this general ruling, be valid
and enforceable for the purpose of de-
termnimng for the parties to the action
or proceeding the rights and liabilities
therein litigated; Provided, however
That no attachment, judgment, decree,
lien, execution, garnishment, or other
judicial process shall confer or create a
greater right, power, or privilege with re-
spect to, or interest In, any property in a
blocked account than the owner of such
property could create or confer by volun-
tary act nor to the issuance of an ap-
propriate license.

(e) For the purposes of this general
ruling:

(1) The term "transfer" shall mean
any actual or purported act or transac-
tion, whether or not evidenced by writ-
Ing, and whether or not done or per-
formed within the United States, the
purpose, intent, or effect of which :s to

create, surrender, release, transfer, or
alter, directly or Indirectly, any right,
remedy, power, privilege, or interest with
respect to any property and without lim-
itation upon the foregoing shall include
the making, execution, or delivery of any
assignment, power, conveyance, check.
declaration, deed, deed of trust, power
of attorney, power of appointment, bill
of sale, mortgage, receipt, agreement,
contract, certificate, gift, sale, affidavit,
or statement; the appointment of any
agent, trustee, or other fiduciary, the
creation or transfer of any lien; the issu-
ance, docketing, filing, or the levy of or
under any judgment, decree, attach-
ment, execution, or other Judicial or ad-
ministrative process or order, or the serv-
ice of any garnishment; the acquisition
of any Interest of any nature whatso-
ever by reason of a judgment or decree
of any foreign country; the fulfillment
of any condition, or the exercise of any
power of appointment, power of at-
torney, or other power: Provided, how-
ever, That the term "transfer" shall not
be deemed to include transfers by oper-
ation of law.

(2) The term "property" includes
gold. silver, bullion, currency, coin,
credit, securities (as that term is de-
fined In section 2 (1) of the Securities
Act of 1933, as amended), bis of ex-
change, notes, drafts, acceptances,

,checks, letters of credit, book credits,
debts, claims, contracts, negtiable doc-
uments of title, mortgages, liens, annui-
ties, Insurance policies, options and fu-
tures in commodities, and evidences of
any of the foregoing. The term "prop-
erty" shall not. except to the extent In-
dicated, be deemed to include chattels or
real property.

(3) The term "blocked account" shall
refer to a blocked account (including safe
deposit box) of-a party to the transfer
and shall have the meaning prescribed in
§ 511.204 (General Ruling No. 4) except
that It shall not be deemed to include
an account not treated as a blocked ac-
count by the person with whom such
account is held or maintained.

(4) The term "effective date of the or-
der" shall have the meaning prescribed
In § 511.204 except that "the effective
date of the order" as applied to any per-
son whose name appears on The Pro-
claimed List of Certain Blocked Nation-
als shall be the date upon which the
name of such person first appeared on
such list.

(5) The term "transfer by operation of
law" shall be deemed only to mean any
transfer of any dower, courtesy, com-
munity property, or other Interest of any
nature whatsoever: Provided, That such
transfer arises solely as a consequence of
the existence or change of marital
status; any transfer to any person by
intestate succession; any transfer to any
'person as administrator, executor, or
other fiduciary by reason of any testa-
mentary disposition; any transfer to any
person as administrator, executor, or

, fiduciary by reason of Judicial appoint-
ment or approval In connection with any
testamentary disposition or intestate
succession; and any transfer pursuant to
(i) Netherlands Royal Decree of May 24.
1940, and () Norwegian Provisional De-

cree of April 22, 1940, concerning the
monetary system, etc.

(f Nothing contained in this section
shall be deemed to affect in any way
criminal liability for violation of the
order, or the regulations, rulings, circ-r-
lars, or instructions Issued thereunder,
or In connection therewith, or to other-
wise modify any provision thereof.

No=z: For Intarpretation of Generai Ruiing
ITo. 12, r2ae § 511.331 (Public Circular No. 31).

§ 511.212 General Ruling No. 12A.
(a) Reference Is made to transfers of
property in a blocked account which are
null and void, or unenforceable, by v-irtu
of the provisions of § 511.212 (General

'Ruling No. 12). Such transfers shall not
be deemed to be null and void, or unen-
forceable, under § 511.212 as to the per-
son with whom such blocked account was
held or maintained (and as to such per-
son only) in cases In which such person
Is able to establish each of the following:

(1) Such transfer did not represent a
wilful violation of the order by the per-
son ith whom such blocked account was
held or maintained;

(2) The person with whom such
blocked account was held or maintained
did not have reasonable cause to know or
suspect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer was not li-
censed or authorized by the Secretary of
the Treasury, or If a license did purport
to cover the transfer, that such license
had been obtained by misrepresentation
or the withholding of material facts or
was otherwise fraudulently obtained;
and

(3) Promptly upon discovery that such
transfer was In violation of the order, or
was not licensed or authorized by the
Secretary of the Treasury, or if a license
did purport to cover the transfer, that
such license had been obtained by mis-
representation or the withholding of ma-
terial facts or was otherwise fraudu-
lently obtained, the person with whom
such blocked account was held or main-
tained filed with the appropriate Federal
Reserve Bank a report on Form TFR-
12A In triplicate setting forth in full the
Information called for therein: Provided,
however That such report should not be
retarded as evidence of compliance with
subparagraphs (1) and (2) of this para-
graph.

(b) Except as otherwise provided by
regulations, rulings, licenses, or instruc-
tions expressly referring to this general
ruling, no license wl be required to vali-
date the authority of any person to act
or purport to act in a transaction directly
or indirectly for the benefit or on behalf
of any blocked country or any national
thereof: Provided, That the transaction
In which such person acts or purports to
act is licensed or authorized by the Sec-
retary of the Treasury or is not pro-
hibited pursuant to section 5 (b) of the
Trading With the Enemy Act, as
amended.

c) As used in this section, the term
"blocked account" shall have the same
meaning as that prescribed in § 511.212.

§ 511.213 General Ruling No. 13. (a)
This section relates to the procedure to
be followed In connection with the filing
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of applications for the unblocking' of
accounts or other property in which ap-
plications it is alleged that no person
having an interest in the property in-
volved is a national of a blocked country.

(b) Any interested party is entitled to
file such an application. Such applica-
tion shall be filed in the manner provided
In § 511.3, and shall contain full infor-
mation in support of the administrative
action requested. The application for
administrative action may be filed on
Form TFU-1 or on Form TFE-1 (even
though the request for administrative
action is not a request for a license) and
any documents or other data as may be
relevant to the application should be
attached to and made a part of the appli-
cation.

(c) The applicant is entitled to be
heard on the application. If the appli-
cant desires to be heard on the appli-
cation, either before or after the Treas-

.ury Department has taken action on
such application, he should so notify the
Treasury Department. Such notice
should contain an appropriate reference
to the application involved and the
names of the parties desiring to be heard
with respect to the application.

§ 511.215 General Ruling No. 15. (a)
Unless authorized by license issued-by
the Secretary of the Treasury expressly
referring to this general ruling:

(1) No person shall exercise within the
United States any right, remedy, power,
or privilege (by self-heliP, Judicial process,
or. otherwise), directly or indirectly
against or with respect to -any Mexican
railroad property, and

(2) Any seizure by attachment or
otherwise of Mexican railroad property,
and any judgment, decree, lien, execu-
tion, garnishment, or other judicial
process against or with respect to such
property is null and void.

(b) The provisions of paragraph (a)
of this section shall not apply to claims
arising out of, or with respect to, current
repair, maintenance, and similar
charges, In connection with the opera-
tion or servicing, within the United
States, of Mexican railroad property on
or after the date of this general ruling.

(c) As used in this section, the term
"Mexican railroad property" shall in-
oude:

(1) All railroad rolling stock and
equipment brought into the United
States from Mexico or acquired in the
United States by a railroad in Mexico,
and with respect to winch Mexico or a
national thereof has an interest;

(2) All earnings, income, or other
rights, payable to, or in favor of, Mexico
or a national thereof and created by rea-
son of, or otherwise resulting from, the
employment or use of such rolling stock
or equipment within the United States
after the date hereof. -

§ 511.216 General Ruling No. 16.
Regulations relating to safe deposit
boxes leased to nationals of blocked co.un-
tries or containing property in whichna-
tionals of blocked countries have -an. in-
terest.

(a) Access to certain safe deposit boxes
prohibited. Except as authorized in this
section or as specifically licensed or au-
thorized by the Secretary of the Treas-

ury, no person shall be granted access
to any safe deposit box within the United
States leased to any blocked country or
national thereof or containing any prop--
erty in which any blocked country or na-
tional thereof has any interest or which
there is reasonable cause to believe con-
tams property in which any .blocked
country or national thereof has an In-
terest.

(b) Access authorized under certain
conditions. (1) Access to any safe de-
posit box leased to a blocked country
or national thereof or containing prop-
erty in which any blocked country or
national thereof has an interest, and the
deposit therein or removal therefrom of
any property is hereby authorized: Pro-
vzded, Thatboth of the following con-
ditions are complied with:
(i) Access shall be permitted only in

the presence of an authorized represen-
tative of the lessor of such box;

(ii) In the event that any property in
which any blocked country or national
thereof has any fiterest is to be re-
moved from such box, access shall be
permitted only in the presence of an au-
thorized representative of a banking in-
stitution within the United States, which
may be the lessor of such box, which
shall receive such property into its cus-
tody immediately upon removal from
such box and which shall hold the same
in a blocked account under an appro-
priate designation indicating the Inter-
ests therein of blocked countries or na-
tionals thereof..

Subdivisions (1) and (ii) of this subt
paragraph shall not apply to access
granted to a representative of the Office
of the Alien Property Custodian pursuant
to any rule, regulation or order of such
Office.

(2) The lessee or other person granted
access to any safe deposit box under this
general ruling (except an agent or repre-
sentative of the Office of the Alien Prop-
erty Custodian) shall furnish to the les-
sora certificate ntriplicate that he has
filed or will promptly file a report on
Form TFR2-00 with respect to such box,
if leased to a national of a foreign coun-
try, and with respect to all property con-
tained in the box to which access Is
had in which any foreign country or
national thereof has an interest. The
lessor shall deliver' two copies of such
certificate to the Federal Reserve Bank
of the District in which the box is lo-

--cated. The certificate is required only
on the first access to the box and need
not be furnished if a certificate has been
fled pursuant to General incense No.
12 prior to the revocation thereof. In
case a report on Form TER-300 was not
made before August 20, 1943, a report is
hereby required to be filed on Series L
in accordance with the provisions of
§ 511.304c (Public Circular No. 4C) ex-
cluding paragraph (b) (4) thereof, wtich
shall be inapplicable, but any reports
required under Public Circular No. 4 and
not already rendered shall also be filed.
When no other date is applicable, the
effective date of reporting for Series L
shall be the date of access. If none of
the entries specified in § 511.304c (d) (5)
(iii) is applicable, the phrase "General
Ruling No. 16, access to box %on

-...- ...----------- 194.." shall be
entered in Part A.

MTE'o: Public Circular No, 4 has been re-
voked [11 F. R. 71841].

§ 511.217 General Ruling No. 17-(a)
Scope otruling. This ruling is applicable
to (1) every sale of securities held In any
account maintained In the name of any
bank or other financial Institution which
Is located in a blocked country and which
Is not licensed as a generally licensed na-
tional, (2) every purchase of securities
where the cost thereof Is to be debited to
any account maintained in the name of
any such bank orflnancial institution,
and (3) the receipt of dividends or In-
terest or other income on securities held
in any account maintained in the name
of any such bank or financial Institution,
except:

(I) Transactions effected under Gen-
eral Licenses Nos. 49, 50, 52, or 70; or

(ii) Sales of securities or the receipt of
dividends; Interest or other Income on
securities effected under any other gen-
eral license or under any specific license,
provided that the proceeds thereof are
deposited in a General.Ruling No. 6 ac-
count ( 511.206) In the name of suCH
bank or other financial Institution; or

(fii) Transactions effected pursuant to
certification as provided in paragraph
(c) of this section.

(b) Purchase and sales of securities
and the receipt of dividends, interest or
other income on securities not author-
ized in the absence of certain informa.
tion. No purchase or sale of securities
or the receipt of dividends, Interest or
other income on securities to which this
ruling Is applicable may be effected un-
der any specific or general license which
does not expressly refer to this General
Ruling unless the person with whom the
account is maintained is in possession of
the following Information:

(lY In the case of any proposed sale
of securities or the receipt of dividends,
interest or other Income on securities:

(i) The name, address and national-
ity of each person having an interest in
the securities on the-date when such se-
curities were received into the account
or on April 8, 1940, whichever is later;

-and
(ii) The name, address and nation-

ality of each person having an Interest
In the securities on the date when the
transaction Is effected; and

(ii) If the information submitted
with respect to subdivisions (i) and (ii)
of this subparagraph discloses that there
has been any change In any Interest In
such securities, the name, address and
nationality of each transferee of any such
interest, the date of each such transfer,
and the license under the order, If any,
pursuant to which It is claimed that each
s-ch transfer was effected; or

(2) In the case of any proposed pur-
chase of securities:

(I)- The name, address and national-
ity of each person who willhave an in-
terest In such securities as a result of
such transaction.

(c) Certification. Notwithstanding
paragraph (b) of this section, this ruling
shall not be applicable to any purchase
or sale of securities or the receipt of
dividends, interest or other Income on
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securities if the bank or other financial
institution in whose name the account
is maintained has certified to the person
with whom such account is maintained:

(1) In the case of any proposed sale
of sectirities or the receipt of dividends,
interest or other income on securities:

(i) That no person who is a national
of any blocked country other than the
country in which such bank or other
financial institution is located, and that
no person whose name appears on The
Proclaimed List of Certain Blocked Na-
tionals has an mtere§t in the securities,
and that no such person has had an in-
terest in such securities since April 8,
1940, or the date when such securities
were received into the account, which-
ever is later and

(ii) That such bank or other financial
institution will upon request at any time
promptly submit to the diplomatic or
consular representatives of the Govern-
ment of the United States, duly accred-
ited to the country in which it is located,
satisfactory evidence of, and, in any
event, will submit to the Treasury De-
partment, Washington, D. C., in dupli-
cate, not later than one year after the
termination of the present war, a veri-
fied statement disclosing (a) the name,
address and nationality of each person
having an interest in the securities on
the date when such securities were re-
ceived into the account or on April 8,
1940, whichever is later; (b) the name,
address and nationality of each person
having an interest in the securities on
the date when the transaction was ef-
fected; and (c) if the information sub-
mitted with respect to (a) and (b) dis-
closes that there has been any change
in any interest in such securities, the
name, address and nationality of each
transferee of any such interest, the date
of each such transfer, and the license
under the order, if any. pursuant to
which it is claimed that each such trans-
fer was effected; or

(2) In the case of any proposed pur-
chase of securities:

(i) That no person who is a national
of any blocked country other than the
country in which such bank or other
financial institution is located, and that
no person whose name appears on The
Proclaimed List of Certain Blocked Na-
tionals will have an interest in such se-
curities as a result of such transaction;
and

(ii) That such bank or other financial
institution will upon request at any time
promptly submit to the diplomatic or
consular representatives of the Govern-
ment of the United States duly accred-
ited to the country in which it is located,
satisfactory evidence of, and, in any
event, will submit to the Treasury De-
partment, in Washington, D. C., in
duplicate, not later than one year after
the termination of the present war, a
verified statement disclosing (a) the
name, address and nationality of each
person who acquired an interest in the
securities at the time of their purchase;
(b) the name, address and nationality
of each person having an interest in the
securities as of any date or dates (here-
after prescribed) subsequent to the de-
posit of such securities in, and prior to
their withdrawal from the account; and

(c) If the information submitted with
respect to (a) and (b) discloses-that
there has been any change in any in-
terest in such securities, the name, ad-
dress and nationality of each transferee
of any such interest, the date of each
such transfer, and the license under the
Order, if any, pursuant to which It is
claimed that each such transfer was
effected.

(d) Recording and rcporting of in-
formation and the effectuation of trans-
actions under paragraph (b) of this sec-
tion.

(1) When any sale of securities or the
receipt of any dividends, interest or
other income to which this ruling is ap-
plicable has been effected, the proceeds
may be credited to any account author-
ized by license: Provided, That, if such
account is not maintained In the name
or names of the beneficial owner or own-
ers of the securities, a memorandum rec-
ord is kept of the amount so credited
and of the name, address and nation-
allty of each such beneficial owner. In
the case of the receipt of dividends, in-
terest or other income on securities, a
memorandum record shall also be kept
with respect to such securities in the
manner prescribed in subparagraph (2)
of this paragraph.

(2) When any purchase of securities
to which this ruling is applicable has
been effected, the securities may be de-
posited In any account authorized by li-
cense: Provided, That, If such account
is not maintained in the name or names
of the beneficial owner or owners of the
securities, a memorandum record Is hept
of the securities so deposited and of the
name. address and nationality of each,
such beneficial owner.

(3) Any information specified in par-
agraph (b) (1) of this section required
to be reported on Form TFR-300 by the
person holding the securities, but which
has not heretofore been so reported, shall
be reported on Form TFR-300, as pro-
vided in § 130.4 of the Reulations and
Public Circular No. 4, not later than
thirty days after a sale of the securities
or the receipt of dividends, Interest, or
other income thereon effected under par-
agraph (b) of this section. All in-
formation specified In paragraph (b) of
this section with respect to securities in
an account maintained 4n the name of
a bank or other financial institution
which Is located in a blocked country,
afd which Is not licensed as a generally
licensed national, not otherwise re-
quired to be reported on Form TFR-300.
shall be reported by the perzon with
whom such account is maintained on
Form TFR-300, Series L, in the man-
ner provided In § 511.304c as of the date
of the receipt of such securities in such
account. Every such report on Form
TF,300, Series L, shall be filed within
thirty days after a purchase or sale of
the securities or the receipt of dividends,
interest or other income thereon effected
under paragraph (b) of this section,
whichever occurs first, and shall state
that It is made in accordance with this
section.

(e) Effectuation and recording of cer-
tified transactions. When any purchase
or sale of securities or the receipt of any
dividends, interest, or other income

thereon to which this section would
otherwise be applicable has been ef-
fected pursuant to the certification spec-
ifiled in paragraph (c) of this section,
the proceeds of the securities sold, or the
dividends, Interest or other income re-
ceived may be credited to, or the secu-
rities purchased may be deposited in,
any account authorized by license: Pro-
vidcd, howerer That a memorandum
record is kept of the transaction ud
that it was effected pursuant to certifi-
cation under paragraph (c) of this sec-
ion. Each such memorandum record

shall bear the name of the ban: or other
financial Institution maling the certifi-
cation, and the number of such certifi-
cation.

(W Form of certification and eorkn-
uing effect of certain certificatior.s. (1)
No form is prescribed for the certifica-
tion spscified in paragraph (c) of this
section, but the certfications of each
b2nh or other financial institution shall
be numbered consecutdvely and every
statement submitted to the Treasury Da-
p3rtment In accordance with paragra h
(c) (1) (ii )and (c) (2) (if) of this sec-
tion shall refer to the number of the
certification pursuant to which the trans-
action was effected. The certification
specified In paragraph (c) of this sec-
tion may be made by a cable or wireless
mezsage which clearly Identifies the
transaction, and states, in code or other-
wise, that the sender makes the certifica-
tion specIfied in paragraph (c) of this
section.

(2) A certification made under para-
graph (c) (1) of this s-.cton with respect
to the receipt of dividends, interest or
other Income on securities will, unless the
bank or other financial institution mah-
lg the certification expressly stipulates
otherwise, be deemed to be a continuing
certification applicable to the further
receipt of dividends, interest or other in-
come on the same securities, and the
phrase "the date when the transaction
was effected" in paragraph (c) (1) (ii)
(b) of this section shall be deemedn the
case of such certification, to mean the
date of each receipt of dividends, inter-
est or other income on such securities
effected under such certification.

(g) Proceeds of sales and mncome
from securities to be deposited in Gen-
eral Ruling No. 6 accounts. All proceeds
of sales of securities and all dividends,
interest or other income received on se-
curities held n any account maintained
in the name of any bank or other finan-
clal Institution which is Iocated in a
blocked country, and not licensed as a
generally licensed national, shall be de-
posited in a General Ruling No. 6 ac-
count § 511.205 In the name of such bank
or other financial Institution, unless:

(1) The person with whom the ac-
count is maintained is in possession of
the information specified in paragraph
(b) (1) of this section with respect to
such securities; or

(2) The bank or other financial insti-
tution in whose name the account is
maintained has made the certification
specifledin pragraph (c) (1) of this sec-
tion with respect to such securities; or

(3) The sale of such securities or the
receipt of such dividends, interest, or
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other income was effected under General
Licenses Nos. 49, 50, 52, or 70.

(W) Savings provision. None of the
provisions of this General Ruling shall
be applicable (1) to purchases or sales
of securities effected within thirty cal-
endar days 'after the date hereof pursu-
ant to orders to buy or to sell specific se-
curities: Provided, however That such
orders are outstanding on the date here-
of; or (2) to the receipt of dividends, in-
terest or other income on securities with-
in thirty calendar days after the date
hereof.

(I) Dollar accounts maintained with
a bank or other financial institution
which is a national of a blocked coun-
try. The Secretary of the Treasury
may, in his discretion, as a condition to
the exercise of the privileges of a license
issued, or the issuance of a license, un-
der the Order, or otherwise, require a
verified statement from any bank or
other financial institution which Is a na-
tional of a blocked country and main-
tains a dollar or securities account with
a person within the United States, dis-
closing the names, nationalities and such
other Information as may be prescribed,
concerning any or all persons who have
maintained dollar accounts with such
bank or other financial institutions since
the effective date of the Order with re-
spect to such persons.

Q) Definitions. For the purposes of
this section:

(1) The term "bank or other financial
Institution" shall Include every person
engaged in the business of (i) banking,
(li) Insurance, (II) buying, selling or
otherwise dealing In securities, or (iv)
managing, operating, conducting or
otherwise holding securities or securities
accounts for others;

(2) The term "dividends, interest or
other income on securities" shall include
payments of principal and payments on
account of the retirement or redemption
of securities; and

(3> The term "nationality" shall mean
the names of all countries of which a
person is a national within the meaning
of the order, I

N oZ: General Licenses Nos. 49, 50, 52, and
70, Public Circular No. 4, and § 130.4, of the
Regulations of the Treasury Department
have been revoked (13 F. R. 2043, 12 F. R.
6459, 13 F. R. 2914, 5118, 11 F. R. 7184).

§ 511.218 General Ruling No. 18-(a)
Status of the Philippines. For the pur-
Pose of administering and complying
with the provisions of sections 3 (a) and
3 c) of the Trading With the Enemy
Act, as amended, Executive Order No.
8389 (3 CFR 1943 Cum. Supp.) as
amended, and the regulations, rulings,
instructions and licenses issued by or
under the direction of the Secretary of
the Treasury pursuant to Executive
Orders Nos. 8389 and 9095, as amended,
the Philippines shall not be included
within the term "United States" but shall
be deemed to be a foreign country not
designated in Executive Order No. 8389,
as amended, and to be included in the
"generally licensed trade area" as de-
fined In 511.153 (General License No.
53).

(b) Effect of previous status. Wo per-
son shall be deemed a national of a
blocked country solely by reason of the

fact that at any time on or since the
effective date of the order the Philip-
pines were regarded as a blocked country.

§ 511.219 General Ruling No. 19-(a)
Control of vested German and Japanese
property released to Alien Property Cus-
todian. All control under Executive
Order No. 8389, as amended, and Exec-
utive Order No. 9193, as amended, of
any property or interest of Germany or
Japan or any national thereof vested by
the Allen Property Custodian is hereby
released to the Alien Property Custodian.
The release of any such property or In-
terest shall take effect on the effective
date of the vesting order of the Allen
Property Custodian covering the prop-
erty or interest.

(b) Effect on pending applications of
release of control to Alien Property Cus-
todian. A release of control over any
vested property or interest to the Allen
Property Custodian constitutes a final
denial by -the Secretary of the Treasury
of any pending application for license
or other authorization with respect to
any such property or interest. No appli-
cation for license or other authorization
with respect to any such property or in-
terest will thereafter be entertained or
granted by the Secretary of the Treasury,

NOTE: For interpretation of § 511.219, see
§ 511.331 (Public Circular No. 31). See revo-
cation of § 511.219, General Ruling No. 19,
Dec. 22, 1948, 13 F. R. 8327.

§ 511.220 General Ruling No. 20-
(a) Certain payments not authorized.
General Licenses Nos. 1 § 511.101) and
1A and any other license to the extent
that it merely authorizes payments or
transfers between blocked accounts of
the same person do not authorize any
Payment or transfer of property from an
account regarded as blocked under the
proviso of § 511.194 (a) (General License
No. 94) except to an account which is
also regarded as blocked under the pro-
viso.

(b) Responsibility for giving notice.
Persons effecting any payment or trans-
fer of property held in a blocked account
pursuant to General Licenses Nos. 1 or
1A or any other license to the extent that
it merely authorizes payments or trans-
fers between blocked accounts of the
same person are required to notify the
recipient that the property transferred
must be placed in a blocked -account.

NoTs: General License No. 1A has been
Tevoked (13 F. R. 2913).

SUBPART D-PUBLIC CIRCULARS
Cnoss REr szcrs: Executive Order No.

8389, us amended, 31 CFR,.Part 127.
Regulations issued under Executive Order

No. 8389, as amended: See §§ 511.1 to 511.7.
General licenses under Executive Order No.

8389, as amended, and regulations issued
pursuant thereto, §§ 511.101 to 511.197.

General rulings under Executive Order No.
8389, as amended, and regulations issued pur-
suant thereto, § 511.201 to 511.220.

AuTnosirr: Hi 51,,302 to 511.337 issued
under sec. 5 (b), 40 Stat. 415, 966, see. 2, 48
Stat. 1, see. 1, 54 Stat. 179, sec. 301, 55 Stat.
839; 12 U. S. C. and Sup., 95a, 50 U. S. C. App.,
Sup., 5 (b); E. 0. 8389, Apr. 10, 1940, as
amended by B. 0. 8785, June 14, 1941, E. 0.
8832, July 26, 1941,* E. 0. 8963, Dec. 9, 1941,
and E. 0. 8993, Dec. 26, 1941, E. 0. 9193,
July 6, 1942, as amended by E. 0. 9567, June
8, 1945; Hi 511.1-511.7.

NoTE: In §9 511.302 to 511.337 the last
two digits correspond with the number of
the public circular from which the scotion
is derived.

§ 511.302 Public Circular No. 2. The
following are replies which the Treasury
Department has made to inquiries:

(a) Drafts or other orders for pay-
ment drawn under Irrevocable letters of
credit Issued in favor or on behalf of any
blocked country or national thereof may
not be presented, accepted or paid except
pursuant to license.

(b) Drafts or other orders for pay-
ment, in which any blocked country or
national thereof has on or since the
effective date of the order had any In-
terest, drawn under any irrevocable
letter of credit may not be presented,
accepted or paid except pursuant to li-
cense.

(c) Documentary drafts In which any
blocked country or national thereof has
on or since the effective date of the
order had any Interest may not be pre-
sented, accepted or paid except pursuant
to license.

d) Section 511,101 does not authorize
any such payment Into blocked accounts.

§ 511.303 Public Circular No. 3. The
Treasury Department has made the fol-
lowing reply to Inquiries relative to Gen-
eral Licenses 15, 53 (§ 511.153), and 58;

Transactions may be engaged In pur-
suant to the terms and conditions of such
general licenses, Irrespective of the own-
ership, control or documentation of the
vessel on which the goods, wares and
merchandise are shipped, and Irrespec-
tive of whether or not freight on such
goods, wares and merchandise has been
prepaid.

NoTz:.General Licenses 15 and 58 have
been revoked (12 F. R. 97).

§ 511.304c Public Circular No. 40; in-
structions for preparation of reports o1
property subject to United States Jurls-
diction-a) Introduction. Series L of
Form TFR-300 Is to be used for certain
kinds of reports supplementary or addi-
tional to the reports required on Series
A through Series H of the Form, which
Series were Issued In 1941 pursuant to
§ 130.4 of the Regulations of April 10,
1940, as amended, under Executive
Order No. 8389, as amended.

Paragraph b) of this section speclfies
the cases in which reports are to be filed
on Series L and also gives general In-
structions concerning the reports. Para
graph (c) of this section consists of a
classification of property, which must be
followed strictly in reporting. Detailed
instructions for filling out Series L are
provided by paragraph Cd) of this sec-
tion, and paragraph (e) of this section,
gives special instructions for persons
previously reporting on Series C through
Series H. A table of exchange rates ap-
pears In paragraph (f) of this section.

Before attempting to prepare a report,
a person required to report on Series L
should read completely paragraphs (b),
(c) and (d) of this section, and also
paragraph (e) when It is pertinent,

Persons obliged to file a report on So-
ries L are required In certain cases also
to report on Series A through Series H,
as appropriate, In accordance with para-
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graph (b) of this section. Series L Is not
to be used in any case as a substitute for
a report required on Series A through
Series H. Detailed instructions for the
preparation of reports on Series A
through Series H are given in Public Cir-
cular No. 4.

Copies of Executive Order No. 8389, as
amended, the regulations issued pursu-
ant thereto, this Circular and Public Cir-
cular No. 4, and Series L and all other
Series of Form TFR-300 may be obtained
from any Federal Reserve Bank, the
Governor of any territory or possession
of the United States, or the Secretary of
the Treasury, Washington, D. C.

(b) General instructions-() Who
must make report. Report must be made
on Series L of Form TFR-300 by"

i) Nationals of foreign countries ac-
quiring residence in the United States
after February 23, 1942, who apply to be
licensed as generally licensed nationals
under § 511.142;

(if) Persons in the United States whose
property is blocked by specific direction
of the Treasury Department under Ex-
ecutive Order No. 8389, as amended, ex-
cept that a report is not required from
a person obliged to report on Form TFR-
30, relating to internees;

(iii) Persons in the United States hay-
-mg custody, control, or possession of
property of other persons whose property
is blocked by specific direction of the
Treasury Department under Executive
Order No. 8389, as amended;

(iv) Persons in the United States hay-
mg custody, control, or possession of
property of other persons (a) whose
names appeared in the Proclaimed List
of Certain Blocked Nationals on Septem-
ber 1, 1942, or (b) whose names are
added to the list thereafter;

(v) Such other persons or groups or
classes of persons, and in such cases or
kinds of cases, as the Treasury Depart-
ment may provide by regulation, circular.
ruling, license, specific direction, or other
means.

(2) Effective date for reporting prop-
erty-(i) Applicants for license under
§-511.142. A person applying to be 1i-
censed under § 511.142 must report all
property subject to the jurisdiction of
the United States on the opening of busi-
ness on the date of the application for
license in which property he has any in-
terest of any nature whatsoever, direct
or indirect.

(ii) Persons whose property is blocked
under Treasury direction. A person in
the United-States whose property is
blocked by specific direction of the
Treasury Department under Executive
Order No. 8389, as amended, must report
all property subject to the jurisdiction
of the United States on the opening of
business on the date of the letter or other
commudiication from the Treasury De-
partment, a Federal Reserve Bank, or the
Governor of a territory or possession of
the United States, informing him of the
blocking, in which property he has any
interest of any nature whatsoever, direct

-or indirect.
(Iii) Persons holding property of other

persons whose property iblocked under
Treasury direction. A person in the
United States having custody, control, or
possession of property subject to the

jurisdiction of the United States in which
another person whose property Is blocked
by specific direction of the Treasury De-
partment under Executive Order No.
8389, as amended, has any interest of
any nature whatsoever, direct or Indi-
rect, must report all of such property in
his custody, control, or possession on the
opening of business on the date specified
for reporting in the letter or other com-
munication from the Treasury Depart-
ment, a Federal Reserve Bank, or the
Governor of a territory or po~sesslon of
the United States, notifying him of the
blocking. A person having custody, con-
trol, or possession of such property who
is not so notified of the blocking shall
report the property held on the date he
actually learns of the blocking. A report
under the last sentence should include
a detailed statement of the circumstances
relating to the filing of the report.

(iv) Persons holding proprty of other
Versons whose names are listed in The
Proclaimed List of Certain Block~ed Na-
tionals. A person in the United States
haying custody, control, or possession of
property subject to the jurisdiction of the
United States in which another person
whose name appeared in The Proclaimed
List of Certain Blocked Nationals on Sep-
tember 1, 1942, had any interest of any
nature whatsoever, direct or Indirect,
must report all of such property In his
custody, control, or possession on the
opening of business on that date. A per-
son In the United States having custody,
control or possession of property subject
to the Jurisdiction of the United States
In which another person whose name is
added to The Proclaimed List of Certain
Blocked Nationals after September 1.
1942, has any interest of any nature
whatsoever, direct or indirect, must re-
port all of such property In his custody,
control, or possession on the opening of
business on the date on which the addi-
tion of the person's name to the list Is
promulgated.

v) Other persons, directed by Treas-
ury Department to file reports. Other
persons, directed by the Treasury De-
partment to file reports on Series L,
shall report such property on such date
as may be required by the Department.

(3) Amount of property. Reports on
Series L required under this section shall
be made without any exemption what-
ever with respect to the amount of prop-
erty involved.

(4) Reports on previous Series of Form
TFR-300-(i) Basic requirement of re-
ports-(a) Persons reporting their own
property. Except as provided in (M) and
(iv) of this subparagraph, every perzon
reporting his own property on Series L
must also file a report on Series A or
Series B, as appropriate, of Form TFR-
300 with respect to all property subject
to the jurisdiction of the United States
on the opening of business on either June
1, 1940, or on June 14, 1941, or both, in
which the person had any interest of any
nature whatsoever, direct or indirect,
even though such a report previously has
not been required,

(b) Persons reporting the property of
other persons. Except as provided in
(ill) and (iv) of this subparagraph, every
person reporting the property of another
person on Series L must alzo file a report

or reports on the appropriate series of
Series A through Series H of Form TFR-
300 with respect to all property in the
custody, control, or possession of theper-
son reporting and subject to the jurisdic-
tion of the United States on the oevning
of business, cn either June 1, 1940, or
June 14, 1941, or both, in which the per-
son whose property is reported on Series
L had any Interest of any nature whatso-
ever, direct or indirect, even though such
a report or reports previously have not
been required.

(I1) Instructions for reporting on Serzes
A through Series H. Reports on Series
A through Series H required under this
paragraph shall be prepared in accord-
ance with the Instructions in Public Cir-
cular No. 4, except as said instructions
are nconsistent with the provisions of
this paragraph. Questions 8 through 16
in Part E of Series B may be disre-
garded. At the top of the first page of
each report on Series A through Series
H there shall be written the phrase re-
quired to be inserted in Part A of the
corresponding report on Series Lby para-
graph d) (1i1) of this section.

(I1) Exemptions. The reports on
Series A through Series H required under
this paragraph shall be made without
any exemptions whatever, except that if
the total value of any property of any
national which any one person would
otheri se be required to report was on
both June 1 1940, and June 14, 1941,
less than $1,C00. the property need not
be reported: Provided, That this exemp-
tion shall not apply to the lease of a safe-
deposit box, to patents, trade-marz,
copyrights, and franchises, to interest in
partnerships and profit-sharing agree-
ments, nor to property the value of which
cannot readily be determined: And pro-
vlded further, That in arriving at the
value of $1.000, no deduction shall be
made for offsets, liens, or other deduc-
tions from gross value. If a person held
property of a kind which must be re-
ported without exemption by virtue of
the first proviso in the preceding sen-
tence, he must also report all other prop-
erty held, regardless of the value of such
other property.

(v) Reports previously Illed on Sernes
A through Series.H. If a report or re-
ports on Series A through Series H have
previously been filed In a case where a
report or reports are otherwise required
by this paragraph, no report need be
filed under this paragraph; Provided,
That the raport or reports previously
filed are substantially Identical with
those required under this paragraph. In
this respect, only, a difference in entries
under the nationality caption shall not
be regarded as substantial, but if such a
difference appears it should be fully ex-
plained in the report on Series L.

(v) Reports previously required but
not filed. The provisions of this section
In no way excuse the filing of any report
on Series A through Series H of Form
TFR-300 which would je required if this
section had not been issued, but which
Is not required under this section.

(5) Definitions-l) "Person," "foreign
country," and "national." The terms
"person," "foreign country," and "na-
tlonal" are defined as follows in section
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5 of Executive Order No. 8389, as
amended:

0. The term "person" means an individual,
partnership, association, corporation, or other
organization.

D. The term "foreign country" shall in-
clude, but not by way of limitation,

(I) The state and the government thereof
on the effective date of this Order as well
as any political subdivision, agency, or in-
etrumentality thereof or any territory, de-
pendency, colony, protectorate, mandate, do-
minion, possession or place subject to the
jurisdiction thereof,

(ii) Any other government (including any
political subdivision, agency, or instrumen-
tality thereof) to the extent and only to the
extent that such government exercises or
claims to exercise de jure or de facto sov-
ereignty over the area which on such effective
date constituted such foreign country, and

(11) Any territory which on or since the
effective date of this Order is contiolled or
occupied by the military, naval or police
forces or other authority of such foreign
country,

(iv) Any person to the extent that such
person is, or has been, or to the extent that
there Is reasonable cause to believe that such
person in, or has been, since such effective
date, acting or purporting to act directly or
indirectly for the benefit or on behalf of any
of the foregoing.

Hong Kong shall be deemed to be a foreign
country within the meaning of this sub-
division.

E. The term "national" shall include,
(I) Any person who has been domiciled in,

or a subject, citizen or resident of a foreign
country at any time on or since the effective
date of this Order.

(it) Any partnership, association, corpora-
tion or other organization, organized under
the laws of, or which on or since the effective
date of this Order had or has had its principal
place of business in such foreign country,
or which on or since such effective date was
or has been controlled by, or a substantial
part of the stock, shares, bonds, debentures,
notes, drafts, or other securities or obligations
of which, was or has been owned or controlled
by, directly or indirectly, such foreign coun-
try and/or one or more nationals thereof as
herein defined,

(i1) Any person to the extent that such
person Is, or has been, since such effective
date, acting or purporting to act directly or
Indirectly for the benefit or on behalf of any
national of such foreign country, and

(iv) Any other person who there is reason-
able cause to believe is a "national" as herein
defined.

In any case in which by virtue of the fore-
going definition a person is a national of
more than one foreign country, such person
shall be deemed to be a national of each
Buch foreign country. In any case in which
the combined interests of two or more foreign
countries designated in this Order and/or
nationals thereof are sufficient in the aggre-
gate to constitute, within the meaning of the
foregoings, control of 25 per centum or more
of the stock, shares, bonds, debentures, notes,
drafts, or other securities or obligations of a
partnership, association, corporation or other
organization, but such control or a substan-
tial part of such stock, shares, bonds, deben-
tures, notes, drafts, or other securities or
obligations Is not held by any one such for-
Plgn country and/or national thereof, such
lartnershp, association, corporation or other
organization shall be deemed to be a national
of each of such foreign countries. The Secre-
tary of the Treasury shall have fullpower to
determine that any person is or shall be
deemed to be a "national" within the mean-
lIr, of this definition, and the foreign coun-
try of which such person is or shall be deemed
to be a national. Without limitation of the
foregoing, the term "national" shall also in-
elude any other person who is determined by

the Secretary of the Treasury to be, or to
have been, since such effective date, acting
or purporting to act directly or indirectly for
the benefit or under the direction of a foreign
country designated In this Order or national
thereof, as herein defined.

(ii) United States. With respect to
reports on Series L, the term "United
States" means the United States and any
place subject to the jurisdiction thereof
except the Philippine Islands.

(eii) Custody, control, or possession.
The term "custody, control, or possession
of property" includes holding or holding
title to property in any manner what-
soever, having authority over property as
agent, attorney, trustee, or otherwise,
owing a debt or other obligation, or hav-
Ing ,been Informed or notified of or sub-
jected to a claim, demand, action, suit,
or proceeding, being party to a contract
of any nature whatsoever, or having
issued financial securities or being sub-
ject to any right or claim by way of
ownership, control, or participation, In
the nature of a proprietorship interest or
otherwise.

(iv) Persons whose property is blocked.
The term "person whose property is
blocked" shall Include a national who
claimed to be licensed under General
Licenses Nos. 28 (§ 511.128) 42
(§ 511.142) 68, 73 or 80 but who is spe-
cifically ruled by the Treasury Depart-
ment not to have been entitled to the-
privileges of the license involved.

(6) 'Separation of reports for different
nationals. A separate report shall b&
made with respect to each person whose
property is to be reported on Series L
For example, if the person reporting owes
debts to two nationals whose property
is to be reported, he will make two sepa-
rate reports, listing on each report all
of his debts to the particular person for
whom that report is made. If he owes
one debt jointly to two persons whose
property is to be reported, he will again
make two separate reports, entering the
whole debt on each. Any duplication in
reporting the same property on several
reports or duplication by reason of sev-
eral persons reporting the same property
shall not excuse anyone from rendering
all reports required of him.

(7) Time and place of filing report-
(1) Place. Reports on Series L, and re-
ports on Series A through Series H re-
quired by subparagraph (4) of this para-
graph, must be executed and filed in
quadruplicate with the Federal Reserve
Bank of the district or the Governor of
the territory or possession of the United
States in which the person filing the re-
port resides or has a principal place of
business or principal office or agency,
or if such person has no legal residence
or place of business or principal office or
agency in a Federal Reserve distrit or a
territory or possession of the United
States, then with the Federal Reserve
Bank of New York or the Federal Reserve
Bank of SanFrancisco. Persons report-
ing should retain a copy of each report
filed by them.

(ii) Time. (a) Reports by an appli-
cant for license under § 511.42 shall be
filed at the same time as the license
application.

(b) Reports by a person whose prop-
erty is blocked under Treasury direction

shall be filed at such time as shall be
required in the letter or other communi-
cation Informing the person of the block-
ing.

(c) Reports by a person having cus-
tody, control, or possession of property
of another person whose property is
blocked by direction of the Treasury De-
partment shall be filed at such time as
shall be required in the letter or other
communication notifying the person re-
porting of the blocking. A person who Is
not notified of the blocking shall file re-
ports within fifteen days from the date
on which he actually learns of the
blocking.

(d) Reports by a person having cus-
tody, control, or possession of property
of another person whose name appeared
In the Proclaimed List of Certain Blocked
Nationals on September 1, 1942., shall be
filed on or before October 31, 1942. Re-
ports with respect to property of a person
whose name Is added to the list after
September 1, 1942, shall be filed within
fifteen days from the date on which the
addition of the person's name to the list
is promulgated.

(e) Other persons directed by the
Treasury Department to report shall file
reports within such time as may be di-
rected by the Department.

(8) Penalties. Section 5 (b) of the
Act of October 6, 1917 (40 Stat. 4156; 50
U. S. C. App. 5), as amended, applicable
hereto, provides in part:
* * * Whoever Willfully violates any of
the provisions of this subdivision or of any
license, order, rule or regulation issued there-
under, shall, upon conviction, be fined hot
more than $10,000, or, If a natural person,
may be imprisoned for not more than ton
years, or both; and any officer, director or
agent, of any corporation who knowingly
participates In such violation may be pun-
ished by a like fine, Imprisonment, or both.

(9) Information regarding prepara-
tion of reports. Anyone desiring in-
formation as to whether or not he is re-
quired to make a report on any series of
Form TFR-300 may apply to any Federal
Reserve Bank. Questions and answers
relating to Public Circular No. 4 and
Series A through Series H which were
published after consultation with the
Treasury Department may be relied upon
in preparing Series L where not Incon-
sistent with this section or Series L.

(c) Property classes. Before prepar-
Ing any report, read this paragraph In
detail. This section requires reports on
Form TFR-300, Series L, of all property
subject to the Jurisdiction ot the United
States In which persons specified in par-
agraph (b) (2) of this section, had any
Interest on the effective dates provided
by paragraph (b) of this section. In
this paragraph property Is classified for
purposes of the reports. It is imperative
that all property be entered under the
correct type on Series L, which requires
that the person'reporting state whether
or not he has reported the value of all
property he is called upon to report
therein.

The classification herejn is identical
with that provided in section I of Pub-
lic Circular No. 4.

Class A. Bullion, currency, and depos-
its. (1) Bullion, both gold and silver;
(2) Currency and coin, United States
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and foreign; (3) Demand deposits pay- stock, and any other type or kind ofable in the United States in United States stock [other than preferred stock], In-dollars or foreign currency, including terests in voting trusts, stock pools, andany and all demands deposits or accounts similar interests, and any trustee's cer-maintained with any bank or broker, or tificates, by whatever name called, rep-others, in the national's own name or resenting shares or beneficial interestsjointly with one or more other persons, in any business trust or other type ofor on which he has authority to draw, or unincorporated business organizationmaintained in some other name for the except a partnership; (9) Preferredpresent or future benefit of the national, stocks of domestic corporations, Includ-or in which the national has an interest, Ing all stock, voting or nonvoting, Is-whether or not he has the right to draw sued by any domestic corporation tothereon; (4) Other deposits payable In which any preference of any kind at-the United States in United States dol- taches, over any other issue of stock oflars or foreign currency, maintained with that same corporation; (10) Foreignany bank, broker, or others, Including securities held In the United States, In-savings accounts, compound interest ac- eluding mortgage and other bonds, reg-counts, accounts represented by certifi- istered or bearer, and matured coupons,-cates of deposit, postal savings accounts, attached or detached, debentures, notes,and any and all other accounts, other and any other evidences of funded debt,than demafid deposits, maintained in the past due or to become due, negotiable ornational's own name or Jointly with one otherwise, executed or Issued eitheror more other persons, or on which he within or without the United States byhas authority to draw, or maintained in a foreign government or any subdivision.some other name for the -present or instrumentality, or agency thereof,fhture benefit of the national, .or in whether or not Incorporated, or by anywhich the national has an interest, corporation or other association or or-whether or not he has the right to draw ganization, business or otherwise, organ-thereon. Ized and existing under the laws of any--Class B. Financial securities. (5) country other than the United States,United States Government obligations, representing funded debt thereof and allincluding all United States bonds, regis- stock, common or preferred of all typestered or bearer, notes, bills, certificates or kinds, and any other instrument byof indebtedness, savings stamps, matured whatever name called, representingcoupons, attached or detached, and every shares or beneficial interests In any suchother such direct obligation of the United corporation, organization, or associationStates Government, and all obligations and Including certificates of deposit withevidenced by financial securities guar- respect to any of the foregoing; (11)anteed as to principal or interest by the Warrants, scrip, rights, and options;United States Government, but not obli- other securities, warrants, scrip, rights,gations not so guaranteed as to princi- options, or other instruments evidenc-pal or interest; (6) State, municipal, and Ing the right to receive, purchase, orother'local government obligations, In- acquire any financial security or In-cluding bonds, registered or bearer, ma- terest therein, absolutely or upon con-\ tured coupons, attached or detached, tingency, and all other contracts relat-notes, certificates of indebtedness, and ng to the purchase or sale of finan-any other such obligations of any state, cial securities, issued or unissued; andterritory, district, or possession of the any other financial securities whatso-United States, and of any agency or In- ever or rights therein, commonly dealtstrumentality or subdivision thereof, and In by bankers, brokers, and Investmentof all muicipal corporations, including, houses In the United States or elsewhere.without limitation, cities, towns, town- Class C. Notes and drafts; debts to andships, counties, parishes, irrigation dis- claims by hationals. (12) C~iecks, drafts,tricts, school, water, drainage, and tax acceptances, and notes, Including alldistricts, special authorities, and any checks, cashier's or official bank checks,other similar obligations, and including sight drafts, time drafts, banker's ac-certificates of deposit with respect to any ceptances, trade acceptances, promissoryof the foregoing; (7) Bonds of domestic notes, and any and all other notes, drafts.corporations, including mortgage bonds, or bills of exchange, and payment ordersregistered or bearer, and matured cou- and remittances; (13) Letters of credit,pons, attached or detached, debentures, including all similar instruments ornotes, income bonds, and any other evi- agreements, wherein the obligation ofdences of funded debt, past due or to any bank thereunder arises directly or n-become due, and all receiver's or trustee's directly at the request of. or for the ac-certificates and similar instruments, and count of, a national or extends to anyany other obligation evidenced by an in- national named In the letter of credit,strument, negotiable or otherwise, repre- Or otherwise known, who has any rights,senting funded corporate debt, exe- contingent or absolute, to receive anycuted or issued by or in the name of any payments In any amount pursuant tocorporation organized under the laws of the terms of the letter of credit or Inthe United States or of any State, terri- remburstnent for any unused portiontory, district, or possession thereof, in- thereof, (14) Debts. claims, demands,eluding all such obligations of any agency and contracts, including book accounts,or instrumentality of the United States accounts receivable, Judgments, awards;not guaranteed as to principal or interest indebtedness and claims arising underby the United States Government and in- contracts, policies of insurance, andeluding certificates of deposit with re.- surety and indemnity bonds, draw-backs,spect to any of the foregoing; (8) Con- rebates, and refunds; and Including allmon stocks of domestic corporations, of other debts, claims, and demands due orwhatever class, voting or nonvoting, past due for the payment of moneyincluding debenture stock, participating whether or not secured in any manner
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whatsover (other than any represented
by an Instrument evidencmg funded debt,
or classified under some other type) due
or claimed to be due to a national from
any person or corporation residing or
doing business in the United States or
subject to the 3urisdiction thereof, ex-
cept where the debt was payable only on
special demand and the place where dua
demand therefor could be made is not
within the United States; and any and
all contracts and rights under contracts.
not otherwise classified, to which a na-
tional was a party or In which a national
had any interest whatever, present or
future, vested or contingent, executory
or partly executed, liquidated or unliqui-
dated, regardless of the nature of the
contract or the nature and extent of the
national's Interest therein.

Class D. Miscellaneous personal prop-
erty; personal property liens. (15)
Warehouse receipts, bills of lading, and
any and all other Instruments, negotiable
or otherwise, representing claims to or
on personal property^ (16) 'Options and
futures In commodities, traded on any
commodity exchange, including any in-
terest In. or present-or future claims to,
any commoditie. or the proceeds of the
sale of any commodities; (17) Goods and
merchandise for business use, except
jewelry, etc., Including stocks of raw ma-
terials, agricultural products, goods in
process, finished goods n stock or on
consignment, goods on vessels or other-
wise In transit, other than jewelry, pre-
cious stones, and precious metals; (13)
Jewelry. precious stones, and precious
metals, other than bullion, whether held
for personal use, or as stock in trade,
or for other commercial purposes; (19)
MachInery, equipment, and livestock, for
business use, all machinery or £quipment
on hand. stored, or in use, automobiles
(business) trucks, automotive or other-
wise, and other vehicles, office equipment
and furnishings, and whatever else of
like or similar type, customarily classified
as machinery and equipment, vessels of
any type and tonnage, charter parties,
and all other interests represented by in-
strument or otherwise In the ownership,
rights to possession, use, or control of
any vessel (other than maritime or other
liens thereon) farm machinery and
equipment, livestock, and all other tan-
gible personal property used In the oper-
ation of any business o_" occupation;
(20) Objects of art and furnishings for
personal use, Including all art objects,
coin and stamp collections, household
furniture and furnishings, automobiles
(personal), and all other tangible perF-
sonal property not used for commercial
purposes; (21) Liens on and claims to
personal property, not otherwise clas-
sifled, Including trust receipts, bills of
sale, contracts for conditional sale or
resale, lease-sale arrangements, repur-
chase agreements, chattel mortgages,
pledges; maritime, cattle, timber, and
crop liens; and all other instruments not
otherwise classified-evidencing any lien
on, or claim to, personal property and
all other liens on or claims to personal
property, not represented by any instru-
ment by whatever name called, arising by
agreement or by operation of law.

Class B. Real property; mortgages;
other rights to land. (22) Lands and
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buildings for personal use, including only
property used exclusively as a dwelling
by the national and his family- and not
more than one other family, (23) Lands
and buildings other /than for personal
use, including all property used as a
dwelling other than that classified under
type 22 preceding, all lands and the
buildings, structures, and other improve-
ments thereon used for commercial,
manufacturing, mercantile, agricultural,
and other business purposes, and inter-
ests therein; grourid rents, leaseholds, to-
gether with rents, accrued or to accrue,
tax warrants, easements, mineral rights,
oil rights, timber and other rights in or
to land or the products thereof or a share
therein, royalties, and any other rights
in the lands of another; (24) Mortgages
on real property- other rights to land,
mortgage bonds, mortgage notes (other
than corporate mortgage bonds or notes
represented by financial securities)
mortgage participation certificates, guar--
anteed or otherwise, deeds of trust, and
any other bond, note, or other instrument
secured by a lien on any real property or
interest therein; contracts for the pur-
chase and sale of realproperty, whether
or not partially executed, options, and
any and all other rights or interests in
or liens, vested or contingent, upon real
property or upon an interest in real
property.

Class F Patents, trade-marks, and
copyrights; franchises. (25) Patents,
trade-marks, copyrights, and inventions,
Including patents, trade-marks, regis-
tered or unregistered, copyrights, inven-
tions, and secret processes, or any pres-
ent, future, or contingent interest
therein and agreements pertaining
thereto; all rights incidental to the
ownership of patents, trade-marks, or
copyrights, including applications there-
for and -licenses, by definition or other-
wise, Immunities, and assignments, re-
lating thereto, and any other contracts
affecting or involving the foregoing such
as, but not by way of linitation, the right,
to receive royalties, including any royal-
ties due and unpaid, royalties paid in ad-
vance, reciprocal licensing arrangements
and contracts by which any information
In the nature of technical data, know-
how, or otherwise, is transmitted or ex-
changed, or any right therein by which
any license or privilege is granted or may
be exercised, to examine the operations
of any plant, factory, or other productive
unit, to examine or supervise the books
thereof, to inspect any finished product,
or to havq the right of visitation or any
other such right incidental to or sepa-
rate from the rlgpt to receive royalties
or other compensation; (26) Franchises,
concessions, licenses, and permits, by
any of which any special rTight or privi-
lege may be exercised affecting the com-
mencement, continuation, or conduct of
a business, or as an incident thereto.

Class G. Estates and trusts. (27) In-
terests in estates and trusts, each and
every right or interest,.present or future,
absolute or contingent, in or to any of
the property or estate of a deceased per-
son, which may belong to the national
or in which le has an interest, whether
the same exists by reason of the provi-
sions of a last will and testament or by
operation of law In case of the intestacy
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of the deceased, and all other rights or
interests, present or future, absolute, re-
vocable, or contingent, belonging to the
national or in which he has an interest,
in or to any property or fund held or
controlled by a trustee or other fiduciary
by whatever name described.

Class H. Partnership and profit-
sharing agreements. (28) Interests un-
der partnership and profit-sharing
agreements, all partnership agreements,
general, special, limited, or other type,
agreements for joint adventures; profit-
pooling and profit-sharing agreements
and any and all -other rights to receive,
or share in, profits of partnerships, busi-
ness trusts, or other nonincorporated
business organizations (not represented
by a financial security) whether or not
the rights granted under such agreement
are security for a debt due, or as a man-
ner or method of liquidating such debt
or otherwise.

Class I. Insurance policies; annuities.
(29) Surrender value of insurance poli-
cies; present value of annuities, of all
types, Including pensions and endow-
ments and pension and endowment con-
tracts, determined in accordance with
standard actuarial practice.

Class J. Other property. (30) Other
property, not classifiable under types 1
to 29, including any and all other prop-
erty, real, personal, or mxed, tangible or
intangible, or interest or interests there-
in, present, future, or contingent; debts
due or to become due, claims, demands,
actions, causes or things m action, or in-
terest therein, not specified, mentioned,
or referred to in any of the foregoing
property classes designated "Class A" to
"Class I," inclusive.

(d) Detailed instructions for filling
out form-() Purpose of form. Series
Li s to be used, to report property of cer-
tain persons as required under this sec-
tion. See particularly paragraph (b)
(1) and (2) ofthis section.

(2) Instructions applicable to entire
seres- () Reading circular If you
have not already read carefully para-
graphs (a) (b) and (c) of this section,
do so before reading this paragraph.
Persons reporting property which pre-
viously should have been reported on
Series C through Series H of Form TFR-
300 and not on Series A or Series B
should also read paragraph (e) of this
section before attempting to prepare a
report.

(Ii) Answers required. Each question,
on the Series must be answered, and all
the specific information called for must
be given. When there is nothing to re-
port under any question or if iiiforma-
tion is lacking, state "No," "None," or
"Unknown" as the case may be, wit4 an
explanation if required, except that In
Part C spaces not needed for reporting
should be left blank. No person is ex-
cused from furnishing any information
he reasonably should have.

(iii) Number of copies required. File
each report in quadruplicate. You
should retain for yourself an additional
copy of each report.

(3) EffectiVe date of report. Each per-
son reporting shall enter In this space
the effective date of the report as pro-
vided by paragraph (b) (2) of this sec-
tion. Great care should be taken that

the proper date is entered. Do not enter
the date on which the report Is filled
out or the date on which the affidavit to
the report is subscribed and sworn.

(4) Nationality-(l) General. Enter
in this space the name of each country
of which the person whose property is
being reported is a national, as defined In
section BE of Executive Order No. 8389,
as amended. If the person is a national
of any foreign country by reason of any
fact other than that such person has
been a subject or citizen of the country,
the facts determining the person's na-
tionality must be stated in question 5 of
Part E. 'In answering question 5, state
all the facts concerning the nationality
of the person, Including those relating to
his status as a national of the country,
if any of which he has been a subject or
citizen.

(ii) Proclaimed list. If the person
whose property is being reported is listed
on The Proclaimed List of Certain
Blocked Nationals, Insert the words "Pro-
claimed List" under the nationality cap-
tion, in addition to the name of each for-
eign country of which the person is a
national. Do not inserb the name of
any foreign' country merely because the
person Is listed on the Proclaimed List of
Certain Blocked Nationals,

(5) Part A. (i) Name. If the national
is an. individual doing business under a
trade name, give that name In addition
to his actual name.

(I) Citizenship. If the national is not
an individual, enter the name of the
country, State, district, territory, or pos-
session under the laws of which it is In-
corporated, or, If unincorporated, in
wich It has Its principal place of busi-
ness. When the national is a subJect or
citizen of more than one country, state
the name of each country, including the
United States when that, is one of the
countries.
(Ifi) Reason for report. (a) An appli-

cant for license under § 511.142 should
make a statement in the following form:
"General License No. 42 Application re-
port-application dated _............-
1942,1' with the appropriate date.

(b) A person whose property is
blocked by specific direction of the
Treasury Department should make a
statement in. the following form: "Filed
pursuant to blocking letter from Federal
Reserve Bank of ------------ , dated

194_.," with appropriate
Insertions. If notice of the blocl:ing is
received from a source other than a
Federal Reserve Bank, the Insertion
should be modified accoxdingly,
(e) A person holding property of an-

other person, whose property is blocked
by specific direction of the Treasury De-
partmnent should make a statement In
the following form: "Filed pursuant to
blocking letter from the Federal Reserve
Bank of , dated ----------
1942," with appropriate insertions. If
notice is received from a source other
than a Federal Reserve Bank, the state-
ment should be modified accordingly, A
person reporting without having received
any notice should utilize this space for
the explanation required under para-
graph, (b) (2), (ill) of this section.

(d) A person holding property of an-
other person whose name appeared on
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The Proclaimed List of Certam-Blocked
Nationals on September 1, 1942, should
enter "Proclaimed List-September 1,
1942." A person holding property of a
person whose name is added to the List
after September 1, 1942, should make a
statement in the following-form: "Na-
tional's name added to Proclaimed List
on ------ 1942," with the appro-
priate date.

(e) Other persons, reporting by direc-
tion of the Treasury Department, shall
make such statement as may be required
by the Department.

(6) Part B-(i) Person reporting his
own property. A person reporting his
own property need not fill out this part
further than to enter his name in the
part.

(ii) Persons reporting property -of
others. A person reporting the property
of another should state in Part B, as indi-
cated in the margin .thereof: (a) his
name; (b) his address; (c) his business;
(d) the state or country of which he is a
citizen or under the laws of which it is In-
corporated or, if unincorporated, in which
it has its principal place of business; (c)
if the person reporting is a national as
defined in section 5E of Executive Order
No. 8389, as amended, the name of each
country of which he is a national; and
(1) his relationship to the national whose
property is being reported, e. g., as agent,
nominee, trustee, custodian, banker, etc.
The- information may be given by any
method producing a readily legible im-
pression.

(7) Part C. Schedule I-(1) General.
This schedule requires the valuation of
all the property of the person whose
property is being reported within each
property type contained in the classifica-
tion set out in paragraph (c) of this sec-
tion, which must be followed strictly.
Property not falling under any of the
other types of the classification must be
reported under type 30, but no property
shall be reported under type 30 if It con-
stitutes property reportable under any
other type.

(ii) Valuation. Enter in the column
for property holdings the total value of
the items of each type of property held
on the effective date of the report, at
the market price at the close of business
on the preceding day, or, if such price is
not available, at the estimated value on
the effective date. In estimating value,
the last sale price or bid, if reasonably
close to the effective date, may be used
as a basis. Concerning the effective
date, see subparagraph (3)-of this para-
graph.

All amounts reported should be given
in dollars to the nearest dollar. Do not
enter fractions of a dollar on the report.
However, in determing the value of a
property item consisting of more than
one unit, fractions of a dollar in the unit
value should not be disregarded. For
example, if 10 shares of a particular stock
are to be reported and the value of each
share.was $116%, so that the exact total
value- was $1,163.75, the amount entered
on the report should be $1,164.

(ill) Value expressed -in foreign cur-
rency. Property, the value of which was
expressed in a foreign currency, or which
was to be paid or liquidated in a foreign
currency, shall be valued at the dollar

value If dollar market value existed for
such property Itself; If not. the foreign
currency value thereof shall be converted
into dollars, In accordance with the In-
structions relating to exchange rates

-given in paragraph MD of this section.
(iv) Property of indeterminable value.

In reporting property of indeterminable
value, enter "ndeterminablhe under the
appropriate property type In Schedule I
and describe the property in Schedule
III, as required by subparagraph (9) of
this paragraph. When property of de-
terminable value and property of inde-
terminable value are to be reported under
one property type In Schedule I, the de-
terminable amount should be entered
under the property type without indica-
tion of the property having indetermina-
ble value, but descriptions of the Items
should be given in Schedule III in ac-
cordance with subparagraph (9) of this
paragraph.

(v) Inventories. If In thw regular
course of Its business, a person engaged
in business prepared an Inventory of
merchandise, and machinery and equip-
ment, or either, within a year of the effec-
tive date of the report, and if the infor-
mation required to be furnished in
Schedule I is not available from other
existing records of the national, such in-
ventory prepared nearest to the effective
date and the values indicated thereon
may be used in filling out Schedule I,
with appropriate notation of such use.
including the date of the inventory.

(vi) Orders for goods. Orders for
goods and contracts for the sale of goods
need not be reported, but report must
be made of long-term merchandise con-
tracts.

(vii) Goods in transiL Goods in
transit need be reported only by nation-
als reporting their own property, but
goods in storage must be reported by any
person having custody, control, or pos-
session of the goods, Including carriers
holding goods In storage.

(8) Part C. Schedule II. This sched-
ule requires a statement of the Indebted-
ness of the national payable to persons In
the United States, within each indebted-
ness type as classified and described in
the schedule. State under each type
only the total amount of indebtedness
of that type being reported. Nationals
reporting for themselves should enter
all their indebtedness of each type.
Persons reporting concerning nationals
should enter only the indebtedness owed
by the national to them. All amounts
should be given in dollars to the nearest
dollar. Do not enter fractions of a dol-
lar. Indebtedness payable In foreign
currency should be converted into dol-
lars In accordance with the Instructions
relating to exchange rates given in para-
graph f) of this section.

(9) Part C. Schedule III-(I) Prop-
erty items to be listed. List In t
schedule, in the order In which the
property types are given in Schedule I
subparagraph (7) of this paragraph, each
Item of property, concerning which re-
port is being made. having a value of
$1,000 or more on the effective date of
the report: Provided, That persons re-
porting by virtue of paragraph (b) (1)
(ii) and (iII) of this section shall list all
items of property, without exception as

to value. Proparty Items included m
Class F. L e., patents, trademarks, copy-
rights, and franchises, and in Class H,
I. e., partnership and profit-shanng
agreements, shall be listed, even though
valued at less than $10,000. However, no
reference whatever should be made to
any invention with respect to rhich a
secrecy order has been issued by the
Commissioner of Patents pursuant to the
act of October 6, 1917 (40 Stat. 394; 35
U. S. C. 42) as amended. Also, list all
Items of property, the value.of which is
not readily determinable. Except as pro-
vided In this paragraph, property items
of a value less than $1,000 should not be
listed in this schedule, although the value
of each must be included in the total
value of property of the appropriate type
In Schedule L

(if) Definition of property item. A
property Item Is any unit of property
commonly bought, sold, assigned, re-
leased, or alienated, except that the total
of wholly similar units of the same kind
Is regarded as one Item, such as a number
of certificates each for shares of stock of
the same Issue, or a number of bonds of
the same Issue, or several head of cattle.
The total.number of units of such prop-
erty shall be stated, but in other respects
the property may be treated entirely as
one Item. Several bank accounts with
the same Institution, or several debts
payable by the same debtor, shall be
itemized separately in this schedule if
the aggregate amount thereof exceeds
$1,000, even though each individual item
Is less than $1,000.
(ill) Method of listing. Enter in Col-

umn (a) the number of the property
type in which the item is Included.
Enter In Column (b) a short description
or Identification of the property item.
In case of property, such as a patent,
commonly referred to by number or
other similar designation, state briefly
the object or nature of the property in
addition to the number or other desig-
nation. With regard to property other
than debts and claims, enter in Column
(c) In addition to other appropriate in-
formation, the name and address of the
person, if any, with whom the property
was deposited or by whom It was held,
and give the number or other designa-
tlon of any safe deposit box or simlar
receptacle, if any, in which the prop-
erty was kept. Respecting deposits,
debts, etc., owed to the national, state
the name and address of the debtor and
disregard the location of the evidence
of Indebtedness. If the property was
held by or owned by the person report-
Ing, It will suffice to state "Person re-
porting" In place of the name and ad-
dress. Enter in Column (d) the value
of each property Item on the effective
date of the report, as determnled in ac-
cordance with the provision for valua-
tion In subparagraph (7) of this para-
graph.

(Iv) Continuation sheets. Continua-
tion sheets Identical In form with Sched-

le MI are provided for the use of per-
sons reporting who find the space in
Schedule III Insufficient.

(10) Part D. Section I. All the infor-
mation called for in the questions under
this part must be given as of the effectiva
date of the report for each of the prop-
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erty items listed In subparagraph (9) of
this paragraph, Schedule III. In the
answers, each item of property shall be
designated by the number of its type and
by its description, or a summary of the
description, subparagraph (9) Of this
paragraph, Schedule MII.

(11) Part D, Section II. The questions
In this section must be answered by every
person reporting, on Series L. The pur-
pose of the section is to obtain definite
information whether a report or reports
on Series A through Series H of Form
TFR-300, in accordance with paragraph
(b) (4) of this section, should be filed by
the person reporting on Series L. Per-
sons who answer the applicable part of
question I in the affirmative and who
answer question 2 (a) in the negative
must file a report or reports on Series A
throughCSeries H unless the property
comes within the exemption provided by
paragraph (b) (4) (lI) of this section.

(12) Affidavit-(i) Necessity and man-
ner of execution. The report must be
signed and sworn (affirmed) to before
an officer authorized to admimster oaths
whose seal must be affixed. Reports will
not be accepted unless properly executed.
The affidavit need be attested only on the
original of the report but the affidavits
on copies must be fully qonformed except
as to the notarial seal.

(Ii) Who shall execute. Affidavits on
behalf of partnerships shall be executed
by a partner. Affidavits on behalf of any
other organization shall be executed by
the president, vice-president, secretary,
or some other principal officer authorized
to make the report on behalf of,the or-
ganization.

(e) Special mnstructions to persons
previously reporting on Series C through
Series H, Persons holding property
which they should have reported on 13e-
ries C through Series H of Form TFR-
300, if the reporting dates for those series
had extended to the date for reporting
on Series L, should prepare Part C and
Part D, section I, of Series L as nearly
as possible in the same manner as-they
would have reported on Series C through
Series H. It is intended that the reports
on Series L of proberty which previously
would have been made on Series C
through Series H shall be as closely com-
parable as possible in data and presenta-
tion to reports on those Series. Persons
who would have reported safe-deposit
boxes on Series D should utilize Part E,
questions 6, 7, and 8 of Series L, instead
of Part C and Part D, section I.

The provisions of this paragraph in no
way excuse the filing of reports on Series
C through Series H which are required
Under this Circular or under Public Cir-
cular No. 4.

(f) Table of exchange rates. Where
the valud of property expressed in terms
of foreign currency is required to be con-
verted Into dollars, the rates of exchange
set forth below should be used. If no
rate is given for a country;, the latest rate
next before the effective date of the re-
port, as generally quoted by foreign ex-
change dealers or other recognized
sources of information, shall be used.
Such rate should be clearly stated in the
report.

The eichange rates given In this table
are for use only in preparing reports on

Form TFR-300, Series L, and are not
intended to be used or relied upon in any
other connection orfor any other purpose
whatsoever. In making reports on Series
A through Series H of Form TFR-300
in accordance with paragraph (b) (4) of
this section, the instructips anal table of
exchange rates qet forth in section XIII
of Public Circular No. 4 should be em-
ployed.

U. S.
Country Monetary unit cents

unit

Argentina -------------- Peso ------------- 23. 7
Australia ---------------- Pound ----------- 323.0
Belti . .---------------- Belga ------------- 17.0
Bolivia ---------------- Boliviano --------- 2.1
Brazil ------- -------- Mireis ------------ 4.9
British India ---------- :Rupee ------------ 30.0
Bulgaria -------------- Lev --------------- 1.2
Canada ----------------- Dollar ------------ 1.0
Chile -------------------- Peso -------------- 3.2
China -------------------- Yuan.------------- .3
Colombia --------------- Peso ------------- 57.0
Cuba ----------------- Peso ------------- 100.0
Denmark -...------------- Krone ------------ 19.3
Ecuador --------------- Sucre ------------- 7.I
Egypt --------- - Pound .......... 406.0
Eire ------- ----------. Pound ----------- 403.0
FinlandL -...----------- Markka ----------- 2.0
France ------------ Franc. .....---------- 2.3
French Indo China ----- Plaster ----------- 23.0
Germany---- Reichsmark ----- 40.0
Greece ...---------- Drachma ---------. 7
Hong Kong ------------- Dollar ------------ 25.0
Hungary ----------------- Pengo ------------ 19.8
Italy -------------- Lira -------------- 3
Japan ----------------- Yen ...------------ 23.4
Mexico --------------- Peso ------------- 20.6
Netherlands ----------..
Netherlands East Indies.. Guilder ----------- 53.0
Netherlands West Indies..
New Zealand --------- Pound...------- 323.0
Norway -------------.. .. -. Krone----- 23.0
Panama ------------------ Balboa ----------- 100.0
Peru --------------------- Sol --------------- 15.4
Philippine Islands ------ Peso ------------- E0.0
Poland --------------- Zloty ...... 19.0
PortugaL ---------- ---. Escudo ----------- 4.0
Rumania- ------------- Leu --------------- .5
Russia ------------------- uble ------------ 19.0
South Africa ----------- Pound ----------- 38.0
Spa . ...... Peseta ------------ 9.0
Straits Sbttlement ------- Dollar ----------- 47.0
Sweden -------------- Kona ----------- 23.8
Switzerland ---------- Franc ------------ 23.2
Turkey ---- ..------------ Pound ------------ 75.0
United Kingdom ---------- Pound-..---------- 403.0
Uruguay ----------------- Peso ------------ 52.6
Venezuela -------------- Bolivar ----- - Z 10.0
Yugoslavia ------------ Dinar .......---------- 2.0

NoTE: § 130.4 of Title 31, General Licenses
Nos. 68, 73, and 80, and Public Circulars Nos.
4, 4A, and 4B were revoked (11 F. Bi. 7184, 6
F. R. 6304, 12 F. R. 97, 11 F. R. 961 7, 11 F. R.
7184, 10 F. R. 4063, respectively).

§ 511.305 Public Circular No. 5. (a)
Reference is made to §§ 511.172 and
511.172a (General iacenses Nos. 72 and
72a) issued by the Treasury Depart-
ment, and to General Orders Nos. 11, 12
and 13, and the regulations issued there-
under, issued by the Alien Property Cus-
todian.

(b) Pursuant to section 2 (d) of Ex-
ecutive Order No. 9095, as amended July
6, 1942, the Alien Property Custodian has
assumed full power and authority over
the filing and prosecution of applications
for United States patents, trade-marks
aid copyrights, and transfers and other
dealings with respect thereto, in which a
blocked country or national thereof has,
on or since the effective date of Executive
Order No. 8389, as amended, had an in-
terest. This action was taken through
the issuance by the Allen Property Cus-
todian of General Orders Nos. 11, 12 and
13 and regulations thereunder. At the
same time, the Treasury Department
amended § 511.172 so that, to the extent

that the Alien Property Custodian has
assumed jurisdiction, the Treasury De-
partment relinquishes it under Execu-
tive Order No. 8389, as amended.

(c) In addition, § 511.172 has been
amended to authorize the payment of
fees to the United States Government
and, with limitations, the customary fees
and charges of attorneys in the United
States arising In connection with the fl-
ing and prosecution In the United States
of patent, trade-mark and copyright ap-
plications. Payment Is not permitted
from an account In which an enemy na-
tional has an Interest., These provisions
will facilitate the administration of Gen-
eral Orders Nos. 11, 12 and 13 and regu-
lations issued thereunder by the Allen
Property Custodian.

(d) It Is to be noted, in connection
with § 511.172, that transactions relating
to United States patents, trade-marks
and copyrights, which involve communi-
cation from an enemy national have been
authorized notwithstanding § 511.211
(General Ruling No. 11) This action
was taken by the Treasury Department
at the request of the Allen Property Cus-
todian.

(e) Jurisdiction over patents, trade-
marks or copyrights In which a blocked
interest exists and which are issued by
any foreign country remains In the
Treasury Department and dealings
therein are subject to Executive Order
No. 8389, as amended.

(f) Section 511.172a authorizes trans-
actions relating to the filing and prose-
cution of applications for patents, trade-
marks or copyrights In any foreign coun-
try, the receipt of documents Issued In
connection therewith, the payment of
fees currently due to the government of
any foreign country not within enemy
territory, and, within liniitatiQns, the
payment of reasonable and customary
attoineys' fees, In which a blocked counx-
try or national, except an enemy na-
tional, has an interest.

(g) Section 511.172a does not author-
ize any transaction involving trade or
communication with an enemy national
and the Treasury Department will con-
tinue to observe its general policy of
denying applications to effect such trans-
actions.

(h) Public Circular No. 5A Is hereby
revoked.

NoTE: Public Circular No. 5A appears at
7 F. R. 3471.

Caoss RavznscE: For the text of regula-
tions Issued by the Allen Property Custodian,
see Parts 501-510 of this chapter.

§ 511.305b Public Circular No. 5B, (a)
Reference is made to the provisons of
the regulations issued by the Alien Prop-
erty Custodian under General Orders
Nos. 11 and 13 (§ 507.1 and 507.51 of
this chapter) relating to the establish-
ment of special accounts and the prohibi-
tion of transfers of Interests In such spe-
cial accounts.

(b) Any special account established
pursuant to such regulations shall here-
after be deemed not to be a blockedkac-
count as that term Is defined in § 511.204
(General Ruling No. 4), and payments,
transfers, or withdrawals from any such
special account upon the approval or
other authorization of the Alien Property
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Custodian may be effected in the same
manner and to the same extent as pay-
ments, transfers, or withdrawals may be
effected from an account in which no na-
tional of any blocked country has an In-
terest. Payments or transfers of credit
may be made to any such special account
pursuant to such regulations without a
Treasury license to the same extent that
payments and transfers thereto could be
made under § 511.101 (General License
No. 1) if such special agcount were a
blocked account.

§ 511.308 Public Circular No. 8. All
general licenses, specific licenses, and
authorizations of whatsoever character
are hereby revoked insofar as they au-
thorize, directly or indirectly, any trans-
action by, on behalf of, or for the benefit
of, Japan, or any national thereof.

§ 511.308a Public Circular No. 8A. All
general licenses other than those listed
below are hereby reinstated to the extent
that they were revoked by Public Circu-
lar No. 8.
General License No ------------------ 55
General License No -------------- - 58
General License No ..... ------ --------- 59
General License No ------------------ 60
General License No ------------------ 61
General License No ------------------ 63
General License No ------------------ 65
General License No ------------------ 66
General License No ------------------ 68
General License No ------------------ 69
General License No -----........------- 75

NoTE: General Licenses Nos. 56, 58, 59, 60,
61, 63, 65, 66, 68, 69, and 75 were revoked
(6 F. R. 6304, 8 P. R. 15228, 12 P. R. 97).

§ 511.310 Public Circular No. 10. (a)
The privileges of all general licenses are
hereby extended to Hong Kong to the
same extent as though Hong Kong were
a part of China.

(b) The offices within Hong Kong of
banks named in Schedule A of General
License No. 58 are hereby reinstated as
appointed banks for the purposes of such
license and as generally licensed nation-
als within the meaning of General IA-
censes Nos. 59, 60 and 61.

(c) No transaction shall be deemed to
require a license solely because It involves
property in which a blocked country or
national thereof had an interest which
was extinguished prior to the date of the
extension of the order to such country.
In View of the provisions of this para-
graph General Licenses Nos. 54, 76 and
78 have been revoked.

Nova: General Licenses Nos. 58, 59, 60 and
61 have been revoked (12 F. R. 97).

§ 511.314 Public Circular No. 14-(a)
Acquasitions of securities not authorzed
= certain cases. No license or other
authorization now outstanding or here-
after.issued, unless expressly referring
to this public circular, shall be deemed
to authorize any blocked country or any
national thereof to acquire, directly or
indirectly, securities of any one issue
of a corporation if the securities so ac-
quired together with the aggregate of
all other securities held, directly or indi-
rectly, by such blocked country or na-
tional, constitute more than three per-
cent of the outstanding securities of that
issue. Banking institutions shall not
effect any such acquisitions if they have

reasonable cause to believe that the
terms hereof are being violated.

(b) Reports required on Form TFR-14.
Beginning with the quarter ending June
30, 1944, banking institutions shall file
quarterly reports on Form TFR-14 with
respect to securities of domestic corpo-
rations held for any blocked country or
national thereof which aggregate, at the
end of the quarter, one percent or more
of the outstanding securities of the issue
of which they form a part. A separate
report for each blocked country or na-
tional shall be filed in duplicate with the
appropriate Federal Reserve Bank on or
before the end of the month following
the calendar quarter. This reporting re-
quirement shall be deemed to be In lieu
of that required under any license now
outstanding or hereafter issued so far
as such license requires the filing of re-
ports with respect to securities held for
any blocked account or to the acquisition
or sale of securities for any blocked ac-
count, unless such license specifically
requires reports notwithstanding this
circular.

(c) Sub-account regarded as part of
entire account. For the purposes of this
section, securities in a sub-account shall
be regarded as held for the national in
whose name the entire account Is main-
tained.

Norz: The reporting rcquirement3 ct
§ 511.314 were waired by § 511.315 (Public
Circular No. 15).

§ 511.315 Public Circular No. 15-(a)
Reports under licenses. All requirements
for reports under general or other li-
censes are hereby waived, except as to
General Licenses Nos. 42 (§ 511.142) 49,
50, 52, 58, 59, 60, 61, 68A, 70 and 75.

(b) Reports under § 511.314 (Public
Circular No. 14) The reporting require-
ments of § 511.314 are also waived.

No=: General Licanc= i103. 49, G0. 52, 53.
59. 60, 61, 68A. 70 and 73 have been rcvmid
(11 F. R. 9340, 12 F. R. 97, 6459. 13 P. r.
2043, 2914).

§ 511.318 Public Circular No. I8. (a)
Reference is made to § 511.211 (General
Ruling No. 11) relating to transactions
involving trade or communication with
an enemy national. Inquiry has been
made as to the standard of conduct
which United States concerns doing bui-
ness within Latin America are required
to follow with respect to transactions in-
volving enemy nationals.

(b) Any person within the Western
Hemisphere who is subject to the Juris-
diction of the United States shall not
engage in any financial, business, trade
or other commercial transaction which
is directly or indirectly with, by, on
behalf of, or for the benefit of an enemy
national, except as specifically author-
ized by the Secretary of the Treasury, by
means of regulations, rulings, Instruc-
tions, licenses or otherwise.

(c) As used in this section, the term
"person subject to the Jurisdiction of the
United States" shall include:

(1) Any citizen of the United States
whether within the United States or
within any foreign country;

(2) Any person within the United
States;

(3) Any partnership, association, cor-
poration, or other organization

(1) Which Is organized under the laws;
of the United States; or

(ID) Which has Its principal place of
business within the United States; or

(II1) Which Is owned or controlled by,
directly or indirectly, one or more per-
Eons subject to the Jurisdiction of the
United States as defined in this section;
and

(4) Any agent, subsidiary, affil ate or
other person owned or controlled, di-
rectly or indirectly, by any person sub-
Ject to the jurisdiction of the United
States as defined In this section.

(d) In appropriate cases, United
States diplomatic and consular officers
In the other American Republics should
be consulted with respect to the matters
referred to in this section and applica-
cations for licenses to engage in trans-
actions referred to In this section may
be filed with such officers in lieu of filing
such applications in the United States.
The Treasury Department has delegated
authority to such officers through the
State Department, and accordingly such
officers, are in a position to take action
on applications In certain cases without
first referring such applications to the
Treasury Department.

§ 511.318a Public Circular No. 18A-
(a) Subject and scope. Section 511.313
(Public Circular No. 1S) prescribes the
standard of conduct to be observed with
respect to transactions involving enemy
nationals. This section supplements
§ 511.318 (Public Circular No. 18) and
prescribes the standard of conduct to be
observed by United States concerns lo-
cated within Latin America with respect
to transactions involving other nationals
of blocked countries. It does not purport
to prezcribe standards for concerns not
located within Latin America.

(b) Authorized transactions b7p United
States concerns located within Latin
America. Subject to the exceptions
noted In paragraph (c) of this section,
United States concerns located withn
Latin America are authorized to engage
in transactions involving blocked na-
tionals located within the generally li-
censed trade area, or within Spain, Por-
tugal, Switzerland or Sweden, without
further lcense. SuchUnited States con-
cerns will, of course, be expected to com-
ply with all local controls In engaging in
such transactions.

(c) Transactions by United States
concerns lccated within Latin America
which are not authorized. The follow-
Ing transactions shall not be engaged in
by any United States concern lcated
within Latin America except pursuant to
general or specific licenses Issued by the
Treasury Department:

(1) Any transaction involving a dollar
account of a blocked national located
outside the generally licensed trade area,
If such account I- held on the books of a
United States concern located within
Latin America which is a bank or other
financial institution;

(2) Any transaction involving an
enemy national (see § 511.318, Public Cir-
cular No. 18).
In addition to the foregoing, the
Treasury Department or any United
States MLson in the other American
Republics at any tilne may stipulate
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that any particular transaction or class
of transactions requires a specific license.
Any such stipulation shall be binding
upon all persons having notice thereof.

(d) Filing of applications. Applica-
tions for specific licens6s to engage in
any transaction may be filed with any
United States diplomatic and consular
officer in the other American Republics
or with a Federal Reserve Bank in the
United States.

(e) Definitions. (1) The term "trans-
action involving a blocked national"
shall Include any transaction with, by,
on behalf of, or at the direction of a
blocked country or national thereof, or
which involves property in which such
national or country has an interest.

(2) The term "United States concern
located within Latin America" shall mean
any person subject to the jurisdiction
of the United States located within
Latin America, and the term "person
subject to the jurisdiction of the United
States" shall have the meamng pre-
scribed in § 511.318 (Public Circular No.
18)

(3) The term "generally licensed trade
area" shall have the meaning prescribed
in § 511.153.

§ 511.320 Public Circular No. 20. (a)
Reference is made to § 511.130a relative
to the administration of estates of dece-
dents.

(b) All transactions incident to the
administration of a blocked estate, In-
cluding the appointment and qualifica-
tion of a personal representative, the
collection and liquidation of assets, the
payment of claims, and the distribution
to the beneficiaries, may be effected only
pursuant to license. As used In this
section, the term "blocked estate" shall
have the meaning 'prescribed in § 511.-
130a.

(c) Attention Is directed to the fact
that in instances where the decedent was
not a national of a blocked country, or
was a United States citizen and a na-
tional of a blocked country solely by
reason of his presence In a blocked coun-
try as a result of his employment by or
service with the United States Govern-
ment, or whenever the gross value of the
assets within the United States does not
exceed $5,000, such general license au-
thorizes the complete administration of
a blocked estate. This includes the ap-
pointment and qualification of a personal
representative, the collection and liqui-
dation of assets, the payment of debts
and claims, and the distribution of the
remaining assets to the persons entitled
thereto. Property distributable to na-
tionals of blocked countries must be
distributed in accordance with the pro-
visions of such general license.

(d) In instances where the decedent
was a national of a blocked country
(other than a United States citizen who
was a national of a blocked country solely
by reason of his presence in a blocked
country as a result of his employment by
or service with the United States Govern-
ment) and the gross value of the assets
situated within the United- States of the
estate of such decedent exceeds $5,000,
such general license permits certain lim-
ited acts of administration. These acts
are confined to transactions incident to

the appointment and qualification of a
personal representative, the collection
and preservation of the assets and the
payment bf all costs, fees and charges In-
cident thereto, and the payment of fu-
neral expenses and expenses of last Ill-
ness. All other transactions Incident to
the administration of such estates, In-
cluding the liqmdation of assets, the

*payment of claims and the distribution
of any of the assets, may be effected only
pursuant to special license.

(e) Attention is directed to the fact
that no national of a blocked country
may, except pursuant to special license,
act as personal representative of any
estate, nor may he act as attorney or
attorney in fact for or represent, directly
or indirectly, any personal representa-
tive, creditor, heir, next, of'kin, legatee,
d e vi s e e distributee, or beneficiary
therein.

() In any estate in which distribu-
tion is authorized under this general
license, property may be transferred to
the trustee of any testamentary trust
or to the guardian of the estate of a
mnor or of an incompetent, provided
such trustee or guardian is not a na-
tional of a blocked country. The ad-
ministration of such testamentary trust
or such estate of a minor or of an Incom-
petent shall conform to all applicable
provisions of the order.

(g) General Licenses Nos. 30 (§ 511.-
130) 49, 50, 52 and 70 are amended so as
to be inapplicable to the administration
of decedents' estates.

(h) Application for special license au-
thorizing any transaction, or series of
transactions, in connection with any
blocked estate not authorized by
§ 511.130a may be made to the appro-
priate Federal Reserve Bank on license
application Form TFE-1. Such applica-
tion should contain a complete statement
of all relevant facts, including, as ac-
curately as possible, an inventory of the
assets, the names and nationality of all
persons who have an interest in, or have
made any claim against, the estate, and
the probable method of distribution.

(i) Section 511.130a, authorizes all
transactions incident to the collection,
conservation, administration, liquidation,
and distribution of any blocked estate
engaged in since the effective date of the/

order, provided such transactions com-
ply with the terms and conditions of such
general license.

- (j) Attention is directed to the fact
that § 511.130a does not affect any or-
ders, rules or regulations of the Alien
Property Custodian relating to estates.
In this connection, see General Orders
5 and 6 issued by the Alien Property Cus-
todian.

NoTz: Several Licenses Nos. 49,50,52 and 70
have been revoked (12 P. R. 6459, 13 F. R.
2043, 2914 and 5118).

§ 511.321 Public Circular No. 21-(a)
Status of sub-accounts. Each subac-
count of a blocked account is deemed
to be a separate blocked account.

(b) Certain transactions not author-
ized by General Licenses 1, 4, 27
(§§ 511.101, 511.104, and 511.127) and
IA. (1) On and after January 16, 1943,
§§ 511.101, 511.104 and 511.127 (General
Licenses Nos. 1, 4 and 27) shall not be

deemed to authorize the crediting of
the proceeds of the sale of securities
held in a blocked account or a sub-ac-
count thereof, or the income derived
from such securities, to a blocked ac-
count or subaccount under any name or
designation which differs from the name
or designation of the specific blocked ac-
count or sub-account in which such se-
curities were held;

(2) On and after January 16, 1943,
General License 1A shall not be deemed
to authorize the transfer of securities
held in a blocked account or subaccountm
thereof to a blocked account or sub-
account under any name or designation
which differs from the name or designa-
tion of the specific blocked account or
sub-account in which such securities
were held.

(c) Certain transactions not author-
ized by specific licenses, On and after
January 16, 1943, no specific license shall
be deemed to authorize (1) the credit-
ing of the proceeds of the sale of securi-
ties held in a blocked account or sub-
account thereof, (2) the creditIng of the
income derived from such securities or
(3) the transfer of such securities, to a.
blocked account or sub-account under
any name or designation which differs
from the name or designation of the spe-
cific blocked account or sub-account In
which such securities were held, unless
such specific license by Its terms ex-
pressly authorizes such crediting or
transfer.

No=w: General License No. 1A has boon
revoked (13 F. R. 2913),

§ 511.323 Public Circular No. 23. (a)
The provisions of § 511.3 issued tuder
Executive Order No. 8389, as amended,
relating to applications for licenses, are
hereby waived In the following respects:

(1) Applications for licenses may be
filed in duplicate lnitead of in triplicate.

(2) Applications executed by persons
within the United States need not be
executed under oath.

(b) In addition to the proviqlons of
section 5 (b) of the Trading With the
Enemy Act, cited in § 511.5, 1943, atten-
tion is directed to section 35 (A) of the
United States Crlmlnal Code, which pro-
vides, In part:

* * * whoever shall knowingly and
willfully falsify or conceal or cover up by
any trick, scheme, or device a material fact,
or make or cause to be made any falso or
fraudulent statements r represontations, or
make or use or cause to bo made or used
any false .bill, receipt, voucher, roll account,
claim, certificate, affidavit, or deposition,
knowing the same to contain any fraudulont
or fictitious statement or entry in any mat-
ter within the jurisdiction of any department
or agency of the United States * 0 0,
shall be fined not more than 010,000 or
imprisoned not more than ten years, or both.
Act of Aprl 4, 1938, ch, 69, 32 Stat. 197
(U. 5. C., ti. 18, sec. 80),

§ 511.325 Public Circular No. 25, ex-
emption from § 511.211 (General Auling
No. 11)-(a) Term "enemy national" not
applicable with respect to Italy, Bulgaria,
Hungary, or Rumania. In view of the
ratification of treaties of peace with
Italy, Bulgaria, Hungary and Rumania,
the term "enemy national", within the
meaning of § 511.211 (General Ruling
No. 11), shall not be deemed to Include
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the Government of Italy, Bulgaria,
Hungary or Rumania, or any agent,
instrumentality, representative, individ-
ual, organization, or other person, who
would be an enemy national solely by
reason of a relationship to any such
country or its government, or to any
national thereof, Provided, That any l-
cense which, by its terms is not applicable
to any transaction or transactions in-
volving any enemy national or nationals
shall be regarded as not applicable to any
transaction involving the Government of
Bulgaria, Hungary or Rumania or tny
national of any such country who, except
-for the provisions of tbis circular, would
be considered as an enemy national.

(b) Communcations and transactions
with or by enemy nationals exempted
from General Ruling No. 11 under certain
conditions. There are hereby exempted
from the prohibitions contained in para-
graph (a) (1) and (2) of General Ruling
No. 11.

(1) Any trade or communication with
an enemy national;

(2) Any act or transaction involving
any trade or communication with an
enemy national;

(1) Any financial, business, trade, or
other commercial act or transaction by
or on behalf of an enemy national.

(c) Exemption not applicable to cer-
tain transactions. The exemption
granted in paragraphs (a) and (b) of
this section shall not apply to any trans-
action which is prohibited by the order
or § 511.211a (General Ruling No. 11A)
or by any other ruling or regulation
(other than General Ruling No. 11) is-
sued by the Secretary of the Treasury
pursuant to section 5 (b) of the Trading
With the Enemy Act, as amended, unless
such transaction is licensed by the Sec-
retary of the Treasury. A license au-
thorzing any prohibited transaction will
not require a waiver of General Ruling
No. 11.

(d) Section 511.132 (General License
No. 32) not applicable to certain remit-
tances. The provisions of § 511.132 (Gen-
eral License No. 32) shall not be deemed
to authorize any remittance to any citi-
zen or subject of Germany, Japan,
Bulgaria, Hungary, or Rumania who is
within any such country or to any citizen
or subject of Germany or Japan within
Italy.

(e) Attention directed to rules of Of-
fice of Alien Property. Attention is di-
iected to (1) § 501.17 of this chapter
which requires that when legal notice is
sent to enemy countries, a copy must
in certain cases be sent to the Office of
Alien Property and (2) § 506.2 of this
chapter which requires the consent of
the Office of Alien Property to any
distribution, payment, or transfer to
the governments or persons described
therein.

§ 511.326 Public Circular No. 26;
status of Northern Bukovzna and Bes-
sarabza under Executive Order No. 8389,
as amended, and General Ruling No. 11,
as amended. For the purposes of Execu-
tive Order No. 8389, as amended, and
§ 511.211 (General Ruling No. 11) as
amended, Northern Bukovina and Bes-
sarabia shall be deemed to be subject to
the jurisdiction of the Union of Socialist
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Soviet Republics, In accordance with the
terms of the Armistice of September 12,
1944, between Rumania and the United
Nations.

§ 511.329 Public Circular No. 29-(a)
Status of accounts upon parole or release
of internee. Instructions or notifications
by or in behalf of the Treasury Depart-
ment blocking the property of any person
as an internee shall be regarded as re-
voked upon the parole or release of the
person from internment: Provided, That
if the person was paroled or released
prior to March 15, 1946. that date shall
be regarded as the effective date of revo-
cation. However, the provisions hereof
shall not apply to any person released
into the custody of the Immigration and
Naturalization Service for deportation
proceedings nor to any person who Is the
subject of a "removal order" Issued pur-
suant to Presidential Proclamation 2655
of July 14, 1945 (3 CFR, 1945 Supp.).

(b) Applicability of § 511.142 (General
License No. 42). The accounts of Intern-
ees blocked pursuant to specific direc-
tions from the Treasury Department are
not unblocked by virtue of General Li-
cense No. 42 as amended on August 27,
1946.

§ 511.330 Public Circular No. 30-(a)
Status of Korea in general. For the pur-
poses of the order (Executive Order
8389) and General Ruling No. 11
(§ 511.211)

(1) Korea shall not be deemed to ba
a blocked country or to be enemy terri-
tory-

(2) Nationals of Korea shall not be
deemed to be nationals of a blocked
country solely by reason of the fact that
Korea was regarded as subject to the
jurisdiction of Japan.

(b) Under § 511.211a (General Ruling
No. 11A) Section 511.211a (a) (3)
shall not be deemed to apply to a part-
nership, association, corporation, or
other organization solely by reason of
the fact that It is organized under the
laws of Korea, or has had Its principal
place of business therein.

§ 511.331 Public Circular No. 31. (a)
Reference is made to § 511.212 (General
Ruling No. 12) relating to unlicensed
transfers of blocked property. Refer-
ence is also made to § 511.219 (General
Ruling No. 19) relating to the release of
Treasury controls over property vested
by the Alien Property Custodian. This
section deals with the effect of such
release on unlicensed attachments levied
with respect to blocked property prior to
the vesting thereof by the Custodian.

(b) Under § 511.212 (a) (General Rul-
ing No. 12) interests in blocked prop-
erty cannot be acquired, transferred, or
created by unlicensed "transfers" Nor
may an unlicensed transfer be the basis
for the assertion or recognition of any
right, remedy, power, or privilege with
respect to, or interest In, any blocked
property.
(c) An attachment Is a "transfer"

See § 511.212 (e) (General Ruling No.
12) where the term "transfer" Is defined
4s including "the Issuance, docketing, fil-
ing, or other levy of or under any judg-
ment, decree, attachment, execution, or
other judicial or administrative process
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or order, or the service of any garnish-
ment" An unlicensed attachment,
therefore, cannot operate to transfer or
create any Interest In blocked property.
Nor can It serve as a basis for the asser-
tion or recognition of any right, remedy.
power, or privilege with respect to, or in-
terest In, any blocked proparty.
(d) S2ection 511.212 (d) (General Rul-

ing No. 12) does not constitute a license
authorizing the seizure or creation of any
Interest In blocked property by attach-
ment proceedings or other legal process.
This paragraph merely is a formal state-
ment of the position which the Treasury
Department has always taken with re-
spect to litigation affecting blocked prop-
erty-that it does not desire to interfere
with such litigation so long as it is clearly
understood that the judicial process can-
not, without a license or other authori-
zation from the Secretary of the Treas-
ury, operate to transfer or create any in-
terest In blocked property. Thus the
proviso of § 511.212 (d) specifies that "no
attachment, judgment, decree, lien, ex-
ecution, garnishment, or other judicial
process shall confer or create a greater
right, power, or privilege with respect to,
or Interest In, any property in a blocked
account than the owner of such property
could create or confer by voluntary act
prior to the Issuance of an appropriate
license." In ssuing § 511.212 (d) the
Treasury Department did not undertake
to decide for the courts whether they
should exercise jurisdiction. It simply
prescribed that Jurisdiction could be
exercised only on the basis that if a
Treasury license was not issued, the
Judicial process could not operate to
transfer or create any interest in blocked
proPety, nor could It be the basis for
the assertion or recognition of any other
right, remedy, power, or privilege with
respect to the property.
(e) The Treasury Department has al-

ways considered that when the Alien
Property Custodian has vested any prop-
erty, It would not be In the national in-
terest for the Treasury Dapartment
thereafter to grant licenses authorizing
the creation or acquisition of any interest
in the property. Formerly It was the
practice of the Department. whenever it
was notified by the Custodian that a par-
tcular property had been vested, to issue
a specific release to the Custodian of all
control of the property under Executive,
Orders Nos. 8389 and 9193. Section
511.210 (a) (General Ruling No. 19) con-
stitutes a general release of such control
in the case of all German and Japanese
property vested by the Custodian. Sec-
tion 511.219 (b) Is Intended to make it
clear that a release of control over any
vested property to the Alien Property
Custodian, whether by specific release
or by reason of the General Ruling, op-
erates as a final denial by the Secretary
of the Treasury of any pending applica-
tion for license or other authorization
relating to such property and that no
application for a license authorizing the
creation, acquisition, or transfer of any
Interest in such property will thereafter
be entertained or granted. The para-
graph Is thus a formal statement of what
has always been the position of the
Treasury Department-namely, that
once blocked property has been vested
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by the Custodian, there is no longer any
possibility that an unlicensed attachment
may ripen through the issuance of a
Treasury license into a seizure and acqui-
sition of an interest in such blocked
property.

(f) In view of the fact that the Alien
Property Custodian has publicly an-
nounced his intention of vesting all Ger-
man and Japanese property n the
United States, it will be the general policy
of the Treasury Department not to grant
any licenses authorizing the creation or
acquisition through legal process of any
interest in blocked German or Japanese
property.

§ 511.332 Public Circular No. 32. Not-
withstanding § 511.211a (General Ruling
No. 11A), property returned by the Alien
Property Custodian under section 32 of
the Trading With the Enemy Act, as
amended, shall not be regarded as sub-
ject to the restrictions of the order solely
by reason of the interest of any blocked
country or national thereof resulting
from the return.

§ 511.333 Public Circular No. 33-(a)
In general. For the purposes of the or-
der and § 511.211 General Ruling No. 11:

(1) Taiwan (Formosa) shall be
deemed to be subject to the jurisdiction
of China;

(2) No person shall be deemed a na-
tional of Japan solely by reason of the
fact that, at any time on or since the
effective date of the order, Taiwan (For-
mosa) was regarded as part of Japan.

(b) Under § 511.211a (General Ruling
No. 11A) Section 511.211a (a) (3) shall
not be deemed to apply to a partnership,
association, corporation, or other organ-
ization solely by reason of the fact that
it Is organized under the laws of Taiwan
(Formosa) or has had its principal place
of business therein.

§ 511.335 Public Circular No. 35-(a)
Reference. Reference is made to § 511.-
187 (General License No. 87) exempt-
Ing certain transactions from section 2A
(2) of the order, to § 511.194 (General
License No. 94), generally licensing cer-
tain countries, to § 511.205 (General Rul-
ing No. 5) relating to the importation
of securities, and to § 511.212 (General
Ruling No. 12) relating to unlicensed
transfers of property in a blocked ac-
count.

(b) Registered securities. Securities
issued by any person subject to the Ju-
risdiction of the United States which
were registered in the name of a na-
tional of a blocked country on or prior
to the effective date of § 511.194 (General
License No. 94) for such country are sub-
ject to the proviso of § 511.194 Ca) and
constitute prbperty in a blocked account
unless transfer of registry has been ap-
propriately authorized under the order.

(c) Property of blocked foreign cor-
porations and other organizations.
Property in the United States which is
blocked by reason of the interest of any
partnership, association, corporation, or
other organization, organized under the
laws of any foreign country, which is a
national of a blocked country because of
the stock or other interest therein of a
blocked country (including the countries
licensed under § 511.194 (General License
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No. 94)) or nationals thereof, shall con-
tinue to be regarded as property in a
blocked account, notwithstanding the
transfer of such stock or other interest
to a non-blocked country or a national
thereof.
(d) Consequences of certain docu-

ments. With respect to paragraphs (b)
and (c) of this section, attention is
directed to the fact that neither § 511.-
187 (General License No. 87) exempt-
ing certain transactions from section
2A (2) of the order, nor § 511.205
(Genefal Ruling No. 5 of July 25,
1947) removing the restrictions on the
importation of securities not specified
in the list attached to such ruling, au-
thorizes any transfer of property in a
blocked account. Regarding the para-
graphs (b) and (c) of this section, at-
tention Is also expressly directed to the
provisions of § 511.212 (General Ruling
No. 12) concerning the effect of un-
licensed transfers of property in a
blocked account.

§ 511.336 Public Circular No. 36-(a)
Certain specific licenses and authoriza-
tions revoked. To the extent that they
authorize any transactions set forth In
this section, all licenses and authoriza-
tions of whatsoever character, other than
those contained in general rulings, gen-
eral licenses and public circulars, are
hereby revoked effective June 30, 1948,
and all licenses and authorizations here-
after issued except those which expressly
refer to this public circular, shall be in-
effective to the extent that they purport
to authorize any-such transactions after
June 30, 1948:

(1) Withdrawals from blocked ac-
counts for payments or remittances for
the purpose of living, traveling or other
similar personal expenses;

(2) Withdrawals from blocked ac-
counts for remittances, regardless of the
purpose, to Austria, Belgium, Denmark,
France, Greece, Italy, *Luxembourg, the
Netherlands, Norway or Sweden by any
means other than by the payment of the
dollar amount of the remittance to a
domestic bank for credit to an account
in the name of a bank within such
country.
(b) Exceptions. The provisions of

tis section shall not apply to any license
under which all payments, transfers and
withdrawals may be effected from an ac-
count, including any license which per-
mits an account to be treated as the ac-
count of a generally licensed national.

§ 511.337 Public Circular No. 37-(a)
Requirement that reports be filed on
Form TFR-600. Reports on Form TFR-
600 are hereby reqired to be flied on or
before July 15, 1948, with respect to all
property subject to the jurisdiction of
the United States on the opemng of busi-
ness on June 1, 1948, in which on that
date, any blocked country or national
thereof had an interest, except that no
report shall be required with respect to
property specifically exempted by para-
graph (c) of this section. As used
throughout this section the term
"blocked country" shall mean Austria,
Belgium, Bulgaria, Czechoslovakia, Den-
mark, Estonia, Finland, France (includ-
ing Monaco) Germany, Greece, Hun-%
gary, Italy, Japan, Latvia, Liechtenstein,

Lithuania, Luxembourg, The Nether-
lands, Norway, Poland, Portugal, Ru-
mania, Sweden, Switzerland, and Yugo-
slavia.

(b) Who must make report. Except
as provided in paragraph (c) of this
section, a report must be filed by.

(1) Every individual in the United
States who Is a national of a blocked
country with respect to all property sub-
ject to the Jurisdiction of the United
States in which on June 1, 1948, he had
any interest of any nature whatsoever,
direct or Indirect.

(2) Every person in the United States
with respect to all property whatsoever
held by him or in his custody, control, or
possession, directly or Indirectly, in trust
or otherwise, and all debts or other obli-
gations whatsoever owed by or asserted
against him, and all contracts of any
nature whatsoever to which he was a
party, subject to the jurisdiction of the
United States on June 1, 1948, In which
on such date any blocked country or any
national thereof had any interest of any
nature whatsoever, direct or indirect.

(3) Every partnership, trust, associa-
tion, corporation, or other organization
organized or existing under the laws of
the United States or of any State, terri-
tory, or district of the United States, or
having its principal place of busines, in
the United States, with respect to any
shares of its stock, Including any right or
claim to ownership or control or partici-
pation in ownership or control thereof or
profits or income derived therefrom, or
any equity in any of the foregoing,
whether or not expressed by written
agreement or evidenced by any instru-
ment, and with respect to all bonds, de-
bentures, notes, or other funded obliga,-
tions or any equity therein, and with re-
spect to any other outstanding securities
or equity therein, in any of which any
blocked country or any national thereof
had on June 1, 1948, any interest of any
nature whatsoever, direct or indirect.

(4) Every agent or representative In
the United States for any blocked coun-
try or for any national thereof, having
any information with respect to prop-
erty subject to the jurisdiction of the
United States on June 1, 1948, in whioh
the blocked.,country or national thereof
for which he was agent or representative
had any interest of any nature whatso-
ever, direct or indirect, but such an agent
or representative who files a report in
behalf of the national under subpara-
graph (1) of this paragraph need not
file a duplicate report under this para-
graph.

(5) Such other persons or groups or
classes of persons, and in such cases or
kinds of cases, as the Treasury Depart-
ment may provide by regulation, circu-
lar, ruling, license, specific direction, or
other means.

(c) Exemptions from report require-
ment. No report need be filed with re-
spect to:

(1) Property of any person who has
been given generally licensed national
status by the Treasury Department.
However, nothing herein contained shall
be deemed to waive any requirement with
respect to reporting any blocked prop-
erty, Including any property Eubject to
the proviso of § 511.194 (a) (General
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License No. 94) owned by any person
who has been given generally licensed
status with respect to other property.

(2) Property which has been given
generally licensed status by the Treasury
Department, or in connection with which
the Treasury Department has authorized
all payments, transfers and withdrawals.

(3) Property which prior to, the date
r of reporting is unblocked pursuant to

any license issued by the Treasury De-
partment even though such unblocking
may be subsequent to June 1, 1943.

(4) Property of any business enter-
prise the operation of which is licensed
by the Treasury Department. However,
nothing contained herein shall be
deemed to waive any requirement with
respect to the reporting of the interest
of any blocked national in such enter-
prise or in any property held for such
blocked national.

(5) Property of any national which
any one person would otherwise be re-
quired to report if the total value of all
such property was on June 1, .1948, less
than $1,000. In arriving at the value
of $1,000, no deduction shall be made for
offsets, liens, or other deductions from
gross value.

(6) Property of a blocked national if
the reporter otherwise required to make
such report has actual knowledge that
another person has filed a report with
respect to the same interests in property
of the blocked national and that such
report is as full and complete as that
which the reporter would otherwise be
required to file: Provided, That nothing
in this section shall be deemed to waive
the reporting requirement with respect
to the person who has primary responsi-
bility for reporting such property. For
the purpose of this subsection the person
who has primary responsibility for re-
porting property shall be the person hav-
ng actual custody of the property in
connection with which a report is re-
quired, except that with respect to any
trust the trustee shall have the primary
responsibility, with respect to any estate
the executor or administrator shall have
the primary responsibility and with re-
spect to any safe deposit box the lessee
shall have the primary responsibility
for reporting. However, where the pri-
mary responsibility for' reporting rests
with more than one person, as, for ex-
ample, where there are joint trustees
or executors, one such person may report
for all persons who would otherwise be
obliged to report.

(7) Property of the following descrip-
tions:

(i) Any security blocked pursuant to
the provisions of § 511.205 (General Rul-
ing No. 5) including securities blocked
pursuant to General Ruling No. 5 which
are held in General Ruling No. 6
accounts.

(ii) Patents, trademarks, copyrights
and inventions, but this shall not consti-
tute a waiver of any reporting require-
ment with respect to royalties due and
unpaid.

(iii) ranchises, Cuoncessions, licenses
and permits by any of which any special
right or privilege may be exercised af-
fecting the commencement, continua-
tion, or conduct of a busihess, or as an
incident thereto.
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(lv) Interests In non-producing oll
and gas leases.

Property shall not be deemed to be un-
blocked by reason of the fact that re-
ports are not required with respect to
such property.

(d) General instructions titlh respect
to reporting on Form TFR-CO.-(1)
Obtatning forms. Copies of this public
circular and of Form TFRC00 may be
obtained by application to the Federal
Reserve Bank of New York.

(2) Number of copies. Reports on
Form TFR-600 shall be prepared In
quadruplicate.

(3) Separation of reports for different
countries or nationals. A separate re-
port shall be made with respect to each
blocked country or national which has
any interest In any property to be re-
ported but all Items of property of each
such person shall be included In one
report. For example, if the person re-
porting owes debts to five different na-
tionals, he will make five sUparate re-
ports, listing on each report all of his
debts to the particular national for whom
that report Is made. If he owes one debt
jointly to five nationals, he will also ma;e
five separate reports, entering the whole
debt on each. If It is known or there Is
reasonable cause to believe that a na-
tional other than the national in whose
name any property Is carried has an In-
terest in or adverse claim upon the prop-
erty, the property must be shown on
a report for each such national interested
or adverse claimant as well as for the
national In whose name it Is carried.
Any duplication In reporting the sane
property or debt on several reports, shal
not excuse anyone from rendering all
reports required of him.

(e) Detailed instructions for fliling
out form-(1) Reading circular. If you
have not already read carefully para-
graphs (a)-(d) of this section, do co
before reading this paragraph.

(2) Answers requircd. Each question
on the report must be answered, and all
the specific Information called for must
be given. When there Is nothing to re-
port under any question or if informa-
tion is lacking, state "No" "None" or
"Unknown" as the case may be, with an
explanation f required, except that In
Part B spaces not needed for reporting
should be left blank. If the space pro-
vided on the form for answera. should
prove inadequate, the answer may b
made or continued on a blank sheet of
paper securely atttached to the form.
No- person is excused from furihing
any information he reasonably should
have.

(3) Part A-U) Country of residence.
Enter in the space provided In the upper
right hand corner of the form the name
of the country in which the person whose
property is being reported resides at the
time the report Is prepared.

(]I) Name. If the national is an In-
dividual doing business under a trade
name, give that name in addition to his
actual name.

(Ill) Nationality. State the national-
ity or nationalities, as deilned In section
5E of Executive Order No. 8389, as
amended, of the person whose property
is being reported. If the person is a

national of any foreign country by rea-
son of any fact other than that such
person has been a subject or citizen of
the country, the facts determining the
person's nationality must be stated in-
cluding all the facts concernm the na-
tionalty of the person, including those
relating to his status as a national of the
country, If any, of which he has been a
subject or citizen.

(iv) Ci&enship. If the national is
not an Individual, enter the name of the
country, state, district, territory, or pos-
session under the lawIs of which it is
incorporated, or, if unincorporated, in
which It has its principal place of busi-
ness. When the national is a subject or
citlzsn of more than one country, state
the name of each country, including the
United States when that Is one of the
countries.

(4) Part B-41) Cassificatfon of prop-
erty. In stating the values called for
under property types 1 to 10, reporters
should be careful to classify correctly the
property which they are reportin-. No
property should be reported under type
10 if It constitutes property reportable
under aity other type.

It should be noted that type 5 calls for
the reporting of miscellaneous personal
property, as distinguished from real
property. This type includes: Ware-
houses receipts, bills of lidlng, options
and futures In commodities, goods and
merchandise, Jewelry, precious stones
and precious metals, machinery, equip-
ment and livestock, objects of art, fur-
nishings for personal use, as well as liens
on and claims to personal property not
otherwise classifled, as, for example,
trust receipts, lease-sale arrangements,
chattel mortgages, pledges, and crop
liens.

(HI) Valuation. Eiter in the valuation
column opuosite each property type
from 1 to 10 the total value of the Items
reportable under that type. Such value
shall be the market price at the close
of buslemsn on My 23, 1943. If such
price is not available, enter value at the
estimated value on June 1, 1943.

All amounts reported should be given
In dollars to the nearest dollar.

(III) Value exprec=d zn foremgn eur-
rency. Property, the value of wlch I.
exprazzed In a foreign currency, or which
is to be paid or liquidated in A foreign
currency, shall be valued at the dollar
value If dollar market value exists for
such property itself; if not, the foreign
currency value thereof shall be converted
Into dollar value, in accordance with the
Instructions relating to exchange rates
given n section '7 of this circular, and
such dollar value shall be used in the
report. In no case shall a value be
entered upon the report in a foreign
currency.

(Iv) Property of mdetermznable value.
In reporting property of Indeterminable
value, enter "Indeterminable" in the
space opposite the apuropriate property
type and describe the property briefly in
Part C, question 1. When both property
of determinable value and property of
Indeterminable value are to be reported
under any one property type, only the de-
terminable value should be reported.
However, in response to Part C, question
1, both kinds of property should be de-
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scribed and the property of indeter-
minable value should be so described.

(5) Part C-Brief description of the
property set forth in Part B. The prop-
erty, the value of which has been set
forth in Part B, shall be briefly described
in answer to question 1 of Part C.
Breakdowns into specific property items
and detailed descriptions are unneces-
sary. The property may be described in
some general but reasonably descriptive
manner, as e. g., "silver bullion," "U. S.
dollar currency," "Swiss franc currency,"
"bank deposit," "postal savings account,"
"miscellaneous portfolio of stocks and
bonds," "bonds issued by the reporter,"
"Pound Sterling securities," "letters Qf
credit," "good,, and merchandise,"
"land," "mortgage," "life estate," "cash
surrender value of insurance policy," etc.

(6) Part D-(1) Person reporting his
own property. A person reporting his
own property need not fill out this part
further than to enter ins name in the ap-
propriate space and ro state, "Same per-
son as national whose property is re-
ported."

(1i) Persons reporting property of
others. A person reporting the prop-
erty of another should state in Part D,
as indicated in the margin thereof: (a)
his name; (b) his address; (c) his busi-
ness; and (d) his relationship to the na-
tional whose property is being reported,
e. g., as agent, nominee, trustee, custo-
dian, banker, etc. The information may
be given by any method producing a
readily legible impression.

(iii) Space provided for number Per-
sons submitting only one report may
ignore the space provided for a number.
Persons stibmitting more than one re-
port but who do not wish to use the sepa-
rate certification provided for and de-
scribed in subparagraph (7) of this para-
graph, may likewise ignore the space
provided for a number. Persons submit-
ting more than one report and who desire
to use the separate certification shall
number their reports consecutively in the
space provided on the form starting with
the number 1.

(7) Part E-Certification. Any per-
son who does not use the separate cer-
tification, provided for and described
in this subparagraph shall execute on
each copy of every report filed by him
the certification set forth in Part E of
TFR-600.

Any person executing more than one
report and who has numbered each re-
port consecutively, as provided for in
subparagraph (6) (ii) of paragraph,
may execute a separate certification in
connection with such reports. Such
separate certification shall be in the fol-
lowing form:

CERTiricATrorr
I, -------------- certify that I am the

percon, or that I am the ......... ------- :_
(State relationship of

signatorT to the person making this report)
of the----------

(Name of partnership, association, cor-

poration, or other entity making this report)
making the reports on Form TFR-600 con-
secutively numbered ...... to ---- and

RULES AND REGULATIONS

attached hereto and made a part hereof, that
I am authorized to make this certificate, and
to the best of my knowledge and belief that
the statements set forth in said report forms
are true and accurate and all material facts in
connection with said reports have been set
forth therein.

(Signature)

(Address)

(Date) "

This separate certification shall be
prepared by the reporter and shall be
attached to the reports to which it relates
and submitted together with such re-
ports. Such a certification shall be pre-
pared and submitted in-triplicate.

Any deviation from the form of sepa-
rate certification set forth above shall
render totally ineffective the reports to
which such defective certification relates
and the submission of such reports shall
not constitute compliance with the re-
porting requirement of this public cir-
cular.

(f) Manner in which Form TF--600
should be filed. As indicated in para-
graph (d) (2) of this section, xeports on
Form TFR.-600 shall be prepared in
quadruplicate. Three copies shall be
sent in a set, on or before July 15, 1943,
to Unit 600, Foreign Funds Control,
Treasury Department, Washington 25,
D. C. (Reports covered by the same cer-
tification shall be transmitted together.)

If between the date of reporting and
October 1, 1948, any property reported
shall have been unblocked pursuant to
Treasury license, the reporter shall make
a brief endorsement to that effect on the
bottom of page 2 of the fourth copy of
the report or on a separate sl~eet of
paper which he shall attach serely to
the fourth cony of the report. His en-
dorsement shall consist of a brief de-
scription of the property released, a
statement of its value, and a statement
of the authority under which it was
unblocked, e. g., certification under
§ 511.195 (General Lacense No. 95) spe-
cial license from the Treasury Depart-
ment, etc. On or-before October 10, 1948,
the fourth copy appropriately endorsed
shall be sent to Room 601, Office of Alien
Property, Department of Justice, Wash-
ington 25, D. C. If none of the property
reported on Form TFB-600 has been un-
blocked between the date of reporting
and October 1, 1948 the fourth copy of
the report may be retained by the re-
porter or may be destroyed.

(g) Table of exchange rates. Where
the value of property expressed in terms
of foreign currency is required to be
converted into dollars, the rates of ex-
change set forth below should be used.
If no rate is given for a country, the
latest rate next before the effective date
of the report, as generally quoted by
foreign exchange dealers or other recog-
nized sources of information, shall be
used.

The exchange rates given in this table
are for use only in preparingreports on
Form TFR-600, and are not intended to
be used or relied upon in any other con-
nectioh or for any other purpose what-
soever.

TABLE o P.ATEs

Country Monleary unit cntS,
ptr Util

Argentina ............. Peso ................. . 78
Australia ......... Australfin pound.... 323, r0
Belim ............... Belhit han ......... 2.23
Bolivia ............ Bollvno ............ 2.39
Brazil i-----.......... Cruzero ............ 5,44
Bulgarr. Lo ................ .35
Canada ............... Canadian dollar ..... 1OM0
Chile .................. eso_ ........... 3. 23

,China --------------- Yuan ................ .( 00
Colombia . Peso .... o . 1730
Cuba ---- . ..... do ... i. . ,:cu
Ddnmark ............. Krone.., ............. ,87
Ecuador or---......... Sucre ................ 7.40
Egypt ----------------- Egyptian pound..... 410.14
E ir ------------------ Irish or -oorstnt 403,21

pound.
Finland ---------------Marka .............. .74
France ................ French rane ......... .3
French Indo-China_. Plaster .............. 7.92
Germany n............ Relchsmark .......... 40,02
Greece ------------- racha--ma- - 0 ........... 02
Hong Kong ........... Hong Kont dollar ... 251M
Hungary --- Fori------------nt ............... 8,63
India -------- Rue-----------0o ............... .030
Italy ----------------- Lira ...................17Iapn ----------- Yen-----------23.,43eico- .--------- Pesn ..............- ,

Netherlands,--- ---- ullr------ ---- 7.78
Netherlands East In- ..... do ................ 37.78

d's.
lNetherlands West In- ..... do ................ .33dies.
New Zealand .......... New Zealand pound. 121,22
Norway --- -Krone------------ ............... 20,10
Panama -------------- Balboa ............... 100.0D
Peru ----------------- Sol ................... I-,42
Philippine Islands.. Pco ................. t0. c0
Poland -------------- Zloty ................. .M0
Portugal ----------- Escudo ............... 4,01
Runian ...- Len-------------- ......... 67
Russia ------------- Ruble .......-- -,87
South Afrina -------- South Afrlnn pound. 403.25
Spa..n---- - Peeta........... . 13
Straits Settlement-Straits dollar - 47.18
Sweden ............... Krona ................ 27.M
Switzerland --------- Swli frnn-. .......... 233
Turkey -------------- Lm,orTurkLh pound. 35.71
'United Kingdom ...... Pound --- .... 40,25
tUruguay --------- Pe-o- -- -.... 0135 M3
Venezuela -------- Bolivar ............... 10, 03
Yugoslavia .......... I Dinar ................ 2.00

SUBPART F-GE11ERAL LICENSE A1,D PUBLIC
CIRCULAR ISSUED BY THE GOVEnOR OF
HAWAII

§ 511.401 General license 1-1. (a) A
general license is hereby granted author-
izing any national of a blocked country
to engage In transactions (including the
importing of goods, wares and merchan-
dise from the continental United States)
incident to the normal conduct of the
professional, commercial, or agricultural
activities of such national in the Terri-
tory of Hawaii.

(b) With respect to any enterprise
controlled by an enemy national or in
which an enemy- national has a substan-
tial interest, this general license shall
not be deemed to authorize:

(1) Any purchase, sale, transfer or
other dealing in,-or with respect to, se-
curities or fixed assets;

(2) Any modification in capital struc-
ture;

(3) Any loan other than loans Inci-
dent to the financing of an importation
into the Territory of Hawaii;

(4) Any unusual accumulation of In-
ventory;

(5) Any payment of dividends or
bonuses other than bonuses to bona fide
employees in an annual amount not ex-
ceeding the equivalent of one month's
wages;

(6) Any payment or trailsfer of credit
from a, blocked account in any banking
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institution not within the Territory of
Hawaii. -

(c) Any person exercising the priv-
ileges of this general license shall file
such reports as may from time to time
be required by the Office of the Governor
of Hawaii, Foreign Funds Control.

(d) This section shall not be deemed
to authorize any transaction which could
not be effected without a license if the
person exercising the privileges of this
section were not a national of a blocked
country.

(e) Attention is directed to the pro-
visions of Public Circular No. H-6, as
amended.

Nors: Public Circular H-6 -was revoked
(11 F. R. 719).

(40 Stat. 415,-966, 48 Stat. 1, 54 Stat. 179,
55 Stat. 838; 12 U. S. C. 95a, 50 U. S. C.
App., Sup., 5 (b) E. 0. 6560, Jan. 15,
1934, as amended by E. 0. 8389, Apr. 10,
1940, F_ 0. 8785, June 14, 1941, E. 0. 8832,
July 26, 1 41, E. 0. 8963, Dec. 9, 1941,
E. 0. 8998, Dec. 26, 1941, E. 0. 9193, July
6, 1942; 3 CFR Cum. Supp. §§ 511.1-
511.7)

§ 511.510 Public Circular No. H--10.
Notwithstanding the provisions of
§ 511.211a (General Ruling No. 11A),
§ 511A01 (General License No. H-i) con-
tinues applicable to blocked accounts in
the Territory of Hawaii

Caoss Rm-cEmc: For General Ruling No.
1IA, see § 511211a.

(40 Stat. 415,966, 48 Stat. 1, 54 Stat. 179,
55 Stat. 838; 12 U. S. C. 95a, 50 U. S. C.
App. Supp. 5 (b) E. 0. 6560, Jan. 15,
1934, as amended by E. 0. 8389, Apr. 10,
1940, E. 0. 8785, June 14,1941, E. 0. 8632,
July 26, 1941, E. 0. 8963, Dec. 9, 1941,
E. 0. 8998, Dec. 26, 1941, E. 0. 9193, July
6, 1942; 3 CFR Cum. Supp., §§ 511.1-
511.7)

Executed at Washington, D. C., this
29th day of December 1948.

For the Attorney General.
[sEAL] HAROLD LBAYNTON,

Deputy Director
Office of Alien Property.

[F. R. Doc. 48-11541; Filed, Dec. 30, 1948;
10:47 a. in.]

PART 511-BLOCED ASSETS: REGULATIONS
IsSUED ORIGINALLY BY THE TREASURY
DEPARTLIENT

REVOCATION OF GENERAL LICENSE NO. 72

Section 511.172 of this chapter. as
amended, General License No. 72, is
hereby revoked.
(40 Stat. 411, 55 Stat. 839, 60 Stat. 50,
925; 50 U. S. C, and SupP. App. 1, 616;
E. 0. 9193, July 6, 1942, 3 CFR, Cum.
Supp., E. 0. 9567, June 8, 1945, 3 CFR.,
1945 Supp., E. 0. 9788, October 14, 1946,
3 CFR, 1946 Supp., E. 0. 9989, August 20,
1948, 13 F R. 4891)

Executed at Washington, D. C., this
29th day of December, 1948.

[SEAL] ELROLD I. BAYNTON,
Deputy Director

Office of Alien Property.

[F.-n. Doec. 48-11540; Filed, Dec. 30, 1948;
10:47 a. ma.]

PART 512-BLoc~nn Assn=: SGULA.TONS
ISSUED BY OFFICE Or ALIEN PnOPrnTy
Nors: By Esecutlve Order 89S9, Aug. 20,

1918, 13 F. R. 4691, jurrdIction over certain
blocked ""ets baz been tran-sferrcd from the
Secretary of the Treasury to the Attorney
General. Sec Part 511 for rejulatlons Lucd
originally by tho TIrreazury Department.

SUBPA T n--- NERAL LICEN;SES

§512.194 Amendment to General!
License No. 94. Section 511.194 of this
chapter, as amended, General ILcense No.
94, is hereby amended to read as follows:

QZRTAIN COUTRIES GEE M.Y LICZENZ;S

(1) BlocZeld countries generally
licensed subject to certain conditions. A
general license is hereby granted licens-
ing all blocked countries and nationals
thereof to be regarded as If such coun-
tries were not foreign countries desig-
nated In the order: Provided, That

(a) Any property in which on the
effective date hereof any of the following
had an interest: (1) any blocked country
(including countries licensed hereby) or
person therein; or (11) any other part-
nership, association, corporation, or
other organization, which was a national
of a blocked country (including countries
licensed hereby) by reason of the Interest

,of any such country or person therein; or
(b) Any income from such property

accruing on or after the effective date
hereof

shall continue to be regarded as property
in which a blocked country or national
thereof has an Interest and no p3yment,
transfer, or withdrawal or other dealing
with respect to such property shall be
effected under, or be deemed to i4e au-
thorized by, this paragraph.-

(2) Transactions under other licenses
autlhorzed without regard to certain rc-
strzctions. With respect to proparty sub-
ject to the proviso of paragraph (1) any
transaction which Is authorized under
any license (other than §, 511.101,
51104, 511.127 and 51130a of this
chapter, General Licenses Nos. 1, 4, 27,
and 30A or any other license to the extent
that it merely authorizes transfers be-
tween blocked accounts of the same per-
son or changes In the form of property
held in a blocked account) may be ef-
fected without regard to any terms of
such license relating to the method of
effecting such transaction, provided,
however, that remittances to payees In
Austria, Belgium, Denmarl, France,
Greece, Italy, Luxembourg, the Nether-
lands, Norway, or Sweden, shall continue
to be effected in the manner set forth In
paragraph (a) (3) of § 511.132 of this
chapter, General License No. 32, as
amended May 29,148.

(3) Certain other transactions author-
tzed. This license also authorizes any
transaction which can be effected under
§ 511.153 of this chapter, General License
No. 53, if the countries licensed hereby
were members of the generally licensed
trade area, provided that this paragraph
shall not be deemed to authorize any
payment, transfer, or withdrawal, or
other dealing with respect to any prop-
erty which is subject to the proviso of
paragraph (1) hereof.

(4) Section 511.217, Gencral RuiTng
No. 17, not raftrd with regard to certain
countries. This license shall not be
deemed to waive the requirements of
§ 511.217 of this chapter, General Ruling
No. 17, with respect to blocked pro-:erty
held In any account maintained in the
name of any bank or other financaal In-
stitution located in Switzerland, Liech-
tensteIn, or Sweden unless such proierty
has been certified under paragraph (1)
of § 511.195 of this chapter, General Li-
cense No. 95.

(5) Effective date. The effective date
of this generl license shall be Decem-
bar 7,1945, except that it shall be October
5, 1945 as to France, Novem-br 20, 1945
as to Belgium, November 20, 19-3 as to
Switzalland and Liechtenstem, Dcember
31. 1946 as to Germany and Japan, and
March 29, 1947 as to Sweden.

(6) RestrIctions of § 51.211a, General
Ruling No. 11A. Attention is directed to
the special restrictions contained in
§ 511211a of this chapter, Gmneral Rul-
ing No. IhA, pertaining to dealings in ce "-
tain property In which there is any inter-
est of Germany or Japan or certain na-
tionals thereof.

(40 Stat. 411, 55 Stat. 839, Pub. Laws 322,
671, 79th Cong., 60 Stat. 59, 925; 50
U. S. C. and Supp. Aup. 1, 616; E. 0. 9193,
July 6, 1942, 3 CFR Cum. Supp., 3. 0.
9367, June 8, 1945, 3 CFR, 1645 Sunp.,
F_ 0. 9783, October 14, 194 , 3 CZM, 1916
Supp., E. O. 9939. August 20,1943,13F P.R.
41091)

Executed at Washington, D. C., this
29th day of December 1948.

For the Attorney General.

[sr. LJ Hamom L BATNTOZr,
Dz-puty Director

" Office of Alien Prop3rty.

[1r. R. D c. 43-11.14: Filed, Dec. 29, 19-43;
10:17 a. m.]

TITLE 33-AVIGATION AND
NAVIGABLE WATEIS

Chapter i-Corps of Engineers,
Department of the Army

PAnT 202-ANczossAa 1rxGuLt sOr;s

PsnT 20--Du=n Zoim RxouLra.os

PAnr 207-NAvicnsoI RrauLAziroas

zIISCELLAMOUS A'-I=.f=-iTS

L Pursuant to the provisions of sec-
tion 7 of the River and Harbor Act of
August 8,1917, chapter X=X of the Army
Appropriation Act of July 9, 1918, and
section 7 of the River and Harbor Act
of March 4, 1915 (33 U. S. C. 1, 3, and
471), all remaining regulations contained
in Part 6, 33 CFR Chapter I (which were
adopted and continued in full force and
effect by the Secretary of the Army by
an order published- in the FzDnL
R sm= June 5,1917, 12 P.P. 364) are
hereby revoked, as follows:

Sec.
6.1 to 0.24, Incluzive. ltcvezed.]
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SUBPART C-ANCHORAGE AID RESTRICTED AREAS

First Naval District
Sec.
0.1-1 to 6.1-175, inclusive. [Revoked.]

Third Naval District
6.3-1 New London Harbor, Connecticut.

[Revoked.]
Fourth Naval District

6.4-1 Philadelphia, Pennsylvania. [Re-
.voked.]

Filth. Naval District
6.5-280 to 6.5-320, inclusive. [Revoked.]

.5-340 Virginia-North Carolina seacoast,
target danger areas, restricted
areas. [Revoked.]

6.5-345 North Carolina, vicinity of New
River, seaward, firing sector, re-
stricted area. [Revoked.]

Sixth. Naval District

6.6-5 to 6.6-116, inclusive. [Revoked.]

Seventh Naval District
6.7-1 to 6.7-28, inclusive. [Revoked.]

Eighth. Naval District

6.8-1 to 6.8-120, inclusive. [Revoked.]

Ninth Naval District
6.0-1 to 6.9-64, inclusive. [Revoked.]

Tenth Naval District

6.10-10 to 6.10-120, Inclusive. [Revoked.]

2. Pursuant to the provisions of sec-
tion 1 of the act of April 22, 1940 (54 Stat.
150; 33 U. S. C. 180) and section 7 of the
River and Harbor Act of March 4, 1915
(38 Stat. 1053; 33 U. S. C. 471) §§ 202.1,
202.5, 202.10,202.15, 202.25, 202.27, 202.45,
202.50, 202.55, 202.65, and 202.110 are
hereby amended, and §§ 202.4, 202.6,
202.8, 202.17, 202.66, 202.66a, 202.68,
202.77, 202.78, 202.115, and 202.120 are
hereby prescribed, as follows:

§ 202.1 Spaczal anchorage areas. '
(b) The areas hereinafter described

are designated as special anchorage
areas. (All bearings are referred to true
meridian.)

o a 0 0

THE PORT OF NEW YORI

Bowery Bay. On the .west side of Bowery
Bay, ' C 0

* a a a

§ 202.4 Rockland Harbor Me.-(a)
The anchorage grounds-.-(1) Anchorage
A. Beginning at a point bearing 1580
1,075 yards, from Rockland Breakwater
Light; thence 255* 2,000 yards,to a point
bearing 2250 from Rockland Breakwater
Light; thence 345' 700 yards, to a point
bearing 244° from Rockland Breakwater
Light; thence 75* 1,200 yards, to a point
bearing 222' from Rockland Breakwater
Light; and thence 120' 1,000 yards, to
the point of beginning.

NOTE: All barings in this section are re-
ferred to true meridian.

(2) Anchorage B. Beginning at a
point bearing 273' 400 yards, from
Rockland Breakwater Light; thence 273"
700 yards, to a point bearing 273' from
Rockland Breakwater Light; thence 349',
850 yards, to a point bearing-305' from
Rockland Breakwater Light; thence 89'
700 yards, to a point bearing 328' from
Rockland Breakwater Lignt; and thence
1609 900 yards, to the point of beginning.

RULES AND REGULATIONS

(3) Anchorage C. Beginning at a
point bearing 244' 1,715 yards, from
Rockland Breakwater Light; thence 260'
490 yards, to a point bearing 248' from
Rockland Breakwater Light; thence 350'
580 yards, to a point bearing 263' from
Rockland Breakwater Light; thence 83'
480 yards, to a point bearing 263' from
Rockland Breakwater Light; and thence
169' 550 yardsto the point of beginning.

(b) The regulations. (1) Anchorages
A and B are general anchorages reserved
for merchant vessels over 100 feet m
length: Anchorage C Is reserved for
small commercial and pleasure craft.

(2) A distance-of approximately 500
yards shall be left between Anchorages
A and B for vessels entering or depart-
ing from the Port of Rockland. Any ves-
sel not anchoring in these ateas shall be
ready to move on short notice when
ordered to do so by the Captain of the
Port.

(3) All other vessels within the Rock-
land Harbor area are prohibited from
anchoring within 300 yards or operating
within 100 feet of any navy yard, ship-
building plant, power plant, oil terminal,
marine terminal, munitions plant, mili-
tary or naval arsenal or depot, ware-
house, or freight pier without permission
from the Captain of the Port, Rockland,
Maine, or his authorized representative.

§ 202.5 Kennebec River in vicinity of
Bath, Me.-(a) The anchorage grounds.
Vessels may anchor only within the fol-
lowing limits:

(1) Northward of a line bearing 540
true and extending from a point on Pass-
more's wharf in prolongation with the
north side of Commerce Street, Bath,
Mane, to a point on the shore in Wool-
wich, approximately 1,200 feet north of
the Maine Central Railroad wharf.

(2) Southward of a line drawn from
the derrick on the Bath Iron Works
wharf to Sassanoa Point in Woolwich.

(b) The regulations. (1) Vessels In
the north anchorage shall be so anchored
as to leave a clear fairway of 150 feet
channelward of the established harbor
lines at Bath, and a clear fairway 200
feet from the east or Woolwich shore,
for the passage of steamers, tows, rafts,
and other watercraft.

(2) The launching of vessels into the
waters between the anchorages or the
bringing up of such vessels by their
anchors will be permitted: Provided,
that the vessels so launched shall be re-
moved therefrom withnn 12 hours from
the time of anchorage.

§ 202.6 Portland Harbor Me.-(a)
The anchorage grounds-(1) Anchorage
A (general) Beginning at the eastern
corner of Grand Trunk Railway Com-
pany pier No. 3; thence approximately
900 1,700 yards, to Brooklyn Ledge Buoy
16; thence 3300 350 yards; thence 250
,780 yards; thence 3030 750 yards; thence
254' 560 yards; thence 186' 750 yards;
and thence to the point of beginning. -

NOTE: All bearings in this section are re-
ferred to true meridian.

(2) Anchorage B (general and quar-
antine) Beginning at Brooklyn Ledge
Buoy 16; thence 58' to Little Diamond
Island; thence along the southwestern
shore to the pier on the southern end of

Little Diamond Island; thence 143'
1,200 yards; thence 270' to House Island
Light; thence along the western shore
of HouseIsland to Fort Scammel Point
Light; anI-thence 329', 1,620 yards, to
the point of beginning.

(31 Anchorage C. Bounded on the
northwest by House Island; on the north
by a line running 900 from House Island
Light to Peak Island; on the east by the
western shore of Peak Island, by a line
running 1980 from the westernmost point
on Peak Island to Cushing Island, and by
the shore of Cushing Island to its west-
ernmost point; and on the southwest by
a line running from the westernmost
point on Cushing Island to Fort Scammel
Point Light,

(4) Anchorage D. Southerly and
westerly of a line beginning at Light-
house Channel Buoy 1, thence 35° to
Anchorage Buoy E; and thence 145' to
the mainland.

(b) The regulations. (1) Anchorage
B Is intended for general purposes, but
especially for use by oil tanlkers and
other large deep-draft ships entering
harbor at night and intending to proceed
to the dock allotted at daylight the fol-
lowing morning or as soon as practicable.

This area Is also to be used for quar-
antine anchorage. Vessels must be so
anchored In this area as to leave at all
times an open usable channel" at least
100 feet wide for passage of ferry and
other boats between Portland, Peak
Island, and Bay Points. Any vessels an-
chored In this area shall be ready to move
on short notice when ordered to do so
by the Captain of the Port.

(2) Anchorage C is intended for use
only by small vessels and for temporary
anchorage.

-- (3) Anchorage D is for use only by
small yachts and pleasure craft and
small light-draft coastwise freighters.

§ 202.8 Boston Harbor Mass.-(a)
The anchorage grounds-(1) Bird
Island Anchorage. Beginning at a point
bearing 93' 1,400 yards, from the aerial
beacon on top of the Boston Custom
House tower; thence to a point bearing
81' 1,600 yards, from the aerial beacon
on top of the Boston Custom House
tower; thence to a point bearing 102',
3,100 yards, from the aerial beacon on
top of the Boston Custom House tower;
thence to a point bearing 109', 3,050
yards, from the aerial beacon on top of
the Boston Custom House tower; and
thence to the point of beginning.

NOTE: All bearings In this section arc re-
ferr~d-to true meridian.

(2) President Roads Anchorage. Be-
ginning at a point bearing 261', 350
yards, from Deer Island Lfght; thence
to a point bearing 261', 2,900 yards, from
Deer Island Light; thence to a point
bearing 272' 2,600 yards, from Deer
Island Light; thence to a point bearing
319', 650 yards, from Deer Island Light;

,and thence to the point of beginning.
(3) Long Island Anchorage. East of

Long Island, bounded as follows: Begin-
ning at the southwesternmost p6int of
Gallups Island; thence 270' to Long
Island; thence southerly along the east-

-ern shore line of Long Island to Bass
Point; thence to the northernmost poi,
of Rainsford Island; thence to Gcortfs
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Island Gong Buoy 6; and thence to the
point of beginning.

(4) Castle Island Anchorage. Bounded
on the north by Castle Island and
adjacent land; on the east by a line
between Castle Rocks Fog Signal Light
and Old Harbor Shoal Buoy 2; on the
southeast by a line between Old Harbor
Shoal Buoy 2 and Old Harbor Buoy 4;
and on the west by a line runmnng due
north from Old Harbor Buoy 4 to the
shore line at City Point.

(5) Exploseves anchorage. In the
lower harbor, bounded on the northeast
by a line between the northeast end of
Peddocks Island and the northeast end
of Rainsford Island; on the northwest by
Rainsford Island; on the southwest by a
line between the western extremity of
Ramsford Island and the westernmost
point of Peddocks Island; and on the
southeast by Peddocks Island.

(4) The regulations. (1) The Cap-
tam of the Port may authorize the use
of the President Roads Anchorage as an
explosives anchorage when he finds that
the interests of commerce will be pro-
moted and that safety will not be pre3-
udiced thereby. Vessels anchored in
this area shall move promptly upon no-
tification by the Captain of the Port.

(2) In the Long Island Anchorage ves-
sels shall anchor m the position desig-
nated by the Captain of the Port.

(3) Floats or buoys for marking an-
chors or moorings in place will be allowed
in all areas. Fixed mooring piles or
stakes are prohibited.

§ 202.10 New Bedford Outer Harbor
Buzzards Bay, Vineyard and Nantucet
Sounds, Zlass.-(a) The anchorage
grounds.

NlEW BEDFORD OUTER HR OI

(1) Anchorage A. West of Sconticut
Neck, and shoreward of a line described
as follows: Beginning at a point 100
yards southwest of Fort Phoenix Point;
thence 154 ° along a line which passes
100 yards east of New Bedford Channel
Buoys, 8, 6, and 4, to a point bearing ap-
prommately 130 ° 225 yards, 'from New
Bedford Channel Buoy 4; thence 870
340 yards; thence 156 ° along a line ap-
proximately one mile to its intersection
with a line ranging 870 from the cupola
on Clarks Point; thence 870 to Sconticut
Neck.

NoTE: All bearings in this section are re-
ferred to true merldian.

(2) Anchorage B. Southeast of a line
ranging 2220 from the southwest corner
of Fort Phoenix to the New Bedford
shore; west of a line ranging 1540 from
Palmer Island Light to Butler Flats
Light; and north of a line bearing 2670
from Butler Fats Light to the shore.
BUZZARDs BAY NEAR ENTRANCE TO APPROACH

CHAIMNL TO CAPE COD CAIAL
(3) Anchorage C. West of a line

parallel to and 850 feet westward from
the centerline of Cleveland Ledge Chan-
nel; north of a line bearing 1290 from
the tower on Bird Island; east of a line
bearing 25o 30' and passing through Bird
Island Reef Bell Buoy 13; and south of a
line bearig 2700 from Wings Neck Light.

(4) Anchorage D. Beginning at a
point nearing 1350,1,200 yards, from Hog
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Island Channel 4 Light; thence 1290 to
a point bearing 2090 approximately '133
yards, from Wings Neck 1ight; thence
209' to Southwest Ledge Buoy 10; thence
1990 along a line to Its Intersection with
a line bearing 129' from the tower on Bird
Island; thence 3090 to a point 850 feet
easterly, right angle distance, from the
centerline of Cleveland Ledge Channel;
thence northeasterly along a line parallel
to and 850 feet eastward from the cen-
terline of Cleveland Ledge Channel to Its
intersection with a line bearing 2130 30'
from the point of beginning: thence C3
30' to the point of beginning.

vInEyARD seD MU.MCzIT EOUI,3
(5) Anchorage E. South of a line be-

ginning at a point bearing 1800, about
3.25 miles, from Cuttyhunk Light, thcnce
650 to a point bearing 180' 0.625 mile,
from Nashawena Lighted Whistle Buoy,
thence 57' 20', paSsing C00 yards norther-
ly of Middle Ground Lighted Bell Buoy
25A, to a point bearing 145', 1.25 miles,
from Nobska Point Light; southwest of a
line ranging 113' through Wct Chop
Buoy 25 to East Chop Flats Bell Buoy 23;
and west of a line bearing 163' between
East Chop Flats Bell Buoy 23 and Lone
Rock Buoy 1.

(6) Anchorage F Southeast of the
Elizabeth Islands, north of a line ranging
970 30' from Cuttyhunk Light toward
Nashawena Lighted Whistle Buoy to a
point 0.375 mile from that buoy; north-
west of a line bearing 57' 30' from the
last-named point to a point oppo-ste the
entrance to Woods Hole; and southwest
of a line from the shore of Nomamc=et
Island bearing 114' and rangiJng through
West Chop Light and East Chop igtht.

(7) Anclrage G. South of a line
bearing 113' from Lone Rock Buoy 1 to
Outer Flats Bell Buoy 17, thence CS' to
Cross Rip Lightship, thence 110' 30' to
Tuckernuck Shoal Bell Buoy 7, th-nce
ranging 1490 toward Brant Point Light to
the breakwater at Brant Point.

(8) Anchorage H. In the vicinity of
Squash Meadow shoal, east of a line
ranging 163' through Squash Meadow
West Eng Buoy 21, north of lines parallel
to and 0.5 mile northerly- from lines Join-
ing Lone Rock Buoy 1, Outer Eats B2l
Buoy 17, and Cros Rip Lightship; and
south of a line ranging 970 from East
Chop Light toward Cros Rip Lightship.

(9) Anchorage I. Northerly of a line
ranging 109' from Nobzsm Point Light to-
ward Hedge Fence Lighted Horn and
Gong Buoy 16, and of a line ranging 97'
30' through Hedge Fence rat Eng Buoy
to Halfmoon Shoal Lighted Bell Buoy 12,
thence 730 to Handkerchief Shoal Buoy
16, and thence to the weternmost point
of Monomoy Island.

(10) Anchorage J. East of a line
bearing 329' parallel to and 0,375 mile
northeasterly of a line runnin . from
Brant Point Lifht through Tucl:ernuck
Shoal Bell Buoy 7, from Coatue Eeach
to a point 1.25 miles zouthcast -rly from
a line between Halfmoon Shoal Lighted
Bell Buoy 12 and Handkerchief Shoal
Buoy 1G; thence 73' parallel to and
1.25 miles southeasterly from a line run-
ning from Halfmoon Shoal Lighted B0ll
Buoy 12 through Handkerchief Shoal
Buoy 16, to a point bearing 215' from
Stone Horse North End Lighted Bell Buoy
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9; thence 35' to Stone Horse North End ,'
Idghted BcllBuoy 9; thence 70' to a pzoin
bearing 2071 from Pollozk Rip Laghtsmp;
and thence 272 through, and to a pamt
5.0 miles northeasterly from, Pollock Rnp
Lightship.

(11) Anchorage K. North of a ine
tangent to the southeasterly edge of
Monomoy Point and e:tending to Riarse
Shoal North Liad Buoy 2A; and west of a
line bearing- 70 from Bearze Shozl North
End Buoy 2A to Chatham Bar Buoy 2.

ib) The regufaffos. (1) Floats or
buoy3 for marklng anchors or mowings
In place will be allowed. in all areas.
Fixed mooring piles or staL=es are pro-
hilltsd.

01 E-cept In case of great emer-
gency, no veszls shall be anchored in
New B2dford Outer Harbor, Buards
Bay near the entrance to the approach
channel to Cape Cod Canal, or Vineyard
and Nantucket Sounds, outside of the an-
chorage areas defined in paragraph (a)
of this section.

(3) Anchors must not be placed out-
side the anchorage areas, nor shall any
vc=fel be co anchored that any portion of
the hull or rigging will at any time ex-
tend outide the boundaries of the an-
chorage area.

(4) Any vessel anchoring under the
Circumstances of great emergency out-
side any anchorage area must be placed
near the edge of the chinnel and in such
position as not to interfere with the free
navigatIon of the channel, nor obstruct
the approach to any pler nor impade the
movement of any boat, and shall move
away Immediately after the emergency
ceaccs or upon notification by an off. cer
of the Coast Guard.

(5) A veseA upon being notified to
move into the anchorage lim2it or to
shift It- position in anchorage grounds
must get under way at once or signal for
a tug, and must change position as di-
rected with reasonable promptnes3.

(6) Whenever the maritime or com-
mercial Interests of the United States so
require, any ofcer of the Coast Guard
is hereby empowered to shift the posi-
tion of any vessel anchored withLi the
anchorage areas, of any veszl anchored
outside the anchorage areas, and of any
veszel which is so moored or anchored
as to impoade or obstruct veszel move-
ments In any channel.

1-7) INothing In this section shall be
contrued as relexing the owner or par-
con in charge of any vessel from the
penalties of the law for obstructing nai-
gation or for obstructing or Interfering
with range lights, or for not complyan
with the navigation laws in rezard to
ligb s, fog sns, or for othervis vio-
lating the law.

C 202.15 L'arragcnsctt Bay, R. L-(a)
The anchoragc grounds.

fl=S P.5ASSA
(1) Anchorage . EZa of Conanicut

Iland, w et- of a line baring 9' from
the easternmo-s of The DumplinG to
latitude 41c30"39 " thence ranm 12'
toward Finke Rook Buoy, a line ranging.
'611030' from Bishop Ro'z- Shoal Lighted
B21 Buoy CA, and a line rangi 331'
from Rozs Islznd LIght; and south of
latitude 4132%7" which parallel pz'-ze
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through a point 130 yards north of
Gould Island Light; excluding the ap-
proach of the Jamestown Ferry, a zone
300 yards wide to the southward of a
line ranging 1030 from a point 100 yards
north of the existing ferry landing to-
ward the spire of Trinity Church,
Newport.

(I) That portion of the area to the
northward of the approach of the James-
town Ferry shall be restricted for the
anchorage of vessels of the United States
Navy. In that portion of the area to
the southward of the approach of the
Jamestown Ferry the requirements of
the Navy shall predominate.

(ii) Temporary floats or buoys for
marking anchors or moorings in place
will be allowed in this area. Fixed
mooring piles or stakes will not be
allowed.

Norz: All bearings In this section are re-
ferred to true meridian.

(2) Anchorage B. Off the west shore
of Agudneck Island from Coasters Har-
bor Island to north of Coggeshall Point,
northeast of a line ranging 303* from
the north end of the breakwater west
of Coasters Harbor Island toward'Tor-
pedo Range buoy 1, east of a line rang-
ing 190 from the eastermost of The
Dumplings through Dyer Island North
Point Shoal Lighted Bell Buoy 12A to a
point bearing 2190 from Coal Mine Rocks
Lighted Bell Buoy 16, thence ranging 390
toward Coal Mine Rocks Lighted Bell
Buoy 16; southwest of a line bearing
132' from the southeast corner of the
pier at Homestead, Prudence Island;
west of a line ranging 2050 through a
point on the southwestern boundary of
the U. S. Naval measured nautical mile
Trial Course 1,070 yards from the west-
ern shore of Aquidneck Island; and
southwest of a line running from the
last-described point to the shore at the
easterly end of the north boundary of
the cable area in the vicinity of Cog-
geshall Point; excluding the area be-
tween the south limit of the cable area
to Gould Island and latitude 41*32'15"
the area between latitude 41'33'12"t and
latitude 41°33'30" which parallels pass
through points 490 yards south and 117
yards north of the north end of Midway
Plerhead, respectively, and the cable
area In the vicinity of Coggeshall Point.

(1) In this area the requirements of
the Navy shall predomnnate.

(ii) Temporary floats or buoys for
marking anchors or moorings in place
will be allowed In this area. Fixed
mooring piles or stakes will not be
allowed,

(3) Anchorage C. (i) East of Rose
Island, southwest of a line ranging 3380
toward Gull Rocks South Buoy* south-
east of a line bearing 2480 through
Tracey Ledge Buoy 5; northeast of a
line bearing 158' through, and to a point
100 yards southeasterly of, Mitchell Rock
Buoy 3; and northwest of a line bear-
ing 680 from a point 100 yards south-
easterly of Mitchell Rock Buoy 3.

(ii) West of Coasters Harbor Island,
west of a line bearing 3510 from Tracey
Ledge Buoy 5 through Seventeen-foot
Spot Buoy northeast of Gull Rocks;
south of a line bearing 292' from the
cupola at the Naval War College; east

of a line ranging 190 from the eastern-
most of The Dumplings toward Dyer Is-
land North Point Shoal Lighted Bell
Buoy 12A, and north of latitude
41°30'22" which parallel passes through
a point 230 yards north of Rose Island
Shoal Northeast End Buoy 8.

(i) In these areas.the requirements
of the Navy shall predominate.

(iv) Temporary floats or buoys for
marking anchors or moorings in place
will be allowed in these areas. Fixed
mooring piles or stakes will not be al-
lowed.

(4) Anchorage D. West of Goat Is-
land, south of a line bearing 247° from
Newport Harbor Light; east of a line
ranging 1760 30' from Rose Island Avia-
tion Light toward the northerly radio
tower at Fort Adams, and north of a line
bearing 117' from the cupola with gables
at Jamestown to longitude 71°20' thence
950 to Goat Island Shoal Light.

(I) In this area the requirements of
the Navy shall predomnnate from May
1 to October 1, subject at all times to
such adjustments as may be necessary
to accommodate all classes of vessels
which may require anchorage room.

(ii) Temporary floats or buoys for
marking anchors or moorings in place
will be allowed in this area. Fixed moor-
ing piles or stakes will not be allowed.

(5) Anchorage E. South of Coasters
Harbor Island, east of a line bearing 341'
from the outer end of Briggs Wharf to
the southwestern shore of Coasters Har-
bor Island near the War College Build-
ing; and north of a line ranging 265'
from the flagstaff at Fort Greene toward
Rose Island Light.

(I) In this area the requirements of
-- the naval service will predominate from

May 1 to October 1, but will at all times
be subject to such adjustment as may be
necessary to accommodate all classes of
vessels that may require anchorage room.

(ii) Temporary floats or buoys for
marking anchors or moonng in place
will be allowed in this area. Fixed moor-
ing piles or stakes will not be allowed.

(6) Anchorage F In the central and
southerly part of Newport Harbor proper,
east of a line ranging 34 through a point
75 yards easterly of the end of the south
wharf at Fort Adams toward Goat Island
Shoal Light, a line ranging 329' through
a point 35 yards east of the north end
of the north wharf at Fort Adams toward
the northeast corner of the Fort Adams
wharf, and a line ranging 23' from the
south corner ol the north wharf at Fort
Adams toward Newport Harbor Light;
south of a line ranging 116' from Fort
'Adams Light to Ida Lewis Rock Light,
and a line ranging 74 from the south
end of the north wharf at Fort Adams
toward the spire of the St. Spyridon Hel-
lemc Orthodox Church; east of a line
ranging 4' from the city stone pier at
King Park toward the end of the Navy
Section Base Fleet Wharf; south of a
line ranging 950 from the south end of
the wharf of the United States Naval
Torpedo Station on Goat Island toward
the northwest corner of Bowen's wharf;
and west of a line ranging 176' from the
southwest corner of the city wharf toward
the southwest corner of Wellington and
Houston Avenues opposite King Park,
a line ranging 132' from the south end

of the Torpedo Station wharf, Goat Is-
land, toward the powerhouse chimney,
Newport, and a line ranging 177' from
the southeast corner of the city wharf
through a point 50 yards westerly from
the outer end of Commercial Wharf.

(I) Floats or buoys for marking an-
chors or moorings In place and fixed
mooring piles or stakes are prohibited
in this. area:

(7) Anchorage G. In Newport Inner
Harbor, northeast of a line ranging 108'
from the southeast corner of the city
wharf toward the northwest corner of
the Government wharf.

(1) Floats or buoys for marking an-
chors or moorings in place and fixed
mooring piles or stakes are prohibited In
this area.

WEST PASSAOE

(8) Anchorage H. North of a line
1,000 yards long bearing 88' from Bonnet
Point; west of a line bearing 30 from the
eastern end of the last-described line:
and south of a line ranging 302' through
a point 200 yards south of the Kearny
wharf toward the church spire at South
Ferry, Boston Neck.

(I) Temporary floats or buoys for
marking anchors or moorings In place
will be allowed in this area. Fixed moor-
Ing piles or stakes will not be allowed.

(9) Anchorage I. North of a line 1,000
yards long bearing 88' from Bonnet Point
to the shore at Austin Hollow' east of a
line bearing 183' from Dutch Island
Light; and south of a line ranging 302'
through a point 200 yards south of the
Kearny wharf toward the church spire at
South Ferry, Boston Neck.

(i) Temporary floats or buoys for
marking anchors or moorings In place
will be'allowed in this area. Fixed moor-
ing piles or stakes will not be allowed.

(10) Anchorage J. At Saunderstown,
south of a line ranging 1100 from the
south side of the ferry wharf toward the
cable crossing sign on Dutch Island: west
of a line ranging 192' from Plum Beach
Shoal Buoy 1 PB toward the east shore
of The Bonnet; and north of a line from
the shore ranging 108' toward Dutch Is-
land Light and the north end of the
wharf at Beaver Head.

(I) Temporary floats or buoys for
marking anchors or moorings In place
will be allowed In this area. Fixed moor-
ing piles or stakes will not be allowed.

(11) Anchorage K. In the central and
southern portion of Dutch Island Harbor,
north of a line ranging 106' from Beaver
Head Point Shoal Buoy 2 toward the
Jamestown standplpe; east of a line
ranging 14' from Beaver Head Point
Shoal Buoy 2 toward the Inshore end of
the engineer wharf, Dutch Island; south-
east of a line ranging 500 from Dutch
Island Light toward the windmill north
of Jamestown; and south of a line
parallel to and 100 yards southwesterly
from a line ranging 132' from the engi-
neer wharf, Dutch Island, and the west
ferry wharf, Jamestown.

(i) Temporary floats or buoys for
marking anchors or moorings In place
will be allowed in this area. Fixed moor-
ing piles or stakes will not be allowed.

(12) Anchorage L. North of a line
ranging 101' from a point on shore 300
yards northerly of the Saunderstown
ferry wharf toward the entrance to
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Round Swamp, Conanicut Island; west of
a line bearing 150 parallel to and 1,000
feet westerly from a line joining the
western point of Dutch Island and
Twenty-three Foot Rock Buoy 4, and a
line ranging 6° from Dutch Island Light
toward Warwick Light; and south of a
line ranging 2900 from Sand Point, Con-
anicut Island, to Wickford Harbor Light,
and a line bearing 2260 from Wickford
Harbor Light to Poplar Point tower.

(i) Temporary floats or buoys for
marking anchors or moorings in place
will be allowed in this area. Fixed moor-
mg piles or stakes will not be allowed.

(13) Anchorage Al. East and north
of Dutch Island, northeast of a line
ranging 3160 from the inshore end of the
west ferry wharf, Jamestown, toward the
north end of Dutch Island to a point
bearing 8 °

0 200 yards, from the engineer
wharf, Dutch Island, thence ranging 30
toward the shore of Conanicut Island at
SlocumLedge; north of a line 200 yards
off the Dutch Island shore ranging 2310
from the entrance to Round Swamp to-
ward a point on shore 300 yards north-
erly from the Saunderstown ferry wharf;
east of a line ranging 150 from the west-
em point of Dutch Island to Twenty-
three Foot Rock Buoy 4; and south of a
line bearing 770 from Twenty-three Foot
Rock Buoy 4 to the shore.

) Temporary floats or buoys for
marking anchors or moorings in place
will be allowed in this area. Fixed moor-
ing piles or stakes will not be allowed.

(14) Anchorage N. West of the north
end of Conanicut Island, south of a line
bearing 2620 from Conamcut Island
Light; east of a line bearing 8* from
Twenty-three Foot Rock Buoy 4; and
north of a line ranging 290* from Sand
Point toward Wickford Harbor Light.

(i) Temporary floats or buoys for
marking anchors or moorings in place
will be allowed in this area. Fixed moor-
ing piles or stakes will not be allowed.

BRISTOL iABOR
(15) Anchorge 0. South of the south

line of Franklin Street extended west-
erly- west of a line bearing 1640 30' par-
allel to and 400 feet westerly from the
State harbor line beteen Franklin and
Constitution Streets, and of a line rang-
ing 2440 from a point on the north line
of Constitution Street extended 400 feet
beyond the State harbor line toward
Usher Rock Buoy 3; and north of the
north line of Union Street extended to
the Popasquash Neck shore.

(i) Temporary floats or buoys for
marking anchors or moorings in place
will be allowed in this area. Fixed moor-
ing piles or stakes will not be allowed.

(bY The regulations. (1) Except in
cases of great emergency, no vessel shall
be anchored in the entrances to Nar-
ragansett Bay, In Newport Harbor, or in
Bristol Harbor, outside of the anchorage
areas defined in paragraph (a) of this
section.

(2) Anchors must not be placed out-
side the anchorage areas, nor shall any
vessel be so anchored that any portion
of the hull or rigging shall at any time
extend outside the boundaries of the an-
chorage area.

(3) Any vessel anchoring under the
circumstances of great emergency out-

side the anchorage areas must be placed
near the edge of the channel and in such
position as not to interfere with the free
navigation of the channel, nor obstruct
the approach to any pier, nor impede the
movement of any boat, and shall move
away Immediately after the emergency
ceases, or upon notification by an ofcer
of the Coast Guard.

(4) A versel upon bcIng notified to
move Into the anchorage limits or to
shift its position on anchorage grounds
must get under way at once or signal for
a tug, and must change position as di-
rected with reasonableness promptnuez.

(5) Whenever the maritime or com-
mercial interests of the United States Co
require, any officer of the Coast Guard Is
hereby empowered to shift the position
of any ves-el anchored within the an-
chorage areas, of any vessel anchored
outside the anchorage areas, and of any
vessel which is so moored or anchored as
to imuede or obstruct vezsel movements
in any channel.
() Nothing in this section shall be

construed as relieving the owner or per-
son In charge of any vessel from the pen-
alties of the law for obstructing naviga-
tion or for obstructing or interfering
with range lights, or for not complying
with the navigation laws In reard to
lights, fog signals, or for otherwihe vio-
lating the law.

§ 202.17 New London Harbor, Conn.-
(a) The anchorage ground-t) An-
chorage A (Naval) In the Thames
River east of Shaws Cove, bounded by
lines connecting points -whlch are the
following bearings and distances from
Monument, Groton (latitude 41021"l t"
longitude 72114'48") 243 1,400 yards;
246° , 925 yards; 2170, 1,380 yards; and
235- 1,450 yards.

NoT-: All bearlngs In this rceffon are re-
ferred to true merldian,

(2) Anchorage B. In the Thames
River southward of New London,
bounded by lines connecting points
which are the following bearings and
distances from New London Harbor
Light (latitude 41c18'59 ' , longitude
72°05'25") 2- 2,460 yards; 00, 2,4C0
yards; 200, 1,175 yards; and 80, 1,075
yards.

(3) Anchorage C. In the Thames
River southward of New London Harbor,
bounded by lines connecting a point
bearing 1000 4150 yards. from New Lon-
don Harbor Light, a point bearing 2700
575 yards, from New London Lerdge
Light (latitude 41018'21", longitude
72004'41") and a point bearing 2700,
1,450 yards, from New London Ledge
Light.

(4) Anchorage D. In Ling Island
Sound approximately two miles west-
southwest of New London Ledge Light.
bounded by lines connecting points
which are the following bearing3 and
distances from New London Ledge Light;
2460, 2.6 miles; 2470, 2.1 miles; 2330, 2.1
miles; and 2350 2.6 miles.

(b) The regulations. (1) Anchorage
A is for barges and small vessels drawing
less than 12 feet. This anchorage sh ll
be used only by naval vcssels, and by
other vessels holding special permits Is-
sued by the Captain of the Port when he
finds that such spclal permits to anchor

are not inimical to the requirements of
the Navy.

(2) E:cept in emergencies, veszzT-
shall not anchor in Ne7 LondoniHarbar
or the approaches thereto outside the an-
chorag-Es aefined inurarh (a) of this
section unless authorized to co so by the
Captsin of the Pat.

§202,25 Te Port ofNew Yor:.
b)Eaast Rfcer.000

(5) Anchorage No. 10. In Firunlii
Bay couths.t of a line rang.;ing tIrauzn
Bikers Island Channel Ightzd B ll Buoy
IA and tangent to the northwest corner
of College Point.

0 0 0 0

(c) Hudcon Rivar.-(1) Anchorage
No. 16. ', west of a line rang-ing
253 from a point 120 yards east of the
east end of soid pior to a point (50C yards
from the haore and 915 yards from the
Fort Lee flag oe) on a line ranging a's-
proximatey 1002 22' from the Fort Lse
flagpole toward the sousre chimney on
the Medical Center Bulding at 162,th
Street, Manhattan;

(4) Anchorage No. 18-B. North f the
south sde of West 181st Street, pro-
longed; east of a line ranging 23 from
the northwes corner of the east tower
of George Wasfhington Brdge and tan-
gent to the east shore of the river at
Inwood Hill Park; and south of the pro-
longatlon of the south side of Dvclunan
Street, Manhattan, Nea York, where it
pazses beneath the tracks of the Nes
York Central Railroad.

d) Uznar Ba y-(1) Anchorage 1a.
20. Northeast of Ellis Island; south-
east of a line ranging approximately
510 15' from the northwest corner of
BilIsland toward the end of Central
Railroad of New Jersey Pier No. 7; south
of a line rangin. approximately S50 20'
from the southeast corner of Central
Railroad of Nevw Jersey Pier No. 11.
toward the outer end of the Staten Island
Ferry rack on the Mlanhattan shore; wes
of a line ranging approximately 183' 30'
from the southeast corner of Lehigh Val-
ley Railroad Pier "A" to latitude
40041'54.3", lonsitude 7W'01'59" and
north of a line ranging approximately
850 10' from the southeast corner of the
northerly half of Ellis Island toward the
outer end of the Staten Island Frry
rac on the Manhattan shore,

(2) Anchorage No. 20-A. 0 0 0.

wet of a line bearing 1940 30' from lati-
tude 4V41'42" longitude 74'02'02" to
Main Channel Lighted Bell Buoy 31,
thence 20G' to latitude 4049'05", lon,4-
tude 402'55"; 0 0 0

(3) Anchorage No. 20-B. South of P,
line bcarnin 1290 0 0

() Lois Bay. 0 0 0

(2) Anchorago No. 27-) Atlantic
Occan. South of Gcdney Channel, wert
of a line ranging due north and south
through Scotland Lightship, and north
of a line ranging due east from N;va. uT

Light: Prarldcd, That no ve1 shall
anchor In South Channel.

(11) Romer Shoal. Beginn at
Gedney Channel Lighted Bll Buy 2;
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thence to Ambrose Channel Entrance
Lighted Whistle Buoy 1A, thence along
the southwest side of Ambrose Channel
to Ambrose Channel Lighted Whistle
Buoy 9, and thence to Ambrose Channel
Lighted Whistle Buoy 13; thence along
a line ranging toward West Bank Light
to its intersection with a line ranging
from Ambrose Channel Lighted Buoy 15
to Chapel Hill Channel Buoy 14; thence
to Chapel Hill Channel Buoy 14; thence
to Swash Channel Lighted Gong Buoy
6; thence to Swash Channel Buoy 4A,
thence to Romer South Edge Buoy 2S;
and thence to Gedney Channel Lighted
Bell Buoy 6 and along the north side of
Gedney Channel to the point of be-
ginning.

(iii) Flynns Knoll. Beginning at
Sandy Hook Channel Lighted Bell Buoy
18; thence along the north side of Sandy
Hook Channel to Sandy Hook Channel
Lighted Buoy- thence along the south-
west side of Swash Channel to Junction
flnnn' then-n al-n +Ibn on-, ch. of

Chapel Hill Chan
Channel Buoy 2; ai
of beginning.

(h) Newark Ba
34. South of the
Railroad Company
of lines from a po
yards west of the
lift span to Newark
thence to the east
of Shooters Island;
a line ranging fron
dike through Kill V
Kill Van Kull Buc
line 250 feet east o
Singer Manufactu:
head.

(5) Anchorage 1
Pennsylvania-Lehi
bridge; east of lin
point 200 yards ea
the lift span of th
red channel buoys
channel in Newark
River, and south of
Company of New J

(j) Raritan Bay.
(5) Anchorage 1

Raritan Rivef Chat
Sun Oil Company
to Raritan River I
of a line in the d
Daybeacon to latitu
tude 74,14'31.6",
through Raritan B
Bay Light 3A, and t
south side of Rarit
Seguine Point to t
chorage No. 28 as d
ing 3530 from the h
Steamboat Pier thr
Buoy 4 to the Stat
west of the latter li

(in) Anchorages
explosives-(1) An
the New Jersey F
parallel to and 50
National Docks (1
channel; west of a]
the Torch, Statue
Ing through Nati

Buoy 1 and New Jersey Plerhead Chan-
nel North Entrance Buoy 4; north of a
line ranging through the latter buoy and
New Jersey Plerhead Channel North En-
trance Lighted Buoy 6; northeast of a
line bearing 313 ° being parallel to and
500-yards north of Caven Point Pier; and
east of a line bearing 38.* from the twin
chimneys on Constable Rock, New Jer-
sey, through the brick pump house on the
inshore end of the trestle to Caven Point
Pier.

* * * * *

(3) Anchorage No. 49-D. In Raritait
Bay, south of a line bearing 2500 from
West Bank Light; west of a line ranging
1370 from the tower of former Princess
Bay Light to the tower of former
Waackaack Light; north of a line rang-
ing 2500 from Old Orchard Shoal Light
to Boundary Daybeacon; and east of a
line bearing 3060 from Boundary Day-
beacon.

* * * $ *

nel to Chapel Hill § 202.27 Delaware River -(a) The
id thence to the point anchorage grounds-(1) Explosives an-

chorage. Between the upper end of
, , . .Artificial Island and Reedy Island,

bounded on the soutli'vest by a line bear--1) Anchorage No. ing 103 ° true from Reedy Island Light;
bridge of the Central on the northwest by a line 500 feet south-
of New Jersey* west east of and parallel to the southeast edge

Int on the bridge 100 of the channel along Reedy Island Range;
west pier of the west on the northeast by a line bearing 110 °

* Bay Channel Buoy 5, true from the tank on Reedy Island; and
end of the dike north on the southeast by the line of 26-foot
north of the dike and depth. --
a the west end of the (2) General anchorages in vicinity of
ran Kull Light 18 and Reedy Point- (I) South anchorage.
oy 20; and east of a Northwestward of the channel along
f and parallel to the Reedy Island Range, upstream from a
ring Company bulk- point 4,000 feet above the upper end of.

Reedy Island, and downstream from a
.line bearing 1350 true from the South-

lo. 38. North of the Jetty Light at the entrance to the Chesa-
gh Valley Railroad peake and Delaware Canal.
es ranging through a (ii) North anchorage. Southwest-
st of the east end of ward of the channel along New Castle
e said bridge and the Range, upstream from a line perpendic-
marking the dredged ular to the channel off the North Jetty
Bay and Hackensack Light at the entrance to the Chesapeake
the Central Railroad and Delaware Canal, and downstream

ersey bridge, from a line perpendicular to the channel
S* * midway between the entrance to the

* * Chesapeake and Delaware Canal and the
o. 47 South of the entrance to the branch channel of the

nel from opposite the canal at Delaware City, Delaware.
pier at South Amboy (b) The regulations--(1) Explosives
Buoy 3; thence south anchorage, (i) This anchorage is re-
Irection of Boundary served for vessels engaged In the trans-
ide 48*28'48.5"1 longi- portation and handling of explosives and
thence south of lines other dangerous articles. No vessel not
.ay Light 7B, Raritan so engaged shall anchor in this area ex-
,he buoys marking the cept in case of emergency.
tan Bay Channel Off (ii) The anchoring of vessels in this
he west limit of An- area shall be subject to supervision and
eflned by a line bear- approval of the Captain of the Port.
ead of the Keansburg (Ii) Vessels shall be so anchored
ough Great Kills Flat within this anchorage that no portion of
en Island shore; and the hull or rigging shall at any time ex-
ne. tend outside the boundaries of the an-

* • * chorage.
for vessels carry-ng (iv) Vessels within this anchorage

chorage No. 49-B. On shall not be anchored within 500 feet of
lats, south of a line one another or of the edge of the channel.
0 yards south of thd (v) Every vessel whose crew may be
3lack Tom) dredged reduced to such number that It will not
ine bearing 20.80 from have sufficient men on board to weigh
of Liberty, and rang- anchor at any time shall be anchored
onal Docks Channel with two anchors, with mooring swivel

put on before the crew shall be reduced
or released.

(vi) The Captain of the Port may
shift the position of any vessel within this
anchorage whenever the maritime or
commercial Interests of the United States
so require. A vessel upon being notified
to move or shift its position must get
under way at once and change position
as directed with reasonable promptness.

(vii) The owners of vessels or Inter-
ests using the anchorage shall comply
with all Federal, State, and local rules
and regulations governing the transpor-
tation, storage, stowage, and handling of
explosives and other dangerous articles.

(viii) Nothing in the regulations In
this paragraph shall be construed as re-
lieving the owner or person in charge of
any vessel or plant from the penalties of
law for obstructing navigation or for
obstructing or interfering with range
lights, or for not complying with the
navigation laws In regard to lights, for
signals, or for otherwise violating law.

(2) General anchorages. (1) Vessels
shall be so anchored within these an-
chorges that no portion of the hull or
rigging shall at any time extend outside
the boundaries of the anchorages.

(ii) Every vessel whose crew may be
reduced to such number that it will not
have sufficient men on board to weigh
anchor at any time shall be anchored
with two anchors, with mooring swivel
put on before the crew shall be reduced
or released.

(i) The position of any vessel within
these anchorages may be shifted when-
ever the maritime or commercial In-
terests of the United States so require.
A vessel upon being notified to move or
shift the position must get under way
at once and change position as directed
with reasonable promptness.

(iv) Nothing in the regulations in this
paragraph shall be construed as relieving
the owner or person in charge of any ves-
sel or plant from the penalties of law for
obstructing navigation or for obstructing
or interfering with range lights, or for
not complying with the navigation laws
in regard to lights, fog signals, or for
otherwise violating law.

(v) The anchoring of vessels in these
anchorages shall be subject to the super-
vision and approval of the Captain of the
Fort.

§ 202.45 Port o1 Charleston, S. C.-(a)
The anchorage grounds. The anchorage
grounds for general use shall Include all
the navigable portions of the harbor and
the portions of Cooper, Ashley, and
Wando Rivers adjacent thereto, except
the following:

(1) Areas of prohibited anchorage. (I)
A ship channel 1,000 feet wide between
the jetties, thence 400 feet to 800 feet
wide (or as much wider as an improved
channel may thereafter be dredged)
following the established ranges and
usual courses and passing east of Drum
Island to Goose Creek. Between the
north Customhouse Wharf and the
northernmost building ways of the Todd
Shipyard Corporation, this shall include
all the area between the western limit
of the Channel and the eastern water-
front of Charleston.
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i) A ship channel 500 feet wide from
the northernmost building ways of the
Todd Shipyards Corporation -north
through Town Creek, following the es-
tablished ranges and usual courses and
connecting at both ends with the main
channel.

(iiI) A ship channel in Ashley River
from its mouth to Standard Wharf 300
feet wide following the established
ranges and usual courses and widened
at bends and at the upstream and down-
stream ends.

(iv) The commonly used channel in
Wando River, with width of 200 feet.

(v) The commonly used channel in
Hog Island Channel with a width of 200
feet from Cooper River to the area oppo-
site Shem Creek.

(vi) A cable area 1,200 feet wide in
Cooper River south of a line bearing 2900
true from the northernmost point of
Shutes Folly Island, bounded on the west
by the waterfront of Charleston and on
the east by the shore line of Shutes Folly
Island.

(vii) A cable area 1,200 feet wide ex-
tending 321' true from Ripley Day Bea-
con: No. 32, and bounded on the north by
a true east-west line through the Caro-
lina Yacht Club Wharf, with its axis
passing through Ripley Day Beacon No.
32.

(viii) A cable area 1,200 feet wide, ex-
tending from Ripley Day Beacon No. 32
to Fort Sumter Light, with its axis con-
necting these structures.

(ix) A cable area 1,200 feet wide, ex-
-tending from Fort Sumter Light to Old
Fort Moultrie, with its axis connecting
the centers of these structures.

(x) A cable area 1,200 feet wide ex-
tending in a true north direction from a
true east-west line through the U. S.
Quarantine Station dock. The west side
is 900 feet east of the dock and the north
side coincident with the southerly edge of
South Channel.

(2) Anchorage for explosives. Vessels
carrying explosives may anchor only in
that section of the Waundo River desig-
nated as "Anchorage for Explosives,"
which lies on the west side of that river
in the area one mile upstream of the
south end of Daniel Island: Provided,
That vessels carrying explosives shall not
anchor within 400 yards of each other,
but this provision is not intended to pro-
hibit lighters from lying alongside ships
for the transfer of cargo.

(3) Special anchorages. Two special
anchorages are provided in Cooper River
along the eastern waterfront of Charles-
ton. The use of these special anchorages
is limited to loaded vessels for a period
of not more than 72 hours. The bearings
and distances for the centers of these
special anchorages are from the tank
atop the Fort Sumter Hotel on the Bat-
tery at Charleston:

(i) 30' 30' true; 2,687 yards; diameter
of anchorage, 1,400 feet.

(ii) 37' 00' true; 2.017 yards; diam-
eter of anchorage, 1,400 feet.

(4) Restricted anchorage (quaran-
tine) The area between the yellow
buoys, of which the northerly side is
coincident with the southerly edge of.
South Channel, in the vicinity of the
U. S. Quarantine Station on the north-
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erly shore of James Irland. Anchorago
in this area Is restricted to vessels hav-
ing business with the U. S. Quarantine
Station.

NoTs: This anchorage was catablizbii by
the Surgeon General, Publc Health Eervlce,
Federal Security Agency, and Is under the
Juridiction of the Medical Oficer In Cbargo
of the Port of Charleton. Its dezcription
is Included In thcze regulatlono as Informa-
tion only.

(b) The regulations. (1) Except in
cases of great emergency, no vessel shall
be anchored In the prohibited areas de-
scribed in paragraph (a) of this section,
nor shall any vessel be so anchored that
It can swing within 400 feet of any wharf
or pier on the eastern waterfront of
Charleston.

(2) Vessels using the two special an-
chorages opposite the eastern waterfront
of Charleston shall place their anchors
as near as possible in the center of the
anchorage. Vessels not using a special
anchorage shall not place their anchors
within the areas of prohibited, anchor-
age, but vessels may be so anchored as
to swing into these areas: Prordcd, That
that they are so placed, with reference to
the customary winds, tides, and currents
of the harbor, that the§ will swing only
during sack water, and at this period
there shall remain in the waters adjacent
to the channel an area providing suil-
clent depth so as to permit the safe pas-
sage of loaded vessels.

(3) Vessels must be anchored n such
a way as not to interfere with the free
navigation of channels of the port, in-
eluding Cooper, Ashley, and Wando
Rivers, Town Creek, and Hog Island
Channel, or to obstruct the approach to
any pier or entrance to any slip. or to
impede the movement of any vessel or
craft.

(4) Dragging of anchors in or across
the areas of prohibited anchorage is
prohibited.

(5) Vessels which, through force of
great emergency, are anchored contrary
to the foregoing regulations in this sec-
tion shall be shifted to new berths in
accordance with such regulations at the
earliest opportunity.

(6) A vessel, upon notification from the
Captain of the Port to shift Its position
in anchorage grounds or out of areas of
prohibited anchorage, must get under
way at once or signal for a tug,. and must
change position as directed with reason-
able promptness.

(7) Vessels carrying eploslves shall
be anchored only within the anchorage
ground described in paragraph (a) (2)
of this section, which may be used also
by vessels carrying other classes of
freight when proper anchorage space Is
not available elsewhere in the harbor, in-
eluding the connecting rivers.

(8) Vessels carrying explosives shall be
at all times in charge of competent per-
sons, and must display by day a red flag,
of at least 16 square feet, at the mast-
head, or at least 10 feet above the upper
deck if the vessel has no mast; at night
a red light shall be displayed in the same
positions specified for the red flag. No
smoking will be permitted onor near such
vessels, and no persons under the influ-
ence of liquor will be allowed on board
any vessel, barge, or scow carrying ex-

plosivez, nor will they be allowed to ap-
proach such vessels.

(9) Nothing in this section shall be
construed as relieving the owner or per-
son in charge of any vessel from the
penalties of law for obstructing naviga-
tion, or for obstructing or interfering
with range lights, or for not complying
with the navigation laws in regard to
lights, fog signals, etc.

§ 202.50 Wilmington River G .-- (a)
The anchorage ground--(l) Turner
CrccT: anchorage. An area in Turner
Cree in the vicinity of its mouth to the
southwestward of a line beginning at a
point on the northerly high water shore
line of Wilmington Island 750 feet north-
westerly from the Savannah Yacht Club
Wharf; thence 34 25' true, 200 feet, to
a buoy; thence 124- 25' true, 1,80 feet, to
a buoy; and thence 214' 25' true, 150
feet, to the high water line of Wilming-
ton Island.

(2) Thunderbolt Harbor anchorage.
An area in Wilmington River in the
vicinity of Thunderbolt Harbor to the
westward of a line beginming at the
southeasterly corner of the outer end of
the wharf of the Shrine Club; thence
1830 true, 480 feet, to a buoy; and thence
204' 30' true, 2,283 feet, to the BMaggioni
Packing Plant.

NOTE: Temp=rary floats or buo'y for mark-
ing anchors or morins In place will ba
allowed n theze areas. Fixed macrlng pIles
or stinis are prohiolted.

(b) The regulations. (1) Except in
cases of great emergency, no vessels shall
anchor in Turer Creek between its
mouth In Wilmington River and a point
4.000 feet to the eastward, orinWilining-
ton River between the State Highway
Bridge, Thunderbolt, and 4,000 feet to the
southward, except in the anchorage de-
scribed in paragraph (a) of this section:
Provided, That vessels may moor to any
lawf~lly constructed wharf.

(2) Anchors must not be placed out-
side the anchorage area, nor shall any
vezsel be so anchored that any portion of
the hull or rigging shall at any time ex-
tend outside the boundary of the an-
chorage area.

(3) Any vesel anchoring under cir-
cumstances of great emergency outside
of the anchorage area should be placed
near the edge of the channel and in such
position as not to interfere with the free
navigation of the channel nor obstruct
the approach to any pier nor impede the
movement of any boat, and shall move
away immediately after the emergency
ceases or upon notification by the Dis-
trict Engineer, Corps of Engineers, Sa-
vannah, Georgia, charged with the en-
forcement of the regulations in this
section.

(4) A vessel, upon being notified to
move into the anchorage limits or to
shift Its position In anchorage grounds,
must geb under way at once and must
change poAtion as directed with reason-
able promptness.

(5) Whenever the maritime or navi-
gation interests of the United States so
require, the District Engineer is hereby
empowered to shift the position of any
vessel anchored within the anchorage
area and of any vessel which Is so moored
or anchored as to impede or obstruct
vessel movements in any channel.
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(6) Nothing in this section shall be
construed as relieving the owner or per-
son in charge of any vessel from the
penalties of law for obstructing naviga-
tion or for not complying with the navi-
gation laws in regard to lights, fog sig-
nals, etc., or for otherwise violating the
law.

§ 202.55 St. Johns River, Jacksonville,
Fla.-(a) The anchorage grounds-(1)
Anchorage A. Bounded on the north by
an east-west line about 1,200 yards south
of the drawbridge crossing the St. Johns
River at Jacksonville and extending
through Grassy Point Middle Ground
Lower End Light No. 31, on the east by a
line running between Hedricks Point and
La Vista Point, South Jacksonville; on
the south by a line running east from
Grassy Point Middle Ground Light No.
34 to the eastern edge of the anchorage;
and on the west by a line from Grassy
Point Middle Ground Light No. 34. to
Winter Point, Jacksonville.

(2) Anchorage B. Bounded on the
north by the southern limits of Anchor-
age A, on the east by the continuation
of the eastern limits of Anchorage A,
on the south W~ an east-west line from
La Vista Point, South Jacksonville, to
Sadler Point, Ortega, Jacksonville; and
on the west by the continuation of the
western limits of Anchorage A.

(3)-Anchorage C. Bounded on the
west and north by a line from a point
on the shore line north to Twenty Foot
Rock Buoy No. 81, thence to Commodore
Point Lighted Buoy No, 79, thence 330
45' true, 600 yards, thence 900 true 'to
Empire Point; and on the east and south
by the shores of the St. Johns River.

(4) Anchorage D. Beginning at Ter-
minal ,Channel Light No. 7" thence to
Cross Channel Buoy No. 78; thence to
Arlington Cut Buoy No. 76; thence to
Terminal Channel iaght No. 5; and
thence to Terminal Channel Light No. 7.
No vessels shall anchor within 300 feet
of Terminal Channel or Arlington Cut.

(5) Anchorage E. Beginning at Six
Mile Creek Cut Range Front Light No.
73; thence 2700 true to Texas Company
Wharf; thence to Chaseville Middle-
Ground Black and Red Buoy, thence 560
15' true to the shore line 1,100 yards south
of Chaseville.

(6) Anchorage F Beginning at Six
Mile Creek Cut Range Front Light No.
73" thence to Chaseville Middle Ground
Black and Red Buoy, and thence 560
15' true to the shore line 1,100 yards
south of Chaseville.

(7) Anchorage G. To the westward of
the Trout River Cut, Maine Ship Chan-
nel, St. Johns River* and to the north-
ward of Red Nun Buoy No. 66. No vessels
shall anchor within 200 yaft-s of the
Trout River Cut.

(b) The regulations. (1) Anchorages
A, B, D, and F are permanent anchor-
ages. Anchorage A is reserved for deep-
draft vessels, Anchorage B is reserved
for shallow-draft vessels, Anchorage D
is reserved for light-draft barges and
schooners, and Anchorage F is reserved
for deep-draft barges and schooners.

(2) Anchorage C Is a temporary an-
chorage for deep-draft vessels. This an-
chorage shall be an anchorage for vessels
exceeding 24 feet in draft. No vessel

RULES AND REGULATIONS

shall remain in the anchorage more than
24 hours without obtaining a permit from
the Captain of the Port.

(3) Anchorage E shall be used only by
vessels awaiting quarantine inspection,
or by special permit from the Captain of,
the Port. Anchorage G is an explosives
anchorage.

§ 202.65 Tampa Bay, Fla.-(a) The
anchorage grounds-(1) Exploszves an-
chorage east of Mullet Key. Beginning
at a point bearing 650 30' true, 4,480
yards, from. Mullet Key Shoal Light;
thence to a point bearing 850 true, 4,900
yards, from Mullet Key Shoal Light;
thence to a point bearing 1520 30' true,
1,600 yards, from Mullet Key Shoal
Light; thence to a point bearing 1520 30'
true, 220 yards, from Mullet Key Shoal
Light; and thence to the point -of begin-
ning.

(2) Temporary explostife- anchorage
south of Interbay Pennsula. Beginning
at a point bearing 1070 true, 1,750 yards
from Cut F Range Front Light; thence
to a point bearing 1250 true, 2,050 yards,
from Cut F Range Front Light; thence
to a point bearing 1800 true, 1,725 yards,
from Cut F Range Front Light; thence
to a point bearing 2220 true, 2;180 yards,
from Cut F Range Front Light; thence
to a point bearing 2510 true, 1,540 yards,
from Cut F Range Front Light; and
thence to the point of beginning.

(3) Quarantine examination anchor-
age. Southeast of the tempQrary exulo-
sives anchorage, beginfiing at a point
bearing 940 true, 3,900 yards, from Cut F
Range-Front Light; thence to a point
bearing 1110 true, 4,950 yards, from Cut
F Range Front Light; thence to a point
bearing 1630 true, 3,790 yards, from Cut
F Range Front Light; thence to a point
bearing 171o30' true, 2,100 yards, from
Cut F Range Front Light; and thence to
the point of beginning.

(b) The regulations. (1) The explo-
sives anchorage east of Mullet Key shall
be used by vessels awaiting loading or un-
loading at Port Tampa that have explo-
sives actually on board and where the
duration of anchorage will -exceed 12
hours.

(2) The explosives anchorage south of
Interbay Peninsula shall be used as a
temporary anchorage for vessels engaged
in loading explosives at Port Tampa and
when the duration or the anchorage pe-
riod is less than 12 hours.

§ 202.66 Mobile Bay, Ala., at en-
trance-(a) The anchorage grounds.
The waters within a radius of 750 yards
from a point located 1,000 yards true
north from Fort Morgan Light.

(b) The regulations. (1) This an-
chorage shall be used by vessels loading
or discharging high ek'plosives. It shall
also be used by vessels carrying danger-
ous or inflammable cargoes requiring an
anchorage. It may be used for a general
anchorage when not required for vessels
carrying explosives or dangerous or in-
flammable cargoes.

(2) No vessel shall occupy this anchor-
age without obtaining a permit from the
Captain of the Port.

§ 202.66a Mississippi River south of
New Orleans, La.-(a) The anchorage
grounds. Located 1.4 miles up-nver from

Oak Point Navigation Light. The Cap-
tain of the Port will designate anchor-
ages up or down river from this point.
The achorage area extends from the west
bank of the river to a point 1,000 feet to
the eastward.

(b) The regulations. (1) This an-
chorage shall be reserved for vessels
carrying explosives, without limits as to
quantity.

(2) No vessel shall occupy this anchor-
age without obtaining a permit from the
Captain of the Port.

(3) The masters and pilots of all sea-
going steamers, tugboats, and other ves-
sels plying the Mississippi River south of
New Orleans in the vicinity of the explo-
sives anchorage shall regulate the speed
of their vessels over the' bed of the river
so as not to exceed seven miles per hour
going downstream or five miles per hour
going upstream, whenever any vessel is
anchored or moored within the explosives
anchorage and engaged in handling
explosives.

§ 202.68 Galveston Harbor, Tcx.-(a)
The anchorage grou-ds-(1) Explosives
anchorage. A rectangular area in Boli-
var Roads bounded by a line ranging
from a point bearing 1800, 250 yards,
from No. 9 channel buoy, 900, 1,300 yards;
and between the lines ranging 1801 from
each end of the northern boundary to
the sand fiats along the south jetty,

NoTE: All bearings in this cection are re-
ferred to true meridian. -

(2) Temporary anchorage. A trian-
gular area in Bolivar Roads to the south-
ward of a line connecting No. 9 and No.
11 channel buoys; westward of a line
bearing 1800 from No. 9 channel buoy;
and eastward of No. 11 channel buoy.

(3) Permanent anchorage. An area
in Bolivar Roads to the northward of the
ship channel within the following lines:
Northwestward of a line bearing 62°

from No. 8 channel buoy* north of a line
bearing 2710 from No. 8 channel buoy;
east of a line bearing 200 from the Quar-
antine Station cupola on Pelican Island.

(4) Quarantine anchorage. An area
in Bolivar Roads to the northward of the
ship channel within the following lines:
Southeastward of a line bearing 2230
from the old tower on Bolivar Point; east
of a line bearing 3590 from No. 4 channel
buoy- north of a line bearing 1150 from
No. 4 channel buoy- west of the westerly
boundary of the permanent anchorage.

(b) The regulations. (1) The tempo-
rary anchorage shall be for the general
use of naval and merchant vessels, and
also for the use of vessels undergoing
examin~tion by quarantine, customs, or
immigration authorities. This anchor-
age is intended for periods of less than
30 days.

(2) The permanent anchorage is to be
used by merchant vessels remaining- at
anchor for a period of time greater than
30 days. It may also be used by mer-
chant vessels when the temporary an-
chorage is overcrowded.

(3) The quarantine anchorage is to be
used by vessels awaiting quarantine in-
-spection, and by such other vessels as
the Captain of the Port may permit.

§ 202.77 Cleveland Harbor, Ohlo-(a)
The anchorage grounds-(1) West an-
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chorage. The northwesterly portion of
the West Basin between the northwest
limits of ths West Basin and a line par-
allel to and 1,050 feet distant from the
West Breakwater; and from the south-
west limits of the West Basm-to a line
perpendicular to the West Breakwater,
2,050 feet southwesterly along the West
Breakwater from Cleveland West Break-
water Light.

(2) East anchorage. The southeast-
erly portion of the East Basin between
the mainland and a line parallel to and
1,250 feet distant from the East Break-
water; from opposite Cleveland East En-
trance Light to a due north line passing
through the flashing white light on the
Allied Oil Company dock.

(3) Explosives anchorage. In Lake
Erie, northwest of Cleveland Harbor
East Breakwater, and including a rec-
tangular area marked by four white spar
buoys at the following true bearings and
distances from Cleveland East Bierhead
-aght: 380 30' 2,050 feet; 63 2,050

feet; 570 7,050 feet; and 49° 7,050 feet.
(b) The regulations. (1) The west

and east anchorages are general an-
chorages.

(2) Use of the explosives anchorage
shall be subject to the supervision of
the Captain of the Port.

§ 202.78 Buffalo Harbor N. Y-(a)
The anchorage grounds-(1) Explosives
Anchorage A. Inside the south section
of the main breakwater 700 feet wide
starting at a point 500 feet southerly
from the south end of the north section
and extending approximately 1530 true
3,000 feet parallel to the line of the south
section of the main breakwater.

(2) Explosives and Inflammables An-
chorage B. The-area bounded by a line
extending from the South Buffalo Pier
Head Light 1800 true, 2,000 feet; thence
270 ° true, 2,000 feet; thence due north,
2,000 feet; and thence 90° true, 2,000
feet.

(b) The regulations. (1) Both an-
chorages maybe used either day or night.

(2) Anchorage B is intended pri-
marly for explosives loading, but when
no such loading is being carried on
therein it may be used for the transfer
of inflammable&

§ 202.110 San Juan Harbor P R.-
(a) The anchorage grounds-() Yacht,
Schooner and small-craft anchorage.
That part of San Antonio Channel east-
ward of longitude 66145"45" '

(2) Temporary anchorage (general)
Beginning at the intersection of the east
line of the San Juan Harbor turning
basin with the south line of San Antonio
Channel, which point bears 3370 18' true,
32 yards, from Isla Grand Light; thence
along the east line of the turning basin
2040 23' true, 457 yards, to the north limit
line of the west non-instrument ap-
proach zone to the San Juan Air Ter-
minal; thence along the north limit line
2680 21' true, 508 yards; thence 240 23'
true, 457 yards; thence 880 21' true, 508
yards, to the point of beginning.

(3) Restrzcted anchorage. Beginning
at the southwest corner of the San Juan
Harbor Turning Basin, which point
bears 1800 true, 1,058 yards, from Pun-
tilla Point Daybeacon, and 2270 true, 1,-
700 yards, from Isla Grande Light;

thence along the west line of the turn-
ing basin 3300 13' true, 339 yards, to the
4outh limit line of the west noan-In-
strument approach zone to the San Juan
Air Terminal; thence along the south
limit line 770 32' true, 419 yards; thence
1500 13' tru% 456 yards, to the south line
of the turning basin; thence along the
south line 271' 23' true, 407 yards, to the
point of beginning.

(b) The regulations. (1) The an-
chorage described in paragraph (a)
(1) of this section shall be reserved for
the anchorage of yachts, echooners,
and small craft.

(2) The anchorage described In para-
graph (a) (2) of this section shall be a
general anchorage. Vessels awaiting
customs or quarantine shall use this
anchorage. No vessel shall remain In
this anchorage more than 12 hours
without a permit from the U.'S. CdAst
Guard Captain of the Port.

(3) No vessel shall anchor In the re-
stricted anchorage without a permit from
the U. S. Coast Guard Captain of the
Port.

§ 202.115 Vieques Passage and Vieques
Sound, north of Vieques Island-a) The
anchorage .grounds-() Vieques Pas-
sage explosives anchorage and ammuni-
tion handing- berth. A circular area
having a radius of 2,000 yards with Its
center at latitude 18011'12", longitude

-65-33-121-
(2) Vieques Sound explos lrs anchor-

age and ammunition handling bcrth. A
circular area having a radius of 2,000
yards with Its center at latitude
18011'48" longitude"650 26'06"

(b) The regulations. No vessel or
craft shall enter or remain in these
anchorages while occupied by vezsels
having on board exploAves or other
dangerous cargo.

§ 202.120 St. Thomas Harbor, Char-
lotte Amalie, Virgin Islands-a) The
anclrage grounds-() Inner harbor
anchorage. Beginning at a point bear-
ing 850 450 yards, from the center of
Ballast Island; then 1460. 800 yards;
thence 700 860 yards; thence 340' 500
yards; and thence to the point of be-
ginning.

I or=: All bearinCa In thL- racton are re-
ferred to true merldin.

(2) Outer harbor anchorage. Begin-
ning at Scorpion Rock Lighted Buoy No.
1, thence 1800 860 yards; thence 253,
1,530 yards; thence due north to the
southerly tip of Sprat Point, Water Is-
land; thence to Cowell Point, Ha.sel
Island; and thence to the point oft
beginning.

(3) East Gregerle Channel anchorage
(explosives) Bounded on the north-
east by Hassel Island; on the southeast
by the northwest boundary of the outer
harbor anchorage; on the southwest by
Water Island; and on the northwest by
a line running from Banana Point Light,.
Water Island. 550 to Ha-el Is and.

(4) Small-craft anchorage. All the
waters north of a line passiig, through
the center of Ballast Island and rang-
ing 85'

(b) The regulations. (1) The outer
harbor anchorage shall be used by ves-
sels undergoing- examination by quar-

antine, customs, Immigration, and Coast
Guard officers. Upon completion of
these examinations, vessels shall move
promptly to anchorage. This anchorage
hall also be used by vessels having
drats too great to permit them to use
the inner harbor anchorage. No v A1
shall remain more than 48 hours in this
anchorage without a permit from the
Captain of the Port.

(2) The small-craft anchorage shall
ba used by small vessels undergoing es-
amination and also by small vessels an-
choring under permit from the Captain
of the Port.

3. Pursuant to the provisions of sec-
tion 7 of the River and Harbor Act of
August 8, 1917 (40 Stat. 265; 33 U. S. C.
1). and chapter =X of the Army Ap-
propriation Act of July 9, 1913 (40 Stat.
1,92; 33 U.S. C. 3) §§ 2046. and 204. are
hereby revoLked, §§ 204.10, 204.36, 204.40,
204M.55, 204.90, and 204e ar hereby
amended, and §§ 204.5, 20474, 201.53,
204.182, 204., 204.85b, 24bTh, 2049.9b,
204.91a-1, 20491a-3, 294.94.,, 21-94e,
and 20n130 are hereby prescribed; as
follows:

§ 204.5 Xantucet Sound, Buzeards
Bay, and adfacent waters, Zfass., danger
roncs for naral apzraff n-(a) Nan-
tuc.ket Sound at east end of Dig3fsh Bar-
(1) The are. A circular area with a
radius of 1,000 yards having its center on
the breakwater at the east end of Do,-
fish Bar at latitude 41033'18" longitude
70°10,33 ,

(2) The regulations. No vessel shall
enter or remain in the area at any time,
except as authorized by tha enforcing
agency. The regulations in this para-
graph shall be enforced by the Com-
mandant, First Naval District, and such
agencles as he may designate.

tb) Nantuc7:et Sound in vicinity of
Hors eshoe Shoal-Cl) The area. An
area one mile square located on Horse-
shoe Shoal, bounded on the north by
lhtitude 41'31!12" on the east of loi-
tude 70'21'33" on the sauth by latitude
41030"L2 ," and on the west by longitude
70022'5W"" The center of the area, at
latitude 41030'42" longitude 70=22'13",
bears approximately I672 true, 11,90i
yards, from West Bay Entrance Lght at
Osterville, Massachusetts. VeseIs uzed
as bombing targets within this area,
whether anchored or grounded, vwi be
properly secured and marized.

(2) Theregulations. Dung the penod
from November 1 to June 1, inclusive, no
vesel shall enter or remain in the area
unless authorized to do so by the enforc-
ing agency. The regulations In this
paragraph shall be enforced by the Com-
m-nder, Naval Air Bases, First Naval
District, Quonset Point, Rhde Island,
and such agencies as he may designate.

(c) Atlantic Ocean in =znity of No
Zfans Land-l) The arem The waters
within a rectangular area bounded on the
north by latitude 4116'00 "" on the east
by longitude 70°47'30" on the south by
latitude 41°12'30" and on the west by
longitude 70c50'30"

(2) The regulations. No vessel shall
enter or remain in the area at any time
except by permLlon of the enforcing
agency. The regulations in this para-
graph shall be enforced by the Com-
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mandant, First Naval District, and such
agencies as he may designate.

(d) Buzzards Bay northeasterly q1
Weepecket Island-C() The area. The
waters within a circular area with a ra-
dius of 1,000 yards having its center on
a rock northeasterly of Weepecket Island
at latitude 41031'06' '  longitude
70"44'06"

(2) The regulations. No vessel shall
enter or remain in the area at any time
except as authorized by the enforcing
agency. The regulations in this para-
graph shall be enforced by the Comman-
dant, First Naval District, and such agen-
cies as he may designate.

(e) Vineyard Sound in vzcinity of
Quicks Hole-() The area,. The waters
within a circular area with a radius of
900 yards having its center on Nasha-
wena Island at latitude 41°26' longitude
70051'

(2) The regulations. No vessel shall
enter or remain in the area from 10:00
a. m. to sunset except as authorized by
the enforcing agency. The regulations
in this paragraph shall be enforced by
the Commandant, First Naval District,
and such agencies as he may designate.

f) Buzzards Bay in vicinity of Gull
Island--(1) The area. The waters
within a circular area with a radius of
1,000 yards having its center on Gull
Island at latitude 41026'46" longitude
70054'26 , ,

(2) The regulations. No vessel shall
enter or remain in the area at any time
except as authorized by the enforcing
agency. The regulations in this para-
graph shall be enforced by the Comman-
dant, First Naval District, and such agen-
cies as he may designate.

(g) Atlantic Ocean in vicinity of Sow
and Pigs Reef-Cl) The area. A circu-
lar area located on Sow and Pigs Reef
with a radius of 2,000 feet having its cen-
ter at latitude 41024'12"1, longitude
70057'481 which bears approximately
2220 true, 1,800 yards, from Cuttyhunk
Light on the southwest point of Cfutty-
hunk Island. Vessels used)as bombing
targets -within this area, whether an-
chored or grounded, will be properly so--
cured and marked.

(2) The regulations. During the pe-
riod from November 10, to April 30, in-
clusive, no vessel shall enter or remain
in the area unless authorized to do so
by the enforcing agency. The regula-
tions In this paragraph shall beenforced
by the Commander, Naval Air Bases,
First Naval District, Quonset Point,
Rhode Island, and such agencies as he
may designate.

(h) Buzzards Bay in vicinity of Hen
and Chickens Reef-Ii The area. A
circular area located on Hen and Chick-
ens Reef with a radius of 2,000 feet
having its center at latitude 41028'12 "

longitude 71°01'42" which bears ap-
proxinately 1510 true, 1,670 yards, from
the southern end of Gooseberry Neck.
Vessels used as bombing targets within
this area, whether anchored or grounded,
will be properly secured and marked.

(2) The regulations. No vessel shall
enter or remain in the area at any time.
unless authorized to do so by the enforc-
ing agency. The regulations in this par-
agraph shall be enforced by the Com-
mander, Naval Air Bases, First Naval

District, Quonset Point, Rhode Island,
and such agencies as he may designate,

§ 204.10 Narragansett Bay, R. I., dan-
ger zones for naval operations,--(a) Tor-
pedo-testing range and prohibited area,
Naval Operating Base, Newport-(1)
The torpedo-testing range. The waters
within an area east of Conanicut Island
and west of Prudence Island bounded as
follows: Beginning at a point on the east
shore of Conanicut Island at latitude
41031'00" thence 900 to, longitude
71020'48" thence to latitude 41031'45"
longitude 71°20109t,- thence to latitude
41033'56"1 longitude 71°19'30", thence
3460 to the south shore of Prudence
Island; thence northerly along the west
shore of Prudence Island to the north
side of Coggeshall Cove; thence to the
easternmost point of Patience Island;
thLhce southwesterly and northwesterly
along the shore of Patience Island to
North West' Point; thence 1770 to the
'east shore of Conanicut Island; and
tiience southerly along the east shore of
Coianicut Island to the point of begin-
ning.

NoTE: All bearings in this section are re-
ferred to true meridian.

(2) The prohibited area. An area
overlapping the torpeido-testing range
bounded as follows: Beginning at a point
on the east shore of Conanicut Island at
latitude 41°33'15" thence to latitude-
41°32'14" longitude 71020'58" thence to
latitude 41032"1711,_ongitude 71°20'3211.
thence due north to latitude741°37'17",
thence 2700 to longitude 71021'03 " .
thence to latitude 41037'151 longitude
71°21'26" thence tea point on the north
shore of Hop& Island at longitude
71022'00" -" thence along the north, east,
and southeast shore of Hope Island to_
longitude 71022'0311 thence to a point
on. the northeast shore of Conamcut
Island at longitude 71022"00" thence
southerly along the east shore of Conani-
cut'Island to the point of beginning.

(3) The regulations. (i) No vessel
shall at any time, under any circum-
stances, anchor or fish or tow a drag of
any kind in the prohibited area because
of the extensive cable system located
therein.

(ii) Anchoring in the torpedo-testing
range outside the prohibited area is for-
bidden except in cases of great emer-
gency, and vesels ianchoring therein
under such conditions shall move out of
the area as soon as possible.

(iii) The danger zone shall be given a
wide berth when possible in order to avoid
danger from running torpedoes, damage

'to range installations, or interference
with range operations.

(iv) The-danger zone may, in case of
necessity, be entered by vessels proceed-
ing to or from the Naval Air Station,
Quonset Point, the advanced Base Depot,
Davisville, or other points in the western
part of Narragansett Bay, and passing
between Conamcut Island and Gould
Island, under the following conditions:

When firing is zn progress. In the
case of major vessels making this pas-
sage, firing will be suspended on their
approach to- the danger zone or on re-
quest to the Proof Officer, Firing Pier,
Gould Island. linor vessels making this
passage must proceed with caution,
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avoid torpedoes, and observe orders from
craft patrolling the zone which are Iden-
tified by a square red flag. Other than
as specified in this subparagraph, ves-
sels shall not enter the danger zone while
firing is in progress except by special
arrangement through the Proof Officer,
Firing Pier, Gould Island, or through the
Officer in Charge, Magnetic Range, if
entering for operations on the Magnetlo
Range.

When firing is n6t in progress. Vessels
may make this passage without special
precautions, except that diving tenders
with divers down shall be given a wide
berth and passed at slow speed.

(v) A large red flag by day, an all
around green light by night, will be dis-
played from the Firing Pier at the north
end of Gould Island to indicate that tor-
pedo firing is In progress or is about to
begin. Torpedo firing may be expected
at any time of the day or night, Sundays
and holidays included.

(vi) When torpedo firing is in prog-
ress, a patrol boat will be kept In readi-
ness and will give timely warning to ves-
sels approaching the dangerzone and will
issue necessary orders and instructions
regarding the navigation of the danger
zone. Craft patrolling the danger zone
are identified by a square red flag.

(vii) Orders and Instructions issued by
patrol craft or other authorized repre-
sentatives of the enforcing agency shall
be promptly carried out by vessels in or
in the vicinity of the danger zone. The
following emergency signals will be em-
ployed by patrolling aircraft:

Emergency, stop and await instrue-
tions. Plane lands in front of, or drops
smoke flat directly ahead of, the vessel.

Emergency, torpedo heading toward
you, maneuver to avoid. Plane zooms
over the vessel In danger.

(viii) Nothing in this paragraph shall
prevent the setting of fish traps out-
side the prohibited area under permits
issued by the Department of the Army,
nor shall the passage of fishing vessels
to and from authorized traps be unrea-
sonably interfered with or restricted.

(ix) The regulations in this paragraph
shall be enforced by the Commandant,
United States Naval Operating Base,
Newport, Rhode Island, and such agen-
cies as he may designate.

(b) Antisubmarine practice bombing
area zn vicinity of Gull Point, Prudence
Island, Naval Operating Base, Newport-
(1) The area. The waters within a circu-
lar area with a radius of 880 yards hav-
ing its center on Gull Point at latitude
41"38'36" longitude '120'06", off the
fiortheastern side of Prudence Island.
The area Includes all of Potter Cove and
extends about one-half mile easterly
therefrom into Narragansett Bay.

(2) The regulations. (1) No vessel
shall enter or remain in the area at any
time except as authorized by the enforc-
ing agency or as provided in subdivi-
sion (i) of this subparagraph.

(ii) The area is released for the use
of surface craft during the periods be-
ginning at midnight before Saturday and
ending at midnight after Sunday, both
local time, and similarly from midnight
before, to midnight after, Independence
Day,Labor Day, Armistice Day, Thanks-
giving Day, Christmas Day, New Year's
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Day, Washington's Birthday, and Memo-
hal Day.

(iii) Orders and instructions from
patrol craft shall be promptly obeyed by
vessels in or near the area.

(iv) The regulations in this paragraph
shall be enforced by the Commandant,
First'Naval District, and such'agencies
as he may designate.

(c) Prohibited area in vicinity of Ohio
Ledge-() The area. A circular area
with a radius of 900 yards having its
center on Ohio Ledge at latitude
41 41'00" longitude 71'19'30"

(2) The regulations. (i) No vessel
shall enter or remain in the area at any
time except as authorized by the enforc-
ing agency or as provided in subdivision
(ii) of this subparagraph.

(ii) The area is released for the use
of surface craft during the periods be-
ginning at midnight before Saturday and
ending at midmght after Sunday, both
local time, and similarly from midnight
before, to midmght after, Independence
Day, Labor Day, Armistice Day, Thanks-
giving Day, Christmas Day, New Year's
Day, Washmgton's Birthday, and Memo-
rial Day.

(iii) The regulations in this paragraph
shall be enforced by the Commandant,
First Naval District, and such agencies
as he may designate.

§ 204.36 Chesapeake Bay, in vicinity
of Blopdsworth Island, 21d., shore bom-
bardment, air bombing, air strafing, and
rocket firing area, U. S. Navy.

(b) The regulations. * *
(8) The regulations in this section

shall be enforced by the Commandant,
Fifth Naval District, and such agencies
as he may designate.

§ 204.40 Potomac River C 0 0

(b) United States Naval Proving
Ground, Dahigren, Va.-(1) The danger
zones. * 0 *

(A) Middle zone. C C C" thence to
line of fire Buoy 0, about 1,150 yards
southwest by west of Swan Point: thence
to line of Fire Buoy M, about 1,700 yards
south of Potomac View* thence to Line
of Fire Buoy K, about 1,300 yards south
by west of the lower end of Cobb Island;
thence to Blakiston Island Shoal Buoy
4A, abreast of Blakiston Island aban-
doned lighthouse; thence southwesterlyr
to a point on the northeast shore of Hollis
Marsh at latitude 38°10' thence north-
westerly to Line of Fire Buoy J, about
3,000 yards off Popes Creek, Virginia;
thence to Line of Fire Buoy L, about 3,500

-yards off Church Point; thence to Line of
Fire Buoy N, about 800 yards off Colonial.
Beach; thence to Line of Fire Buoy P,
about 1,000 yards off Bluff Point;

(iii) Upver zone. Beginning at Ma-
thias Point, Virginia; thence north to
Mathias Point Shoal Light; thence north
by east to Port Tobacco River Flats Light;
then east-southeast to Popes Creek Flats
Lighted Buoy 26; thence east-southeast
to Stone Pile Buoy 24 SP abreast of Popes
Creek, Maryland; thence to the Maryland
shore on an extension of the line con-
necting Buoys 26 and 24; thence southerly
with the Maryland shore to a line passing
through Persimmon Point Shoal Light to
the Virgima shore, parallel to the Po-
tomac River Bridge; thence northerly
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with the Virginla shore to the point of
beginning. Aerial bombing and straf-
ing is normally conducted In this zone at
Infrequent ntervals.

§204.53 Albcinarle Sound, Pamlico
Sound, and adjacent waters, N. C., dan-
ger zones for naral oprattons-(a) The
areas-(1) Target area in northern part
of CurritucT; Sound. Beginning at a point
bearing 650 30' 1,025 yards, from Currl-
tuck Sound Light. 69; thence C6- 6.000
yards; thence 1930 4,42.5 yards; thence
27 30' 2,775 yards; and thence to the
point of beginmng. The target Is located
at latitude 3627'16", longitude Wl050'
30"
Nol: All bcarinns In ths ccctlon are re-

ferred to true meridian.

(2) Target area north of Curriu=c7:
Beach Lfght. The waters of Currituc
Sound and the Atlantic Ocean within a
radius of 1,000 yards from a target lo-
cated at latitude 26°25'24", longitude
75050'09"

(3) Target area south of C ey Inlct
Coast Guard Station. The waters of Cur-
rltuck Sound and the Atlantic Ozean
within a radius of 1,00 yards frem a
target located at latitude 36012'15", lon-
gitude 75°45'57"

(4) Target area southeast of Cagery
Inlet Coast Guard Station. The waters
of Currituck Szund and the Atlantic
Ocean within an area dcscribad as fol-
lows: Beginning at a point bcaring 1700
5,900 yards, from Caffey Inlet Coast
Guard Station; thence 550 30' 7,6.50
yards; thence 1770, 8,700 yards; ad
thence to the point of beginning. The
tarzet is located at latitude 3G°10'23",
longitude 75045'04"

(5) Target area in Albemarl Sound
south of Powell Point. A circular area
two miles In diameter with its center at
latitude 3W°02'42", longitude 75148'211'

(6) Target and bombing area along
north shore of Albe narle Sound. Bagn-
ning at a point on the north shore of
Albemarle Sound where the eastern high-
way brld-e intersects the shore at Sandy
Point; thence southerly along the east-
ern side of 1the bridge to the northern end
of the draw- thence easterly to a Point
bearing 1800, 3,200 yards, from Pazquo-
tank River Slue Light 1, thence due
north to Pasquotank River Slue Light 11
thence 270 3,700 yards to the zhore at
Wade Point; thence following the shore
line westerly to a point where the lugh-
way extension interEects the shore cast
of Mill Point; thence 160' 3,600 yards,
to a point southeastward of Stevenson
Point Fiats Buoy, thence 2350. 5,250 yards
to a point south of Recd Point LIght;
thence 280' to Perqulmans Bluff -lats
Buoy* thence 323 ° 30' to the shore at
Harvey Point; thence westward along
the shore line to the Point of beginnlng.

(7) Target and bomb!ng area along
south shore of Albeinarle Sound. Egin-
ning at the northernmot point of Laurel
Point; thence to Laurel Point L:ght;
thence to latitude 3G'02'40I ' lonitude
76004'26"; thence to Lewis Point;
thence westerly along the shore line to
a point bearing 68'. 2,200 yards, from
Scuppernong River Entrance Light;
thence 2630 to- the shore south of Bull
Creek entrance; thence northerly along
the shore line, and across the entrance
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to Bull Cree&, to the point of beginnmng;
excluding from this area a pmage 633
yards in widthi running due north from
Scuppernong River Entrance Light.

(0) Target area on Bodie Island.
Waters within a radius of 1,003 yards
from a target located on Eoie Islani at
latitude 35 -51' "" loniltuae 75'3'47"

19) N'ara Aviation Ordnance test arca
in Pam.lco Sound in virify of Lsarz
Shoal. A circular area with a radius c'
1.5 miles having its cantar at Iatituat
3532*10 "" longitude 7540"49"
(b) The rcguzation-U() Taret aresa.

No perzrn is allowed to fish nor are any
boat , csxcopt boats attachEd to and c-,'r-
ated by United States G3vernment b_-
in the vicinity, allowed to operate in tha
target arcas defined in parag aphs (a)
(1) to 05), and (8) of this section. T-
rcgu2tlonz in this vubpaxagra.h shall be
enforced by the Commanding OFazir,
Naval Air Station, NorfolkVigiia the
Commanding Ofcer, Naval Anili.-y
Air Station, OenVirginfa, and suma
agenci " as they may dazignate.
(2) Target and bomn2 g areas. (D

The aeas dclined In paragraplas (a) (6 f
nnd (7) of this sactlon rill be ued as
trget and bombing areas by naval ar-
craft. Live and dummy ammunition wI
be u:sd. All oprmations will b coduct,-d
during dnylight hours and the areas 7il
be open to navigtion at night.

(II) No ve2sl shall enter theze arz
during the hours of daylight without,
spac l permision obtained from th:
enforcmg agency.

1i1) Vessels wishing to enter or leave
Pcrqulimans Pdver, Little River, and
Scuppernong River shall use the area
excluded from the danger os.

(iv) The areas will he patrolled and
veszels will, be warnied not to entar.
"Buzzing 'by planeT wil arnveZZsels '-t
they are In a daner zone, nd u=n
being so varned the.y r1hnT im-ediatl-y
leave the area.

(r) The reg7ulations in this suhuara-
graph shall be enforced by the C=m-
mnding Officer, Fc.t Air Wirg No. 5,
Naval Air Station, Norftl-, Virni .- a, and
such agencies as he ay a Kata.

(3) NavaZ AvI,22tio Ordnanca tcrt
ar a. The area dad.el in suo~pzragrph
(a) (9) of th-cticon, shall be clo7zd to
navi-atlon enceat for suh, mlitary v=-
,el- as may be directed by the enforcmg
agency to enter on assigned duties. The
regulations in this sumbp=argrph -1shal b a
enforced by the Commanding O5osz,
Naval Aviation Ordn-nce Test Station,
Chncoteagu% Viruia, and such azgen-
cles as he may dazigna te.

r 204.55 Core Sound, Bogusz Sotrnd
and ad;acsnt watcr, .% C, Zfarzms Corps
bombing targct area,--a) The dan g-

zone-9 -(1) CoreSoU n d VicnitYofHag
Icland. The waters within a circular
area with a radius of 2,030 yards havng
Its center at latitude ^453'53" Iani-
tude 7615'13"' which bears approm-
niately 431 1,785 yards, Icom Hog TIhTnrd
Bay Light 2.

IO: All b.-_rln- In th- c2otin a re-
fcrred to true ==IdLn.

(2) Core Sound in rfrnity of HarTsvs
Island. The waters of £a-tmauth Ba'
within a circular area with a radius of



1,000 yards having its center at latitude34'42'26 ' longitude 76031'39" which

bears approximately 182" 1,690 yards,
from Core Sound Light 44.

(3) Bogue Sound and adjacent waters
in Atlantic Ocean. The waters of Bogue
Sound and the Atlantic Ocean within a
rectangular area described as follows:
Beginning at latitude 34042'12" longi-
tude 76'53'48" bearing approximately
3300, 2,030 yards, from the spire south-
eastward of Rock Point; thence to lati-
tude 34'38'17" longituae 76053'10"
bearing approximately 180*30' 6,140
yards, from the spire; thence to latitude
34°38'05", longitude 76054'55" bearing
approximately 204'30 ' 7,150 yards, from
the spire; thence to latitude 34*42'00"
longitude 76055'35" bearing approxi-
mately 2890 4,200 yards, from the spire;
and thence to the point of beginning. A
float is located within the danger zone at
a point bearing 2620 2,290 yards, from
the Rock Point spire, and 12 white buoys
are placed at Intervals of 50 feet bearing
3401 from the float, the buoy closest to
the float being 600 feet distant.

(4) Atlantic Ocean in vicinity of Bear
Inlet. The waters within a rectangular
area described as follows: Beginning at
latitude 34°38'03" longitude 77°10'060
thence to latitude 34*32'53" longitude
77'06'30" thence to latitude 3403115"
longitude 77009'41"0 thence to latitude
34'36'33" longitude 77'13'18" and
thence to the point of beginning. The
area includes all of the entrance to Bear
Inlet, and extends westward to a point
approximately 1,000 yards east of Browns
Inlet and seaward approximately 5.5
miles from Bear Inlet.

(b) The regulations. (1) The danger
zones defined in paragraphs (a) (1) (2)
and (4) of this section shall be closed to
navigation except for vessels proceeding
along established waterways. Adequate
safety precautions will be taken before
and during target practice. Operations
will be suspended, if necessary, to insure
the safety of craft proceeding along
established waterways.

(2) No vessel shall enter the danger
zone defined In subparagraph (a) (3) of
this section for any purpose other than
operations or maintenance work or-
dered by the enforcing agency. Ade-
quate safety predautions will be taken.

(3) The regulations in this section
shall be enforced by the Commanding
Officer, Marine Corps Air Bases, Cherry
Point, North Carolina, and such agencies
as he may designate.

§ 204.56 New River, N. C., and vicinity;
Marine Corps firing ranges-(a) Atlantic
Ocean east of New River Inlet. The
waters within a sector of a circle bounded
by radii of 25,000 yards bearing 85*
and 2200, respectively from latitude
3403415" longitude 77"16'10" on
Hurst Beach, Onslow County, North
Carolina, and the included arc.

XoTn: All bearings in this section are re-
ferred to true meridian.

(b) New River The firing ranges in-
clude all waters to the high water line
within eight sectors described as follows:

(1) Traps Bay sector. Bounded on the
south by a line running from Cedar Point
280' to New River Light 70, thence 254'
J9 Hatch Feint; and on the northwest
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by a line running from Wilkins Bluff 2320
to Hall Point.

(2) Courthouse Bay sector Bounded
on the southeast by the noxthwest
boundary of the- Traps Bay sector; and
on the west by Sneads Ferry Bridge.

(3) Stone Bay sector Bounded on the
east by Sneads Ferry Bridge; and on
the north by a line running from a point
on the east side of New River opposite
the head of Sneads Creek 291'30.' to the
south side of the mouth of Stone Creek.

(4) Stone Creek sector The north-
west poftion of Stone Bay, bounded on
the south by the north boundary of the
Stone Bay sector; and on the east by
longitude 77*26'

(5) Grey Poznt sector Bounded on
the south by the north boundary of the
Stone Bay sector* on the west by the
east boundary of the Stone Creek sec-
tor; and on the northeast by a line run-
ning from-Town Point 113 ° to the south
side of the mouth of French Creek.

(6) Farnell Bay sector Bounded on
the south by the northeast boundary of
the Grey Point sector, including French
Creek up to longitude 77*20' and on the
north by a line running from Hadnot
Point 285130' to Holmes Point.

(7) Morgan Bay sector Bounded on
the south by the north boundary of the
Farnell Bay sector, including Wallace
Creek up to longitude 77*22' and on the
northwest by a line running from Para-
dise Point 243*30' to Ragged Point.

(8) Jacksonville sector Bounded on
the southeast by the northwest bound-
ary ,pf the Morgan Bay sector, including
Southwest Creek up to the point where
it narrows to 200 feet in width, and
Northeast Creek up to longitude
77023'300 and on the north by an east-
west line passing through New River
Daybeacon 41.

(c) The regulations. (1) Sailing ves-
sels and any watercraft having a speed of
less than five knots shall keep clear of
any closed sector at all times afternotice
of firing therein has been given. Vessels
propelled by mechanical power at a speed
greater than five knots may enter the
sectors without restriction except when
the firing signals are being displayed.
When these signals are displayed, ves-
sels shall clear the closed sectors imme-
diately and no vessel shall enter such
sectors until the signals indicate that
firing has ceased.

(2) Firing will take place both day and
night at irregular periods throughout
the year.

(3) Two days in advance of the day
when firing in any sector except the
Stone Creek sector is scheduled to begin,
the enforcing agency will warn the public
of the contemplated firing, stating the
sector or sectors to be closed, through the
public press and the United States Coast
Guard and, in the case of the sector de-
fined in paragraph (a) of this section,
the Cape Fear Pilots Association at
Southport, and the Pilots Association at
Morehead City, North Carolina. The
Stone Creek sector may be closed with-
out advance notice.

(4) A tower at least 50 feet in height
will be erected near the shore In the
sector defined in paragraph (a) of this
section, and a tower 25 feet in height will
be erected near the easterly shore at the_

upper and lower limits of each New
River sector. On days when firing is to
take place a red flag will be displayed on
each of the towers bordering the sectors
to be closed. These flags will be displayed
not later than 8:00 a. in., and will be
removed when firing ceases for the day.

(5) During night firing red lights will
be displayed on the towers, and In the
case of the sector defined in paragraph
(a) of this section searchlights will be
employed as barrier lights to enable
safety observers to detect vessels which
may attempt to enter the danger zone.

(6) The regulations In this section
shall be enforced by the Commanding
Officer, Marine Barracks, New River,
North Carolina, and such agencies as he
may designate.

§ 204.82 Atlantic Ocean and Indian
River Rla., north of Fort Pierce Inlet;
naval and military training area-(a)
The danger zone. The waters of the
Atlantic Ocean and Indian River in-
closed by a line beginning at latitude
27"36'18" longitude 80°21'15" thence
to latitude 27*37'04" longitude 80010'
45" thence to latitude 27028'30", longi-
tude 80"16'42" thence to latitude
27028'16" longitude 80'18'00", and
thence to the point of beginning.

(b) The regulations. (1) The danger
zone is closed to navigation at all times,
and no vessel or other craft shall enter
or remain within this area.

(2) Naval and military training oper-
ations will take place In the area at
frequent and regular Intervals through-
out the year regardless of the season.
At Intervals of not more than three
months, notice will be sent out that
operations are continuing. Such notices
will appear In the local newspapers and
in "Notice to Mariners"

(3) The activities within the area In-
clude both land and water operations.
These operations are continually In
progress at all times and all land and
watercraft are warned not to enter the
area until such time as operations have
ceased without proper permission from
the Commanding Officer, Amphibious
Training Base, Fort Pierce, Florida; or
his duly authorized representative.

(4) The regulations in this section
shall be enforced by the Commandant,
Seventh Naval District, Miami, Florida,
and such agencies as he may designate.

§ 204.84 Florida Bay northeast of
Pine Islands, Fla., live firing area for
strafing-(a) The danger zone. (1)
Bounded on the north by latitude
24°51'08" on the east by longitude
81013'52" on the south by latitude
24048'52" and on the west by longitude
81016'21"

(2) The hull of an ex-naval vessel
(PE-19) is located in the center of the
area and Is used by United States Fleet
Aircraft for live strafing.

(b) The regulations. (1) The area is
closed to all vessels at all times.

(2) The regulations In this section
shall be enforced by the Captain of the
Port, Key West, Florida.

§ 204.85b Straits of Florida; Navy re-
stricted area surrounding Woman Key
and Ballast Key-(a) The danger zonc-
The waters within a rectangular areo, ap-
proximately 3.0 nautical miles long from
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east to west and 2.4 nautical miles wide
from north to south, with Woman Key at
or near the center, bounded on the north
by latitude 24°32'37" (approximately
one nautical mile north of the north
shore of Woman Key) on the east by
longitude 31*56'40 '" (approximately one
nautical mile east of the east shore of
:Ballast Key) on the south by latitude
243012°" (approximately one nautical
mile south of the south shore of Ballast
Key) and on the west by longitude
81'59'53" (approximately one nautical
mile west of the west shore of Woman
Key) The danger zone will be marked
by buoys located at the four comers.

(b) The regulations. (1) The danger
zone is open to navigation except when
naval operations are in progress, when
no vessel or other craft shall enter or
remain within the area.

(2) Since naval operations will take
place in the area at-freQuent and irregu-
ltr intervals throughout the year regard-
less of season, advance notice will be
given of the date on which the first such
operations will begin. At intervals of
not more than three months thereafter,
notice-will be sent out that operations are
continuing. Such notices will appear in
the local newspapers and in "Notice to
Manners."

(3) Prior to the conduct of operations
the area will be patrolled by naval craft
wich will warn navigation to leave the
area. Upon receiving such warnig any
watercraft within the danger zone shall
leave it and no craft shall enter the area
until operations have ceased.

(4) The regulations in this section
shall be enforced by the Commandant,
Seventh Naval District, Miami, Florida,
and such agencies as he may designate.

§ 20C87b Tampa Bay south of Port
Tampa, Fla., small-arms fnng range,
United States Air Force, MaeDill Field-
(a) The danger zone. Shoreward of a
line beginning at Little Mangrove Point,
latitude 27'51"06" longitude 82°32'52"*
thence southwesterly approximately
2,900 yards to latitude 27°50'00" longi-
tude 82'33'55"* thence southeasterly
approximately 5,200 yards to latitude
27°47'27" longitude 82°33'29" . thence
northeasterly approximately 3,800 yards
to latitude 27°47'46" longitude
82031'251" and thence northeasterly ap-
proxmately 5,100 yards to the shore
line at latitude 27049"20" longitude
82*29'10" The area will be marked by
suitable boundary signs or buoys.

(b) The regulations. (1) Vessels and
other watercraft are prohibited from en-
taring the danger zone at all times.

(2) Advance notice will be given of the
date on which the first firing practice
shall begin. At intervals of not more
than three months thereafter, notice will
be sent out that firmg practice is con-
tinuing. Such notices will appear in
local newspapers and in "Notice to
Marimers."

(3) The regulations in this section
shall be enforced by the Commanding
Officer, MacDill Field, Tamia, Florida,
and such agencies as he may desgnate.

§ 204.89b Choectawhatchee Bay, Fla.,_
aerial bombing ranges, Air Force Prov-
zng Ground Command, Eglin Fielc-(a)
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The danger zoncs-l) South of A.lagqa
Point. Beginning at latitude 39-20'20"
longitude C6010PII '' , thence to latitude
30:23'12", longitude G6°414"; thence to
latitude 30023'0G" longitude C044'14";
thence to latilude 3027'32" longitude
86cl6'03'" and thence to the point of
beginning.

(2) South of .Uotcs Point. Begin-
ning at latitude 30127"22"1 longitude
86°13'10" thence to latitude 00217'00"
longitude 8G°11'14", thence to latitude
30-2'43" longitude 3G01l'14d' ' thence
to latitude 3002G'25" longitude 86'
13'03" and thence to the point of be-
ginning.

(b) The regulations. (1) Theze arcas
will be in continuous use from G:E0 a. m.
to 6:00 p. m. every day and all water-
craft are prohibited from using the
waters in the areas during those hours.

(2) The fact that aerial target prnc-
tice is to take place over the areas vill
be advertised to the public through the
usual media for the disemination of n-
formation. Inasmuch as such practice
is to be engaged in throughout the year,
without regard to season, such advertLs-
ing will be repeated at frequent Inter-
vals not excecding three months and at
more frequent intervals when, n the
opinion of the enforcing agency, such
frequent repetition Is advizable in the
Interest of public safety.

(3) Prior to conducting each t=-get
practice, the areas will be patrolled by
Air Force aircraft to Insure that no
watercraft are within the danger zones
and any watercraft in the vicinity will
be warned by means of signals that tar-
get practice Is about to take place. The
patrol aircraft will employ the method
of warning known as "buzzing" which
consists of low flight by the airplane and
repeated opening and closing of the
throttle. Any such watercraft bhall,
upon being so warned, immediately leave
the vicinity and shall, until the conclu-
sion of the practice, remain at such dis-
tance that It will be cafe from falling
pro3ectilEs.

(4) No marking Qf the areas Is pro-
posed and all aircraft and watercraft
shall be presuned to know their loca-
tion by distance and direction from land
marks or other topographical features
along the shore.

(5) The regulations in this zection
shall be enforced by the Commanding
Officer, Air Force Proving Ground Com-
mand, Eglin Fleld, Florida, and such
agencies as he may designate

§ 204.90 Gull of Zecxico in vicinity of
Pensacola, Fla., flring range, Unitcd
States Zlilitary Rezcrvations, Fort PcT-
en.s and Fort McRcc-ta) The danger
zone. The waters of the Gulf of Me=Ico
within the following two sectors:

(1) A sector the easterly limit of which
bears 1350 true from a point on Santa
Rosa Island 2,500 yards east of theCoast
Guard Station. and the westerly limit of
which bears 225Q true from the western
end of Santa Rosa Island, the outer limits
of this sector dzeribing an arc 30,000
yards from the phore line of Santa Rosa
Island.

(2) An adjacent sector the easterly
limit of which bears 2250 true from the
western end of Santa Rosa Island, and
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the wosterly limit of which bsars 25*
true from the western End of Santa Rasz
Island, both limits having a lanzth of
17,C03 yards.

4b) Thc rgulaftrins. (1) Any vessel
capable of being propelled by merhrmical
power at a sped greater than fi:e miles
per hour may enter and proceed directly
through the danger zone without hin-
drance, except for reasonable d2lays
when notified by a patrol boat that fir-
ing for a brief period is about to com-
mence or Is in progress.

(2) Except under unusual circum-
stances, the danger zone is open through-
out the year to the public for fishig and
traffic without restriction from 12:0O
noon Saturday to 7:30 a. in. Monday, and
on National (not State) holir-ya from
6:00 p. in. of the day preceding to 7:30
a. in. of the day following the holiday.
The danger zone Is also open to the pulbli
for ilsh ng and trafFac without rsltc'ion
on other days when firing is not to be
conducted.

43) On days when firing is to be con-
ducted which will require restrictions on
the use of ell or pert of the danger zone,
a lJarge red flag will be displayed from a
mast on or in the vicinity of the loolmout
tower of the Coast Guard Station on
Santa RoZa Island, and from a mast o
.or in the viclnity of the parapet of Old
Fort Picl:ens, Santa Roza Island. These
flags will be displayed not later than 7:39
a. ni. of the day on which firing is to be
held. and will be removed when fing
ceass for the day.

(4) When night firinsg is scheduled,
large white flags will be dinlayed from
the same towers at 4:00 p.m. of that day,
and will remain displayed until the ter-
mination of firing on that day.

(5) On days and nights when firing
is in progress and flagz are dL-played as
provided in subparagraphs (3) and (4
of this pnaraph, no boat or vessel shall,
except as provided in subparag-rapa (U)
of this paragraph, enter or remain in the
danger zone, except under the written
authority of the enforcing agency- Pro-
vided, That the enforcing agency may
designate by suitable public notces a
small par of the dangar zone as the re-
stricted area for certain firngs, in winch
cae any boat or vessel may enter or
remain in waters of the danger zone out-
side of the designated limits of zuch re-
stricted area of le:ser area as may be
specified.

f6) The regulations in this section
shall be enforced by the Commandin-
Officer, Fort EBrrancas, Flozida, and
cuch agencies as he may designzte.

204a-! ZissP Sovnd; rie-
chine gun frzng range, T ferchan t fia-ne
Cadct Ba-mt School, Hmd-rzcm Ponrt,
2'I.---a) The daifgcr zone. The v-
ters within a triangular are Iounded
by a line bginning at the water tan!: on
Hender:on Point; thence 232' true, 47
nies; thence 933 true,,3.3 inie; -and
thence approximately 344 true, 3.5 mules
to the roint of b-unning.

(b) The rcgnlatii. (1) To vEszel
or other craft shall enter or remain it!i-
in the danger zone durn its use for
firing practice. Fring will, ordinrly
take place between the hours of C:03
a. m. and 4:00 p. in., Monday throau:.
Friday of each we:.
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(2) Prior to the conduct of each firing
practice a red flag will be displayed from
the water tank on Henderson Point and
watercraft in the vicinity will be warned
by patrol boats.

(3) Any such watercraft shall, upon
being so warned, immediately vacate the
danger zone and shall remain outside the
area until the conclusion of firing prac-
tice.

(4) The regulations in this section
shall be enforced by the Commanding
Officer, United States Merchant Marine
Cadet Basic School, and such agencies
as he may designate.

§ 204.91a-3 Gulf of Mexico and Mis-
slsstpp& Sound, in vicinity of Horn Island,
Miss., area for conducting of expert-
mental field tests, Chemical Warfare,
Service-Ca) The danger zone. An area
in the Gulf of Mexico south of Horn
Island, Mississippi, and in Mississippi
Sound, bounded as follows: Beginning at
latitude 30o14'30" longitude 88'46'15"*
thence southwesterly to 1 a t i t u d e
30°07'21" longitude 88°49'08" . thence
southeasterly to latitude 30°03'00"
longitude 8g°41'55" thence due east to
longitude 88032'20"; thence due north to
the southern shore of Horn Island;
thence easterly, northerly, and westerly
along the southern, eastern, and north-
ern shore of Horn Island to longitude
88140'00" thence due north to latitude
30016'00" thence due west to longitude
88046'15" and thence due south to the
point of beginning.

(b) The regulations. (1) Navigation
in the danger zone is prohibited at all
times when the area is in use. Patrol
boats provided by the United States
Coast Guard will exercise full control in
the interest of safety to navigation.

(2) The regulations in this section
shall be enforced by the Commanding
Officer, Chemical Warfare Service,
United'States Army, Horn Island, Pas-
cagoula, Mississippi, and such agencies
as he may designate. .

§ 204.93c Gulf of Mexico southeast of
Corpus Christi Bay; bombing, machine
gunnery, and rocket firing range, Naval
Air Station, Corpus Christi, Tex.-(a)
The danger zone-() North area. An
area in the Gulf of Mexico approximately
25 statute miles long from north to south
and five statute miles wide, bounded on
the north by latitude 27*451 on the east
by longitude 96050!, on the south by lati-
tude 27°23 ' and on the west by longitude
96055 ,

(2) South area. An area in the Gulf
of Mexico approximately 45 statute miles
long from east -to west and 11 statute
miles wide, bounded on the north by lati-
tude 27020' on the east by longitude
96"30' on the south by latitude 27010'
and on the west by longitude 97014'
(b) The regulations. (1) The areas

will be used from sunrise to sunset daily
except Sundays for bombing, machine
gunnery, and rocket firing.

(2) During such operations vessels
may pass through the areas at their
own risk, except when warned not to
enter or when warned to leave the imme-
diate danger area by surface patrol craft
or by air patrol planes buzzing low over
the vessel. Upon being so warned ves-
sels shall not enter the areas or, if they

are in the areas, they shall leave as soon
as possible.

(3) The boat towing a bombing or
gunnery target will display a red flag dur-
ing operations.

(4) The regulations in this section
shall be enforced by the Commanding
Officer, United States Naval Air Station,
Corpus Christi, Texas, and such agencies
as he may designate.

§ 204.94c Lake Michigan; small-arms
range adjacent to United States Naval
Training Station, Great Lakes, 111.-(a)
The danger zone. An: area extending in
a north and south direction from an
east-west line projected eastward from
the outer end of the innermost leg of the
Great Lakes, Illinois, north breakwater
to the breakwater at Waukegan, Illinois,
and extending three miles into Lake
Michigan.

(bY The regulations. (1) When fir-
ing affecting the danger zone is in prog-
ress, the enforcing agency will post
guards at such locations that the waters
in the danger zone may be.observed and
arrange signals whereby these guards
may stop the- firing should any person
or vessel be seen in the waters of the
danger zone. When firing is In prog-
ress, the enforcing agency will cause red
flags to be displayed on shore near the
rifle butts, and red streamers at other
points along the shore which may be
readily discernible to a person in a yes-
s'el within the danger zone.

(2) The enforcing agency is hereoy
authorized to use such agencies as shall
be necessary to prohibit vessels from
entering the area until such time as shall
be convenient.

(3) Is such streamers are displayed it
will indicate that firing is in progress,
and that the waters in the danger zone
are covered by rifle fire and should not
be entered until the flags and streamers
are lowered.

(4) Wherever possible, the enforcing
agency will warn the public of the con-
templated times of firing and the areas
involved two -days in advance of the
scheduled date, through the public press
and the United States Coast Guard. -The
danger zone may; however, be closed
without advance notice.

(5) The regulations in this -section
shall be enforced by the Commandant
of the United States Naval Traimng Sta-
tion, Great Lakes, Illinois, and such
agencies as he may designate.

§ 204.94e Lake St. Clair* United
States Army Rifle Range, Selfridge Field,
Mich.-Ca) The danger zone. An area
approximately 1,500 yards in width and
extending 4,000 yards into Lake St. Clair
at Selfridge Field, Michigan.

(b) The regulations. (1) No vessel
or other craft shall enter or remain
within the danger zone during its use for
target practice.

(2) The fact that target pftctice will
take place will be indicated by the dis-
playing of a red flag from the flagpole at
the rifle range when firing Is in progress.

(3) The area will be marked by buoys.
(4) The regul~tlons In this section

4all ie enforced by, the .Commanding
Officer, Selfridge, Field, Michigan, and
such agencies as he may designate.

§ 204.130 Atlantic Ocean and Vieques
Sound, in vicinity of Culebra Island,
bombing and gunnery target area-(a)
The danger zone. The waters of the At-
lantic Ocean and Vieques Sound within
an area described as follows: Beginning
at the northernmost extremity of Fungy
Bowl; thence northeasterly approxi-
mately seven miles to latitude 18 26'30",
longitude 65°16'48", thence approxl-
mately 107030' true to latitude 18025'-
06"; longitude 65*12'06", thence south-
westerly approximately seven miles to
Matojo Cay" thence southwesterly across
Culebra Island to Scorpion -Point;
thence approximately 180* true to lati-
tude 18°11'00" longitude 65118'42";
thence approximately 3000 true to
Hodgkins Shoal buoy, thence approxi-
mately 47' true to the point of ba-
ginning.
(b) The regulations. (1) The danger

zone is subject to use as a target area
for bombing and gunnery practice. Ap-
propriate notices will be Issued to the
public In advance of this activity by the
officer in charge of such activity.

(2) The regulations in this section
shall be enforced by the Commander,
Training Group, Guantanamo Bay,
Cuba, and such agencies as he may desig-
nate.

4. Pursuant to the provisions of sec-
tion 7 of the River and Harbor Act of
August 8, 1917 (40 Stat. 266; 33 U. S. C.
1) §§ 207.30, 207.150, 207.201 (c) 207.-
430, 207.495, 207.500, 207.520, 207.540,
207.615, and 207.630 are hereby revoked,
§§ 207.162, 207.220, 207.260, 207.440,
207.510, and 207.590 are hereby amended,
and §§ 207.5, 207.23, 207.25, 207.165,
207.171, 207.176, 207.182, 207.475, 207.565,
and 207.815 are hereby prescribed, as fol-
lows:

§ 207.5 Sheepscot Bay, Me., naval rc-
st'rzcted area-(a) The area. Beginning
at latitude 43°47'00", longitude 69°43'
20" thence to latitude 43047'00", longi-
tude 69042'36" thence to latitude
43045'2511, longitude 69040'00", thence
to latitude 43°43'50", longitude 69'42'
50" thence to latitude 43046'18", longi-
tude 69°44'30", and thence northeast-
erly along the shore to the point of be-
ginning.

(b) The regulations. (1) This area
is restricted to all vessels.

(2) This section shall be enforced by
the Commandant, First Naval' District,
and such agencies as he may designate.

§ 207.23 Narragansett Bay, East Pas-
sage, west of Gould Island; naval pro-
hibited area-(a) The area. Beginning
at Gould Island South Light (latitude
41'32' longitude 71021'), thence 2560
true, 710 yards; thence 346' true, 1,000
yards; thence 76' true, 850 yards, to
the northern end of Gould Island; and
thence southerly along the line of mean
high water to the point of beginning.

(b) The regulations. (1) No vessel
shall at any time, under any circum-
stances, anchor, fish, or tow a drag of any
kind in the prohibited area because of
the extensive cable system located
therein.

(2) Wo vessel shall enter the prohib-
ited area except under the direction of
appropriate United States Naval author-
Ity.
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(3) This section shall be enforced by
the Commandant, Naval Operating Base,
Newport, Rhode Island, and such agen-
cies as he may designate.

§ 207.25 Block Island Sound; naval
restricted area-(a)' The area. Begin-
ning at Montauk Point Light (latitude
41°04'18" longitude 71°51'244') . thence
to Weekapaug Point; thence easterly
along the line of mean high water on the
southern shore of Rhode Island to the
west side of the entrance to Charles-
town Inlet; thence to Block Island North
Light (latitude 41013'42" longitude
71°34'36") thence southerly along the
line of mean high water on the western
shore of Block Island to Southwest Point
at longitude-71°36'00"' , and thence to the
point of beginning.

(b) The regulations. (1) Within the
restricted area the following are prohib-

-ited at any time: Anchoring, loitering,
maneuvering unnecessarily, or fishing in
any manner, including dragging, trawl-
ing, purse seining, and line fishing, ex-
cept that fish traps may be installed and
maintained under the supervision of the
enforcing agency within the following
described area west of Block Island
only* Beginning at a point bearing 2420
true, 865 yards, from Great Salt Pond
Breakwater Outer End Light; thence
242° true, 1,715 yards; thence 189' 30'
true, 1,000 yards; thence 57' true, 2,000
yards; and thence due north to the point
of beginning. Vessels engaged in serving
fish traps as permitted herein will moor
to the fish traps. No vessels are per-
mitted to anchor in the fish-trap area.

(2) The regulations in this section
shall be enforced by the Commandant,
First Naval District, and such agencies
as he may designate.

§ 207.162 Pasquotank River N. C.,
seaplane restricted area--a) The re-
stricted area. That part of the Pasquo-
tank River bounded on the east by a
line from Pasquotank River Obstruction
Light B (approximately latitude
36°16'18" longitude 76007'16") to Pas-
quotank River Light 5 (approximately
latitude 36°15'14.5" longitude 76007'
44.5") on the west by a line bearing due
north from Pasquotank River Light 7
(approximately latitude 36017'19", longi-
tule 76011'20.5") and on the north and
south by the lines of seven-foot depth.

(b) The regulations. (1) Vessels with-
out proper lights shall not operate within
the area.

(2) Vessels shall not anchor or moor
within the area.

(3) Fishing, oystering, clamming,
crabbing, and similar activities are pro-
hibited within the area.

(4) All vessels traversing the area
shall navigate as near the northeast
shore of the river as practicable, and
shall remain in the area a minimum
length of time.

(5) The regulations m this section shall
be enforced by the Commanding Officer,
Coast Guard Air Station, Elizabeth City,
North Carolina, and such agencies as he
may designate.

§207.165 St. Johns River, Fla., Ribault
Bay, prohibited area-(a) The area. All
waters constituting the Turning Basin
within the Mayport Coast Guard Reser-
vation, Mayport, Florida, and inclosed by
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a line bearing approximately 1800 true
from Ribault Channel Light 4 to the
shore line at a point connecting with the
United States Coast Guard Training
Station boundary line fence.

(b) The regulations. (1) All veszels
and craft except those operated by the
United States Navy or Coast Guard are
prohibited from entering this area ex-
cept in cases of extreme emergency.

(2) The regulations in this section
shall be enforced by the Commanding
Officer. United States Coast Guard
Training Station. Mayport. Florida, and
such agencies as he may designate.

§ 207.171 Banana River, Fla., naral
restricted area-ta) The area. The
waters within 300 yards of the easterly
shore line of Banana River adjacent to
the Banana River Naval Air Station, be-
tween the northerly property line thereof
which lies along the northerly boundary
of Government lot 4. section 35. tovmship
25 South, range 37 East (approximate
latitude 28'15'52"), and the southerly
property line which lies along the south-
erly boundary of Government lot 3, sec-
tions 10 and 11, township 26 South. range
37 East. a distance of approximately 2.1
miles. The area will be marked by ap-
propriate buoys.

(b) The regulations. (1) This area
shall be closed to all classes of naviga-
tion, except vessels of the United States
Government.

(2) The regulations in this section
shall be enforced by the Commanding
Officer, United States Naval Air Station,
Banana River, Florida, and such agencies
as he may designate.

§ 207.176 Pensacola Bay, Fla., sea-
plane restricted area-(a) The area.
Beginning at latitude 30022'23 " longi-
tude 87'16'00" thence to latitude
30021102" longitude 87014'20" " thence
to latitude 30120'02" longitude
87015'16", thence to latitude 30019'52"
longitude 87'16'12"- thence to latitude
30°20'11 "' longitude 87'17'58"; and
thence 2500 true to the shore.

(b) The regulations. (1) This area
is established as a naval seaplane landing
area.

(2) Vessels and small craft, except
crash boats, plane rearming boats, and
similar craft ordered into the area on
specific misions in connection with the
servicing of planes or patrol of the area,
are prohibited from entering or being in
the area at any time.

(3) The regulations n this section
shall be enforced by the Commander,
Naval Air Training Base3, Pensacola.
Florida, and such agencies as he may
designate.

§ 207.182 Bloxi Bay, Bitoxi, Miss.,
seaplane restricted area-(a) The area.
Beginning at the northeast end of the
Coast Guard Air Station seaplane ramp;
thence 900 true, 1,500 feet, thence due
north.to a point 250 feet south of the
highway bridge; thence along a line par-
allel to the highway bridge to the dredged
channel; thence following the inside of
the dredged channel to a point 1,500 feet
west of Channel Beacon No. 3G; thence
315* true, 1,000 feet; thence 2700 true to
the beach; and thence along the beach to
the point of beginning.

(b) The rogulatfons. (1) No vessels
except those operated by the Unitel
States Navy, United States Coast Guard,
and vessels otherwise under the direct
control of the United States shall moar or
anchor within the seaplane restricted
area at any time.

(2) No vessels except those operated
by the United States Navy, United States
Coast Guard, and vessels otherwise un-
der the direct control of the United States
shall enter the seaplane restricted area
at any time between sunset and sunrise.

(3) No vessel shall engage in fishing,
placing of fishing stakes, or similar ac-
tivities at quy time within the limits of
the seaplane restricted area.

(4) All vessels moving within the sea-
plane restricted area shall immediately
proceed to leave the area when warned
by aircraft employing the "biz-ng"
method, which consists of low-flying by
the airplane and repeated opening and
closing of the throttle.

(5) The regulations in this section
shall be enforced by the Commanding
Officer. Coast Guard Air Station, Biloxi,
MisIssippi, who may grant specific ex-
emptions from the regulations, and such
agences as he may designate.

§ 207.220 Miisszpp River in the vi-
elnity of Algiers Po-nt, Port of New Or-
leans, La., morement of vessels. (a)
When the Carrolton gage reads 12 feet
on a rising stage of the Mississippi River
and until the gage reaches 15 feet on a
falling stage, the movement of vessels
on the Mississippi River in the vicinity of
Agiters Point shall be governed by red
and green traffic signal lights in the vi-
cinity of Governor Nicholls Street and
Gretna.

(b) Signals. (1) A green light revolv-
ing through 60 once every five seconds
so as to sweep the entire width of the
river displayed ahead of a vesel in the
direction of travel indicates that Algiers
Point is clear.

(2) A red light revolving through 60'
once every five seconds so as to sweep
the entire width of the river displayed
ahead of a vessel in the direction of travel
indicates that Algiers Point is not clear.

(3) Absence of lights, or lack of visi-
bility thereof, will be considered a danger
signal.

(c) Ascending vessels. (1) Anascend-
ing vessel shall not proceed farther up
the river than the Pauline Street Wharf
either when a red light is being displayed
or when no lights are being displayed
from the Governor Nicholls Street tower.

(2) Whenever an ascending vessel
reaches the Pauline Street Wharf and
cannot see any signal, the pilot of the
vessel shall use his own judgment about
getting the vessel clear of a possible
descending vessel.

(d) Descending vessels. (1) A de-
scending vessel Teaching the vicinity of
Southport shall not endeavor to pas-
through the harbor during thick weather.

(2) Whenever a descending vessel
reaches Napoleon Avenue and either P_

red light is being displayed or no lights
are being displayed from the Gretn.
tower the vessel shall immediately slovr
down and be placed in position to round
to If the slgnal remains against the
vessel.
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(e) Whenever Algiers Point is con-
sidered unsafe for navigation, the tower
lights will be extingushed. If under
such conditions a vessel signals the
towerman a short, long, and short blast,
a red light will be displayed for two
minutes and then extinguished to con-
firm the accuracy of the danger signal.

tf) Any descending, vessel destined to
a wharf between Napoleon Avenue and
Erato Street wharf shall signal the
Gretna towerman three long blasts and
one short blast to indicate that he is
bound to a wharf between these points.

(g) The pilot of any vessel scheduled
to leave any wharf above Governor
Nicholls Street signal tower, bound
downstream around Algiers Point, shall
communicate with the Governor Nicholls
Street towerman by telephone to de-
termine whether the channel at Algiers
Point is clear before leaving.

(h) The term "vessel" shall include
all ships, whetherunder their own power
or in tow, and all barges in tow, but
shall not include tugs or towboats with-
out tows or river craft of comparable
size and maneuverability operating under
their own power.

(i) The District Engineer, Corps of
Engineers, will, sufficiently in advance,
issue notice in the press or otherwise,
warning navigation interests when it is
expected that the Mississippi River will
reach 12 feet on the Carrollton gage on
a rising stage.

§ 207.260 Yazoo Diversion Canal,
Vicksburg, Miss., from its mouth at
R7emston Landing to Fisher Street;
navigation-(a) Signals. Vessels navi-
gating the canal will be governed by
the Pilot Rules for Western Rivers
(rivers emptying into the Gulf of Mexi-
co and their tributaries) prescribed by
the United States Coast Guard. (See
33 CFR Part 332.)

(b) Rafts. Rafts will be permitted to
navigate the canal only if properly and
securely assembled. Each section of a
raft shall be so secured within itself as
to prevent the sinking of any log, and so
fastened with chains or wire rope that it
cannot be separated or bag out or mate-
rially change its shape. All logs, chains,
and other means used in assembling rafts
shall be in good condition and of ample
size and strength to accomplish their
purpose. No section of a raft will be
permitted to be towed unless the logs float
sufficiently high in the water to make it
evident that the section will not sink
en route. Rafts shall not be of greater
dimensions than 50 feet wide by 600 feet
long, and If longer than 300 feet they
shall be handled by two tugs; and in all
cases they must be handled by suffcient
tug power to make headway and guide
the raft so as to give half the channel
to passing vessels.

(c) Mooring. No vessel or raft shall
moor along the banks of the canal for a
period longer than five days without writ-
ten permission from the District Engi-
neer, Corps of Engineers, P 0. Box 60,
Vicksburg, Mississippi. At stages below
20 feet on the canal gage no boats,
barges, or rafts shall be moored or tied
up abreast of or overlapping each other
in the canal If the overall width exceeds
50 feet: Provided, That temporary Per-

mits may be Issued at the discretion of
the District Engineer for boats or barges
with widths exceeding 50 feet to moor in
the canal. When tied up, boats or barges
shall be moored by bow and stern lines
parallel to the bank and as close in as
practicable. Rafts shall be secured at
sufficiently close intervals to insure their
not being drawn away from the bank by
winds, current, or the suction of passing
vessels.

(d) Speed. Excessive 'speeding is pro-
hibited. A vessel shall reduce its speed
sufficiently to prevent any-damage when
approaching another vessel in motion or
tied up, a wharf or other structure, works
under construction, plant engaged in
river and harbor improvement, levees,
floodwalls withstanding flood waters,
buildings submerged or partially sub-
merged by high waters, or any other
structure or improvement likely to be
damaged by collision, suction, or wave
action.

(e) Refuse in canal. No person shall
roll or throw any, stones, ashes, cinders,
barrels, logs, log butts, sawdust, shavings,
refuse, or any other material into the
canal or the approach thereto, or place
any such material on the bank or berm so
that it is liable to be rolled, thrown, or
washed into the canal.

(f) Preservation of works ofzmprove-
ment. Masters and pilots of all craft
using the canal shall avoid damaging any
revetment, dike, floodwall, or other work
of improvement placed in or adjacent to
the canal. They shall not disturb any
gages or marks set as aids to navigation
in the canal or approaches thereto.

(g) Fairway. A clear channel not less
than 175 feet wide shall at all times ble
left open to permit free and unobstructed
navigation by all types of vessels and
rafts. The District Engineer will specify
the idth of fairway required:

§ 207.440 St. Marys Falls Canal and
Locks, Mich., use, administration, and
navigation. (a) * * *

Norn: Rules and regulations governing the
movements of vessels and rafts in St. 21arys
River from Point Iroquois, on Lake Superior,
to Point Detour, on Lake Huron, prescribed
by the United States Coast Guard pursuant
to 33 U. S. C. 475, are contained in 33 CFR,
Part 323.

§ 207.475 Lake Michigan; naval re-
stricted area, United States Naval Train-
ing Station, Great Lakes, Ill.-(a) The
area. An area extending n a north and
south direction from the Great Lakes,
Illipois, south breakwater to an east-west
line projecting eastward from the shore
termination of the north fence of the
United States Naval Training Station,
Great Lakes, Illinois, and extending into
Lake Michigan for a distance of one mile
from the shore line.

(b) The regulations. No vessel of any
kind, except those engaged in naval op-
erations, shall enter, navigate, anchor,
or moor in the restricted area without
first obtaining permission to do so from
the Commandant, United States Naval
Tiaimng Station, Great Lakes, Illinois,
or his authorized representative.,

§ 207.510 Connecting Waters of the
Great Lakes from Lake Huron to Lake
Erie; use, administration, and navzga-

tlon-(a) General-(l) Supervision. All
the connecting waters of the Great Lakes
from Lake Huron to Lake Eric on the
United States side of the International
Boundary shall be under the general su-
pervision of the District Engineer, Corps
of Engineers, Detroit, Michigan, detailed
by the Secretary of the Army for the
maintenance and improvement of such
waters. Waters on the Canadian side
of the International Boundary are under
the general supervision of the Supervisor
of Nautical Services, D.partment of
Transport, Ottawa, Ontario, except the
lower Detroit River which Is under the
general supervision of the flarbormaqter
of the Port of Amherstburg, Ontario.
These three officials will make such local
arrangements as may be necessary to
avoid conflicts of authority.

(2) Local representatives. Duly au-
thorized representatives of the three su-
pervisory officials are charged With the
enforcement under their direction, re-
spectively, of the regulations In this sec-
tion. These representatives shall, in all
cases of emergency, have authority to
take such steps as may be considered by
them immediately necessary without
waiting for specific instructions. With
a view to facilitating traffic and avoiding
disputes as to jurisdiction, all orders
given by representatives of either Gov-
ernment in the absence of representatives
of the other shall be obeyed.

(3) Patrol vessels. The anchorage and
movement of all vessels shall be under the
direction and subject to the orders of
officers in charge of patrol vessels of the
United States Coast Guard or of a desig-
nated Canadian agency engaged in the
enforcement of the regulations in this
section. The following sound signals will
be used by patrol vessels:

(i) Three long blasts of a whbtle or
horn, which signal may also be used by
dredges, drill scows, derrick scows, sweep
scows, and other floating plant engaged
in the maintenance and Improvement or
investigation of channels, to Indicate
that the vessel to which it is given is
moving at too high a rate of speed; such
vessel shall immediately slacken Its
speed.

(ii) Four long blasts of a whistle or
horn, to indicate that the vessel to Which
the signal is given must stop until further
orders are received from the patrol vessel.

(iiI) One long blast, followed by four
short blasts, of a whistle or horn, to indi-
cate that the vessel to which the signal is
given may proceed on Its course.

(4) Other obligations. The regulations
In this section shall not be considered to
cover all of the obligations Imposed by
law upon vessels and their operators, and
shall not be construed as relieving the
owners or operators of vessels from any
penalties which may be incurred in the
violation of the laws relating to naviga-
'tion on the Great L2kes and their con-
necting waters or the regulations issued
pursuant to such laws.

(5) Definitions. As used in this sec-
tion, the term "St. Clair River" shall
apply to the connecting waters of the
Great Lakes from Fort Gratiot Light at
the foot of Lake Huron to the lakeward
end of the dike along the east side of the
St. Clair Flats Canal at the upper end
of Lake St. Clair; "Lake St. Chair" shall
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apply to the channels lying westerly of
the International Boundary from the
lower end of the dike along the east side
of the St. Clair Flats Canal to Windmill
Point Light at the head of the Detroit
River; the "upper Detroit River" shall
apply to that portion of the Detroit River
extending from Windmill Point Light to
Fighting Island North Light; and the
"lower Detroit River" shall apply to that
portion of the river between Fighting
Island North Light and the lakeward
limits of the improved navigation chan-
nels at the head of Lake Erie.

(b) Length of towlines. On the con-
necting waters of the Great Lakes be-
tween the Lake Huron Lightship and the
southerly limits of the improved chan-
nels of the Detroit River, terminating in
Lake Erie, the length of towlines shall not
exceed by more than 50 feet the length
of the scow, barge, vessel, or other craft
being towed: Provided, That no scow,
barge, vessel, or other craft shall be re-
qired to have a towline less than 250
feet. The length of the towline shall be
measured from the stern of one vessel to
the bow of the following vessel.

(c) Routes. (1) St. Clair River in in-
cznity of Port Huron and Sarnia. Ves-
sels in transit shall keep the black and
white vertical striped buoy, situated just
above the mouth of the Black River and
known as Port Huron Traffic Lighted
Buoy, to their left. Downbound vessels
shall navigate the west or American
channel below Sarnia Elevator Light.
Upbound vessels shall navigate the Ca-
nadian channel east of the Port Huron
Txaffic Lighted Buoy.

(2) St. Clair River in vzcinity of Stag
Island. Vessels in transit shall keep Stag
Island to their left. Downbound vessels
shall navigate the American channel
west of Stag Island. Upbound vessels
shall navigate the Canadian channel east
of Stag Island.

(3) St. Clair River in vicinity oI St.
Clazr. Vessels in transit shall keep the
St. Clair Middle Ground, extending from
the St. Clair Middle Ground Upper
Lighted Buoyopposite Moore, Ontario, to
the St. Clair Middle Ground Lower Light-
ed Buoy opposite Courtnght, Ontario,
to their left. Downbound vessels shall
navigate the American channel west of
the Middle Ground. Upbound vessels
shall navigate the Canadian channel east
of the Middle Ground.

(4) Lower Detroit River south of Liv-
ngstone Channel Upper Entrance Light.

Downbound vessels shall navigate the
Livingstone Channel (west of Bos Blanc
Island) except that downbound passen-
ger vessels may use the Amherstburg
Channel (east of Bos Blanc Island)
Deep-laden vessels shall enter Lake Erie
through the channel east of Detroit-River
Light, but downbound vessels of moder-
ate draft may enter Lake Erie through
the old channel west of Detroit River
Light. Upbound vessels shall enter from
Lake Erie by way of the channel east of
Detroit River Light and shall use the
Amherstburg Channel.

(5) Vessels exempted. The regula-
tions in this paragraph shall not apply
to vessels under 100 gross tons or to ves-
sels making local stops along these
routes.

(d) Speed. (I) In the St. Clair River
in front of Sarnia, Ontario, the speed of
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vessels shall not exceed nine mile3 par
hour over the bottom.

Nor: The city lImlt3 of Sarnia extend
from a point just below 'the internatlonal
tunnel to a point about opposite Bay Point.

(2) In the St. Clair River. the speed of
vessels of 500 gross tons or over shall not
exceed 12 miles per hour over the bottom
within the following limits.

(I) Downbound. From Stag Island
Upper Light to St. Clair Middle Ground
Lower Lighted Buoy; and from Walpole
Island Upper Light to the lower end of
the St. Clair Flats Canal.

(ii) Upbound. From the lower end of
the St. Clair Flats Canal to Russell Island
Light; and from Stag Island Shoal Light
to Stag Island Upper Light.

(3) In the lower Detroit River, the
speed of vessels of 500 gross tons or over
shall not exceed 12 miles per hour over
the bottom within the following limits:

(1) Downbound. From Livingstone
Channel Upper Entrance Light to Bar
Point Lighted Bell Buoy.

(ii) Upbound. From Bois Blanc Light
at the lower end of Bois Blanc Island to
Livingstone Channel Upper Entrance
Light.

(e) Passing. (1) Inthe St. ClairRiver
and the lower Detroit River, any vessel
overtaking a tug with a tow moving in
the same direction may pass such tow by
giving a signal indicating on which side
the vessel desires to pass, and the pilot
of the tug shall haul with the tow to
the proper side of the channel to provide
passing room.

(2) In the St. Clair River no vessel
of 500 gross tons or over shall pass or
attempt to pass another vesel of 500
gross tons or over moving in the same
direction within the following limits:

(1) Downbound. From the first buoy
above Fort Gratlot Light to Port Huron
Traffic Lighted Buoy- from Stag Island
Upper Light to St. Clair Middle Ground
Lower Lighted Buoy, and from Walpole
Island Upper Light to the lower end of
the St. Clair Flats Canal.

(ii) Upbound. From the lower end
of the St. Clair Flats Canal to Walpole
Island Upper Light; from Stag Island
Shoal Light to Stag Island Upper Light;
and from Port Huron Traffic Lighted
Buoy to the first buoy above Fort Gratiot
Light.

(3) In the lower Detroit River be-
tween Fighting Island South Light and
Bar Point Lighted Bell Buoy, no vessel
shall pass or attempt to pass another
vessel or vessels moving In either the
same or opposite direction where more
than two vessels would be abreast.

(4) There shall be a time interval of
not less than five minutes between any
two vessels entering or navigating the
Liyingstone Channel between the Upper
Entrance Light and Bar Point Lighted
Bell Buoy, except that tugs without tows
and vessels under 100 gross tons are ex-
empted from this rule.

(f) Obstruction of traflic. (1) No per-
son shall willfully or carelessly obstruct
the free navigation of any of the water-
ways to which the regulations in this
section apply, or delay any vessel hav-
ing the right to use the waterway.

(2) No vessel shall anchor within the
limits of any of the Improved channels
except In distress or under stress of
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weather. Any vessel so anchored shal
be moved as qulckly as possible to such
anchorage as vill leave the channel clear
for the passage of vessels.

(3) Motorboats (as defined by tha
Motorboat Act of April 25, 1940) sail-
boats, rowboats, and other small craft
shall not anchor or drift n the regular
ship channels except under stress of
weather or in case of break-down. Such
craft shall be so operated that they wil
not Interfere with or endanger the move-
ment of commercial vselsz.

(4) Whenever vessels collect in any of
the channels by reason of fog, smoke,
ice, or other obstruction, their anchor-
age and movement shall be under the
direction and control of the official in
whoze jurisdiction they have collected
and his authorized representatives.
Regular scheduled vessels carrying pas-
sengers or mall may be advanced n
order, and any vessel not ready to move
when directed to do so may lose its posi-
tion. The masters of all vessels shall
yield prompt obedience to the orders of
the proper authorities.

(5) In the case of any vessel, boat
watercraft, or raft, or other similar ob-
struction, sinking or grounding, or being
unnece-sarily delayed in any channel i
such manner as to stop, seriously inter-
fere ewith, or specially endanger naviga-
tion, in the opinion of the Government
officers in charge of navigation, such
officers shall have, in addition to any
other authority granted by their respec-
tive Governments, full power to stop all
vessels and direct their anchorage, clear
the channel, designate the order in
which all vessels shall proceed after the
channel is open, and shall do all things
necessary and proper to safeguard and
expedite the passage of vessels.

(g) Vessels aground or rot under
command. i, A vessel aground or dis-
abled in or near a channel, except a row-
boat, sailboat, or Class I or Class II
motorboat (as defined by the Motorboat
Act of April 25, 1940) shall display the
lights and day signals prescribed by
paragraphs (b I and (c) of Rule 30, added
to the Navigation Rules for Great Lakes
and Their Connecting and Tributary
Waters (33 U. S. C. Chapter 4) by an
Act of Congress approved March 13,
1948 (33 U. S. C. 295) and in addition
shall give the following sound signals:

(1) If blocking the channel, the
stranded or disabled vessel shall warn
any approaching vessel by sounding the
danger signal of several short and rapid
blasts of the whistle, not less than five.
The approaching vessel shall immedi-
ately acknowledge this signal by repeat-
ng It, and shall-come to a stop at a
safe distance from the stranded or dis-
abled vessel. Other approaching vessels
shall be similarly warned, each in turn
by the vessel preceding, shall acknowl-
edge the signal by repeating it, and shall
keep a safe distance from the vessel
ahead until the channel has been
cleared.

(i1) If not blocking the channel, the
stranded or disabled vessel shall sound
to any approaching vessel a signal of
three short, distinct blasts of the whistle,
whereupon the approaching vessel shall
answer by the same signal, and shal
reduce Its speed and pass with caution.
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(ill) A, vessel aground or disabled in or
near a channel shall in no case give a
passing signal without preceding it with
the danger signal of several short and
rapid blasts of the whistle,-not less than
five.

(2) Reports. It shall be the duty of
the first vessel passing a stranded or
disabled vessel to report the location and
nature of the accident to the next marine
reporting station or patrol boat.

§ 207.565 Vermilion Harbor Ohio;
ue, administration, and navigation. (a)
No vessel shall exceed a speed of six
miles por hour.

(b) No vessel shall while moored or at
anchor, or by slow passage or otherwise
while underway, unreasonably obstruct
the free passage and progress of other
vessels.

(c) No vessel or other craft shall moor
or anchor to any structure of the United
States without the consent of the Dis-
trict Engineer, Corps of Engineers.

(d) No vessel or other craft shall moor
or anchor In or along any improved
channel or basin in such a manner as
to Interfere with the improvement or
maintenance operations therein. When-
ever In the opinion of the District Engi-
neer any vessel or craft is so moored or
anchored, the owner therof shall cause
such vessel or craft to be moved upon
notification from, and within the time
specified by, the District Engineer

§ 207.590 Black Rock Canal and Lock
and Ferry Street Bridge at Buffalo, N. Y.,
and Niagara River from Black Rock Lock
to Tonawanda, N. Y., use, admzn'stra-
tion, and navigation.

Black Rock Channel
(mm) All vessels, other than small

craft, desiring to leave the Black Rock
Channel portion of Niagara River and
enter Into the river proper froni any
point between the north end of the West
Guide Pier at the downstream end of
Black Rock Lock and the angle in Black
Rock Channel. approximately 1,000 feet
downstream therefrom, shall obtain
clearance from the lockmaster at Black
Rock Lock within 10 minutes previous to
such entrance. Intent to make such en-
trance shall be indicated by three long
blasts of the vessel's whistle. This signal
will be answered by flag signal on a flag-
pole on the north end of the West Guiae
Pier at the downstream end of Black
Rock Lock. The hoisting of a white flag
will indicate clearance for a 10-minute
period. The hoisting of a red flag will
Indicate that such entrance is prohibited
and vessels desinng entrance shall wait
until the white flag indicating clearance
Is hoisted. Flag signals will be illumi-
nated at night by flood lights.

§ 207.815 Vieques Passage and At-
lantic Ocean, off east coast of Puerto
Rico and coast of Vieques Island; naval
restricted areas-(a) The restricted
areas. (1) A strip, 1,500 yards wide, off
the naval reservation shore line along
the east coast of Puerto Rico extending
from Point Figuera south to Point
Puerca, and thence west to Point Cascajo
and the mouth of the Daguada River.

(2) A strip, 1,500 yards wide, off the
naval reservation shore line along the
west end of Vieques Island extending
from Caballo Point on the north shore,

west around the breakwater to Point
Arenas, and thence south and east to a
point on the shore line one mile east
of the site of tie abandoned central at
Playa Grande.

(3) A strip, 1,500 yards wide, off the
naval reservation shore line along the
south coast of Vieques Island extending
from the entrance to Port Mosquito east
to Conelo Point.

(4) An area inclosed by an are with a
radius of 3,000 yards centered on CabraM
Island Lighthouse and extending from
Point Puerca to Point Casca3o.

(b) The regulations. No vessel shall
enter or remain within the restricted
areas at any time unless on official busi-
ness, extept that fishing vessels are per-
mitted to anchor in Playa Blanca, pass-
ing through the restricted area described
in paragraph (a) (1) of this section to
and from anchorage on as near a north-
south course as sailing conditions permit.
Under no conditions will fishing be per-
mitted in the restricted areas.
(40 Stat. 266, 892, 38 Stat. 1053, 54 Stat.
150; 33 U. S. C. I,-3, 180, 471)

[SEAL] EDVARD F. WITSELL,
Maor General,

The Adjutant General.
IF. R. Doc. 48-11456; Filed Dec. 30, 1948;

8:55 a. m.1

TITLE 43-PUBLIC LAWNDS:
INTERIOR

Subtitle A-Office of the Secretary of
the Interior

PART 6-PATENT REGULATIONS

PROCEDURE; ACTION BY SOLICITOR

Section 6.8 (12 P R. 5728) is revised
to read.as follows:

§ 6.8 Action by Solicitor (a) If an
employee inventor requests, pursuant to
paragraph (b) of § 6.4, that such a de-
termination be made, the Solicitor shall
determine "the respective rights of the
employee and of the Government m the
invention.

(b) In respect to an Invention made
by an employee inventor, the Solicitor
may take such action as he deems neces-
sary or advisable to protect the interests
of the United States. (R. S. 161, 48 Stat.
190; 5 U. S. C. 22, 30 U. S. C. 321, E. 0.
9865, June 14, 1947. 12 F. R. 3907)

J. A. KRUG,
Secretary of the Interior

DECEMER 24, 1948.

IF. R. Doe. 48-11543; Filed, Dec. 30, 1948;
11:46 a. m.]

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

Subchapter B-Applications and Entrics

. [Circular 17161

PART 101-GNruRAL REGULATIONS INVOLV-
ING APPLICATIONS AND ENTRIES

APPLICATIONS FOR LANDS- CONTAINING lANGIl
OR OTRM 31PROVEiNTS

Section 101.20 is amended to read as
follows;

§ 101.20 Action on applications. When
an application under the public land
laws for lands upon which range or
other improvements have been placed
by the United States, or pursuant to an
agreement with it, Is filed In a district
land office or other authorized olilco of
the Bureau of Land Management, It
should be referred to the appropriate
official for determination as to whether
It may be allowed, notwithstanding such
improvements, and if so, with or with-
out a reservation. No right. Is acquired
to such lands merely by the filing of an
application, since any part of a legal
subdivision thus improved Is considered
appropriated within the meaning of sec-
tions 7, 8, and 14 of the Taylor Grazing
Act. See 84 P 2d, 232 and 44 L. D. 359,
513. (R. S. 453, 2478; 43 U. S. C. 2, 1201)

MARION CLAWSON,
Director

Approved: December 28, 1943.
C. GIRARD DAVIDSON,

Assistant Secretary of the Interior
IF. R. Doe. 48-11497; Filed, Dec. 30, 1018

8: 58 a. M.]

Subchaptor H-Grazing
[Circular 17141

PART 164--UNLAwrnm ENCLosunrs
REVOCATION OF PART

Part 164 of Title 43 rehiting to unlaw-
ful enclosures of public lands In grazing
districts is deleted from Chapter I of
Title 43.

(48 Stat. 1271, 43 U. S. C. 316c)
MARZOIT CLAWVSON,

Director

Approved: December 23, 1948.

C. GIRARD DAviDsox,
Assistant Secretary o1 the Interior

[F. R. Doe. 49-11495; Filed, Dec. 30, 1018;
8:68 a. in.]

[Circular 1720]
PART 181-PUBLIC LAND RIOHTS OF

SOLDIERS AND S&ILOnS
The following text Is substituted for

§§ 181.36 to 181.41, Inclusive (Circulars
1588, 1609 and 1635, of December 7, 1944,
November 16, 1945 and February 11,
1947)
PU'LIc LAND PIGHIT or VEeRANS or %W1011L WA

X1, AND P O OT= PLnZoiZmI ru rTrn TO Cr'r1=
r s7aZ wor OsVcx vrSrCIANS

See.
181.35 Statutory authority.
181.36 Credit for military or naval serviceo

in connection with homc.,tead on-
tries and homesits in Alasta; com.
putation of service.

181.37 Evidence required of military or naval
service.

181.38 Homesltes in Alasl:ha under act of
,2ay 26, 1934.

181.39 Residence and cultivation required
on homesteads.

1 For regulations governing the unlan<:ful
enclosure or occupancy of the public lands,
see Part 289 of this chapter,
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Sec.
181.40 Credit for service of spouse of home-

stead entryman or entrywoman.
181.41 Uomestead entry by surviving spouse.

or minor orphan children, of a de-
,ceased veteran; evidence required.

181.42 Rights of minor children, or widow.
or heirs or devisees of deceased vet-
eran.

181.43 Rights of minbr veteran under the
homestead laws.

181.44 Preference right of application on
restoration or opening of surveyed

- public lands; preference right of
settlement on restoration or open-
ing of unsurveyed public lands in
Alaska.

181.45 Cases in which preference right pro-
visions apply.

181.46 Cases in which preference right pro-
visions do not apply.

181.47 Preference right accorded to veter-
ans In connection with certain
reclamation lands.

AuTonsr: U§ 181.35 to 181.47 Issued un-
der 58 Stat. 748,, 62 Stat. 805, 45 Stat. 1063,
60 Stat. 36; 43 U. S. C. 284, 617h. -'

PUBLIC LAND RIGHTS OF VETERANS OF WORLD
WAR II AND OF OTHER PERSONS ENTITLED'
TO CREDIT FOR SERVICE OF SUCH VETERANS
§ 181.35 Statutory authority. The

act of September 27, 19464 (58 Stat. '47;
43 U. S. C. 279-284) as amended, grants
to veterans of World War II, certain
benefits in connection With the public
lands, in addition to those conferred by
the Soldiers' and Sailors' Civil Relief Act
of 1940 (54 Stat. 1178, 1186; 50 U. S. C.
App. 560-572) as amended, and the
regulations thereunder, contained in
§ 181.20 to 181.34.

The benefits conferred by the act of
1940 in connection with the public lands
relate for the most part to rights initi-
ated or acquired under the public land
laws prior to the entrance of the claim-
ant into the military or naval service.
The benefits granted by the act of 1944,
as amended, are set forth~in H2 181.35 to
181.46.

§ 181.36 Credit for military or naval
service in Connection with homestead
entries and homesites in Alaska; com-
putation of service. (a) Any person who
has served in the military or naval forces
of the United States for a period of at
least ninety days between September 16,
1940 and the termination of World War
]M l and is honorably discharged from the
military or naval forces, and who subse-
quent to such discharge makes entry un-
der the general homestead laws is en-
titled to have the period of such service,
not exceeding two years, construed to be
eqmvalent to residence and cultivation
upon the land for-the same length of
-time. Where application is made under
the Alaska homesite act of May 26, 1934
(48 Stat. 869; 48 U. S. C. 461) the vet-
eran is not required to cultivate the land
and he may claim credit on the period
of residence required by that act for the
period of the military or naval service in
like manner as is provided in the case
of homestead entries. Any person who
has served in the military or naval forces
of the United States between September
16, 1940, and the termination of World

The termination of World War Ur had not
yet occurred as of the date of the Issuance
of these regulations.
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War 31 will similarly be entitled to credit
for two years' service without regard to
the actual length of such service, (1) if
such person Is discharged on account of
wounds received or disability incurred
between those dates in the line of duty,
or (2) if such person is regularly dis-
charged and subsequently Is furnished
hospitalization or is awarded compensa-
tion by the Government on account of
such wounds or disability.

(b) In computing the period of such
service, the entrance of the veteran into
the service will be considered as dating
from the time of commencing active duty
with the armed forces of the United
States. Service with State troops or In
the National Guard'prlor to the muster-
Ing of such troops into the service of the
United States will not be included.

(c) An honorable discharge within the
meaning of the act of September 27,1914
as amended shall mean: (1) Separation
from the service by means of an honor-
able discharge, or by the acceptance of
resignation or a discharge under honor-
able conditions; or (2) release from ac-
tive duty under honorable conditions, to
an inactive status whether or not in a
reserve component, or retirement. Any
person who obtains an honorable dis-
charge as herein defined shall be entitled
to the benefits of the act of September
27, 1944, even though such person there-
after resumes active military duty.

§ 181.37 Evidence required of military
or naval servicc. A per-on clalming the
benefit of military or naval servlce must
file with his application, If a preference
right of entry is claimed, and with his
final proof, if the entry or Alaska home-
site claim is not bascd on a preference
right application, a complete photostatic,
or other copy (both sides), of his certifi-
cate of honorable discharge, or of an
official document of his respective branch
9f the service which shows clearly an
honorable discharge as defined In § 181.-
36, or constitutes evidence of other facts
upon which the claim for preference is
based and which shows clearly the pe-
riod of service

§ 181.38 Homcsitcs in Alaska under
act of May 26, 1934. While a veteran
who establishes a homesite claim In Alas-
ka under the act of May 26, 1934 (48
Stat. 869; 48 U. S. C. 461) is not required
to cultivate the land, he must as a basis
for purchase, reside upon the land in a
habitable house for the periods specified
In § 181.39. Credit may be allowed
for military or naval ervice In connec-
tion with these claims as set forth in
§§ 181.40 to 181.43, relating to such credit
in the case of homestead entries. In
order to secure a preference right of
application upon the opening or restora-
tion of surveyed public land in Alaska,
the veteran must file an application in
accordance with § 64.7a of this chapter.

§ 181.39 Residence and cultivation re-
quired on homesteads. Before satisfac-
tory final proof may be submitted on a

:Section 35 (a) of the Criminal Ccdo (18
U. S. C. 80), make It a crime for any prcon
knowingly and willfully to cubmat or cauur
to be submitted to any agency of the United
Statcs any falce or fraudulent statement cz
to any matter within It, Jurisdiction.

homeztead entry, a veteran will be re-
quired to comply with the homestead
laws for a period of at least one year
and for such additional period as, added
to the term of the military or naval sarv-
Ice, equals three years. During this pe-
riod a veteran with 19 months or more
miitry service will be required to reside
on the land dt least seven months during
the first entry year; with more than 12
and less than 19 months, he must reside
on the land seven months during the
first entry year and such part of the
second year, as added to his excess over
12 montls service, will equal seven
months, and must cultivate one-six-
teenth of the area the second year; with
seven and not more than 12 months, he
must reside upon the land seven months
during each of the first and second entry
years, and cultivate one-sixteenth of the
area the second year; with 93 days and
les. than seven months, he must reside
upon the land seven months durng each
year for the first and second years, and
such part of the third as, added to his
service, will equal seven months, and cul-
tivate one-sixteenth of the area the
second year and one-eighth the third
year; and with less than 90 days' service,
will receive no credit therefor n lien
of residence and cultivation. A veteran
will not be required to cultivate the land
after he has met the requirements as
set forth above, provided he promwtly
files notice of Intention to submit proof.
If, however, he delays the submLta n of
proof beyond the period for which rezi-
dence Is required, the cultivation neces-
sary during each annual cultivable
season elapsing or reached before the
submission of proof must be shown. He
may apply for and receive a reduction
in the area required to be cultivated,
the same as other entrymen. In com-
puting the required periods of residence,
set forth above, there has been excluded
the five months' absence each year from
the land which may be taken by a home-
stead entryman in not more than two
periods during each year after establt-h-
ing residence, by giving notice to the
manager as set forth In § 166.38 of this
chapter. The veteran must have a habit-
able house on the land at the date of
submitting homestead proof.

§ 181.40 Credit for service of spouse
of homestead entryman or entrywoman.
When the homestead entry is made by
a husband or wife whose spouse is en-
titled to service credit under this part,
such credit will, with the written consent
of the spouse entitled thereto, be avail-
able to the husband or wife making the
entry, in addition to any service credit
to which he or she individually may be
entitled. The total period for which
service may be allowed may not, however,
exceed two years.

§ 181.41 Homestead entry by surrwz-
ing spouse, or minor orphan children, of
a deceased veteran; evidence required.
(a) The surviving spouse or the minor
children of any person who dies as the
result of wounds received or disability
incurred in line of duty while serwng in
the military or naval forces of the United
States from September 16, 1940 to the
termination of World War II, shall be
entitled to credit for two years' residence
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and cultivation on a homestead entry.
The surviving spouse or the minor chil-
dren of any person who dies after per-
forming service that would be a basis for
credit under the provisions of § 181.36
shall be entitled to the amount of credit
which would have been allowable to such
person. The credit provided by this sec-
tion shall be available to the surviving
spouse, or, in the case of the death or

, marriage of the surviving spouse, to the
minor child or children, upon application
therefor by a guardian duly appointed
and officially credited at the Department
of the Interior. If both spouses have
performed service for which credit is
given, the surviving spouse, or, in the
case of the death of both spouses, the
minor children, may utilize the combined
credit qf both spouses. An entry made
by such surviving spouse or guardian
shall be subject to the requirement of
residence and other compliance with the
provisions of the homestead laws for the
period for which credit cannot be
claimed.

(b) in the case of a spouse of a de-
ceased veteran, the prescribed evidence
of military service of the veteran must
be furnished together with a statement
showing (1) the facts as to any home-
stead entry made by him, (2) the date
of the veteran's death, and (3) that the
spouse has not remarried2

Where a homestead entry is made in
behalf of the minor child, or children,
of a veteran, in addition to the prescribed
evidence of military service of the vet-
eran, satisfactory evidence must be fur-
nished showing (1) the facts as to any
homestead entry made by the veteran,
(2) the death of the veteran and the
death or remarriage of the other parent
and (3) the name, address, and age of
each such minor. Evidence of death
may be the testimony of two witnesses
or a physician's certificate, duly attested.
Evidence of marriage may be a certified
copy of the marriage certificate or the
record of same, or testimony of two wit-
nesses to the matriage ceremony.

§ 181.42 Rights of minor orphan chil-
dren,e or widow, or heirs or demsees of
deceased veteran. Upon the death of
a veteran entitled to clain credit for
military or naval service as set forth in
§ 181.36, his rights under a homestead
entry pass, if there is no widow, to his
minor orphan child, or minor orphan
childrep, If any. Patent under the entry
will issueto such minor or minors, upon
proof of such facts, without any proof
of compliance with the law in the mat-
ter of residence, cultivation or improve-
ments.

Upon the death of such a veteran, his
rights under a homesite claim in Alaska,
established under authority of the act of
May 26, 1934 pass to his minor orphan
child, or minor orphan children, if any.
Patent under the claim will issue to
them, upon proof of such facts, without
any proof of compliance with the law in

8Section 35 (a), of the Criminal Code (18
U. S. C. 80), makes it a crime for any person
knowingIy and willfully to submit or cause
to be submitted to any agency of the United
States any false or fraudulent statement as
to any matter within its jurisdiction.
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the matter of residence or improve-
ments.

Where the widow, heirs or devsees of
a homestead entryman succeed to his
rights under his entry, she or they, are
not required to reside upon the land, but,
in order to submit satisfactory proof,
must continue cultivation for such period
as, added to the term of the military or
naval service, meets the requirements as
to cultivation, as set forth mn § 181.39.
The widow, heirs or devisees must also
show that she, or they, are citizens of the
United States, that the entryman com-
plied with the Law in all respects to the
date of his death, and that tihee is a
habitable house on the land.

Where the heirs or tevisees of a home-
site claimant, in Alaska, succeed to his
rights under his claim, they must, in
order to perfect the claim by purchase
under §§ 64.6 to 64.10 of this chapter,
continue residence upon the land in a
habitable house for such period as, added
to the term of the military or naval serv-
ice, meets the requirements as to reSi-
dence, as set forth in § 181.39. In addi-
tion, they must show that they are citi-
zens of the United States.

§ 181.43 Rights of minor veteran un-
der the homestead laws. A person who
has served or may serve in the military
or naval forces of the United States for a
period of at least 90 days between Sep-
tember 1,1940 and the termination of
World War II, has received an hon-
orable discharge, as defined in § 181.36,
and who .is under 21 years of age, is en-
titled to the benefits, rights and privi-
leges, with respect to homestead entries
and applications, conferred by the act of
September 27, 1944 (58. Stat. 747; 43
U. S. C. Sup. 279-284) as amended, and
the regulations contained in §§ 181.35 to
181.46.

§ 181.44 Preference right of applica-
tion on restoration or opening of sur-
veyed public lands; preference right of
settlement on restoration or opening of
unsurvejed public lands in Alaska. From
September 27,1944 to September 26,1954,
inclusive, upon revocation ofany order
of withdrawal of surveyed public lands
or the filing of a plat of survey or resur-
very opening lands to application or en-
try, the order or notice taking such ac-
tion will afford all persons of the classes
entitled to credit under the provisions of
§§ 181.35 to 181.45, a preferred right for
a period of not less than ninety days, of
application under the homestead or des-
ert land laws, the Small Tract Act of
June 1, 1938 (52 Stat. 609) as amended
(59 Stat. 467; 438-U. S. C. sec. 682a) or
the Alaska homesite act of May 26, 1934
(48 Stat. 809" 48 U. S. C. 461) subject to
the requirements of applicable law.

During the above-mentioned period,
on the revocation of any order of with-
drawal of unsurveyed public lands in
Alaska, persons entitled to the prefer-
ence-right provisions mentioned above,
will have a preference for a ninety day
period before the lands are opened to
settlement by the general public, to settle
on such lands under the homestead laws
and to make homesite settlement on
such lands under the act of May 26, 1934.

§ 181.45 Cases in which preference
right provisions apply. The preference

right provisions extend, subject to the
exceptions stated in the next section, to
all eases where the lands are withdrawn
or withheld from application under the
public land laws, and by an order are
opened or restored to such application.
Thus, the preference right provisions
apply (a) where lands not subject to ap-
plication become subject thereto by rea-
son of the filing of township plats of sur-
vey or resurvey, (b) where lands are re-
stored from an drder of withdrawal or
reservation, (c) for small tract applica-
tion only, where lands not classified for
entry under the Small-Tract Act of June
1, 1938, cited above, are so classified by
the Secretary of the Interior on his own
motion, (d) where lands are restored
from segregatiLon under the Carey Act,
(e) where lands patented to a State un-
der the Carey Act are reconveyed to the
United States by the State, (f) where
lands are reconveyed to the United States
as a result of court proceedings or a de-
mand for reconveyance, (g) where lands
are conveyed to the United States by a
State or a private owner in an exchange
of lands, except where the acquired lands
are situated in a national forest, a na-
tional park or ar Indian reservation, or
in any other reservation which precludes
the filing of an application therefor un-
der the public land laws, (h) where lands
in national forests are opened under the
act of June 11, 1906 (34 Stat. 233; 16
U. S. C. 506-509) and (1) where Indian
or other lands withheld from application
are opened thereto.

§ 181.46 Cases in which preference
right provisions do not apply. The pref-
erence right provisions do not apply
where (a) lands were open to application
on September 27, 1944, and they continue
to occupy the same status, (b) lands are
embraced in an entry which is -canceled
bycontest, or by reason of the expiration
of the statutor period, (c) lands are era-
braced in an entry or selection and under
the law the lands become subject to ap-
plication upon the filing of a relinquish-
ment of the entry or selection in the land
office, exQept lands in entries made under
the act during the preference right
period, wich are relinquished before the
expiration of the period, as to which ex-
cepted lands application may be made
only by veterang'during such period, (d)
a revocation of an order of withdrawal
Is made in order to assist in a Federal
land program other than one authorized
by the homestead or desert land laws or
by the Small TractAct of June 1, 1938,
as amended, (e) lands are subject to
prior existing valid settlement rights or
preference rights conferred by existing
laws or equitable claims subJeect to allow-
ance and confirmation and (f) the lands
are eliminated from national forests and
are covered by the claims of holders of
permits issued by the D3partment of
Agriculture whose permits have been
terminated only because of such elimina-
tion and who own valuable improvements
on such lands (act of June 3, 1943, Pub-
lic Law 596-80th Cons., 62 Stat. 305)

§ 181.47 Preference right accorded to
veterans in connection with certain
reclamation lands. Under the terms of
section 9 of the Boulder Canyon Project
Act of December 21, 1928 (45 Stat. 1063)1
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as amended by the act of Tarch 6, 1946
(60 Stat. 26, 43 U. S. C. 617h) all persons
who served in the Army, Navy, Marine
Corps, or Coast Guard during World War
II, the War with Germany, the War with
Spain, or in the suppressi6n of the in-
surrection in the Philippines, and who
have been honorably separated or dis-
charged therefrom or placed in the regu-
lar Army or Naval Reserve, will have a
preference right for a period of three
months to enter lands reclaimed by irri-
gation and reclamation under that act,
subject to such qualifications as to In-
dustry, experience, character, and capi-
tal, as are deemed necessary to give rea-
sonable assurance of success by the pros-
pective settler. Such exclusive prefer-
ence right is also given by the act cited
to veteran settlers on lands watered from
the (Gila Canal in Arizona and on lands
watered from the All-American Canal in
California.

AlARIOw CLAWSON,

Director
Approved: December 30, 1948.

C. GnRAP DAvnSON,
Assistant Secretary of the Interior

[F. R. Doc. 48-11551; Filed, Dac. 30, 1948;
4:15 p. m.l

Subchapter L-Miner| Lands

[Circular 17191

PART 192-OiL AND GAS LrAsES

rnscLLINTEous AIELMMENTs
1. Section 192.1 is -revised to read as

follows:
§ 192.1 Applicability of amendatory

act to exzisting leases. Prior to the filing
of the notice of election hereinafter re-
ferred to, the act of August 8, 1946 (60
Stat. 950; 30 U. S. C. 181) applies to
leases issued prior to the date of that
act only where the amendatory act so
provides. The owner of any lease is-
sued prior to August 8, 1946, may elect
pursuant to section 15 to come entirely
under the provisions of that act by filing
a notice of election to have his lease
governed by the amendatory act, ac-
compamed by the consent of the surety if
there is a bond covering the lease. A
notice of election so filed shall consti-
tutean. amendment of all provisions of
the lease to conform with the provisions
of the amendatory act and the regula-
tions issued hereunder.

2. Section 192.3 is amended by insert-
ing "192.42 (a) (2) and (a) (3) in lieu
of "19.42 (b) and' (c) " in the last
paragraph.

3. Section 192AOa is revised to read as
follows:

§ 192.40a Dating of competitive and
noncompetitive oil and gas- leases. All
competitive and noncompetitive oil and
gas leases, excepting renewal leases, will
be dated as of the first day of the month
following the date the leases are signed
on behalf of the lessor except that where
prior written request is made a lease
may be dated the first of the month
within which it is so signed.

4. Section 192.42 is revised to read as
follows:

§ 192.42 Applications for noncompeti-
tive leases. Applications for noncom-
petitive leases may be filed In the proper
district land office, or, for lands or depoz-
its In States.In which there Is no district
-land office, in the Bureau of Land Man-
agement, addresed to the Director of
the Bureau of Land Management, Wash-
ington, D. C. All applications mtimt be
filed in duplicate and must be accom-
panied by the filing fee prescribed In
§ 191.11 of this chapter, and at least one-
half of the first year's rental. After
M arch 1, 1949, each application must be
accompanied by the full rental payment
for the first year. Any rapplication not
accompanied by the required fee and
rental payment will be rejected. No spe-
cific form of application Is required and
no blanks will be furnished. An ap-
plication executed by an attorney In
fact must be accompanied by the pow-
er of attorney and the applicant's own
statement as to his citizenship and
acreage holdings. A lease executed
by an attorney in fact in behalf of
the applicant must be accompanied by
evidence of the attorney's authority to
execute the lease. Proof of the au-
thority of the officer who makes appU-
cation in behalf of a corporation must
be furnished. An application by a mi-
nor will be rejected.

(a) The application must contain In
substance the following:

(1) The applicant's name and ad-
dress.

(2) A statement as to citizenship; In
case of an individual whether native born
or naturalized and, if naturalz.d, date
of naturalization, court in which natu-
ralized, and number of certificate, if
known; If a woman, whether che Is mar-
ried or single, If married, the date of
her marriage and the citt.i-cnhip of her
husband; If a corporation, by certified
copy of the articles of Incorporation and
a statement of Its duly authorized of-
ficer listing the names of eli stcckholders
known to be non-citizens or whoe ad-
dresses are not within the United _$ates,
its territories or possesslons, giving the
amount of stock held by each, if 20 per-
cent or more of the stock of any class if
owned or controlled by any one stock-
holder, a separate showing of his citi-
zenship and holdings.

(3) A statement of the irterests, direct
or indirect, held by the applicant n oil
and gas leases issued under the act of
Februqry 25, 1920 (41 Stat. 437; 30 U. S.
C. 181) as amended, and applications for
such leases, covering lands In the same
State, identifying by serial number the
records wherein such interests may be
found, together with a statement that
such interests, with the acreage applied
for, do not exceed in the aggregate 15,360
acres in the State.

(4) Description of the lands for which
a lease is desired, describing the lands
by legal subdivisions or, If unsurveyed,
by metes and bounds description con-
nected with a corner of the public sur-
veys by courses and distances, and where
possible, a description of the land by
approximate legal subdivhsons of the fu-
ture survey. Each application shall be
for one lease only, which may not ex-
ceed 2,560 acres except where the rule
of approximation applies.

(5) A statement that the applicant is
ready upon demand to furnish such bond
or bonds as may be required under the
lease or regulations.

Where any required information or
statements are already on file ith the
Department, the showing required by
these re u-lations may to that extent be
made by approximate reference to the
information or statements already on
file.

(b) If an applicant dies before the lease
is Issued, the lease will be Issued to the
executor or administrator of the estate
if probate of the estate has not been
completed, and if probate has been com-
pleted, or is not contemplated, to th3
heirs or -devisees: Provided, That there
is filed:

(1) Where probate of the estate has
not been completed:

(i) Evidence that the person who as
executor or administrator signs the lease
forms, and bond form if a bond is re-
quired, b? authority to act in that ca-
pacity and to sign the lease and bond
forms.

(il) A statement over the signature of
each heir or devisee, similar to that re-
quired under paragraph (a) (2) and (a)
(3) of this section concerning citizen-
shih and holding.

1il) Evidence that the heirs or devisees
are the heirs or devisees of the deceased
applicant and are the only heirs or de-
visees of the deceased.

(2) Where the executor or administra-
tor has been discharged or no probate
proceedings are contemplated:

(I) A certified copy of the will or de-
cree of distribution, if any, and if not, a
statement signed by the heirs that they
are the only heirs of the applicant.

(i) A statement over the signature of
each of the heirs or devisses with ref-
erence to holdinga and citizenship, simi-
lar to that required under paragraph (a)
(2) and (a) (3) of this section.

5. Section 192.43 is completely revised
so as to read:

§ 192.43 Opening of lands to further
Mlings, where a noncompzttive oil and
gas leace is canceled or relinquished.
Where a noncompetitive lease is canceled
or relinquished and the lands involvezi
are not on the Imown geologic structure
of a producing oil or gas field or are not
withdrawn from further leasing, imme-
diately upon the notation of the cancel-
lation or relinquishment on the tract
book of the district office or on the tract
book of the Bureau of Land Management
if there is no district office in the State,
the lands shall be open to further oil and
gas leaing. Applications received n the
same mall or over the counter at the
same time, will be considered simultane-
ously filed and priority to the extent of
the conflicts between them will be deter-
mined by a public drawing in accordance
with the procedure prescribed by § 295..
of this chapter.

6. Section 192.52 is amended by insert-
Ing "192.42 (a) (2) " and "192.42 (a) (3)"
In lieu of "192.42 (b)" and "192.42 (c)"
respectively.

7. The first paragraph of § 192.53 Is
amended by adding thereto the follow-
Ing: "If the lease awarded to the success-
ful bidder Is executed by an attorney
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acting in behalf of the bidder, the lease
must be accompanied by evidence that
the bidder authorized the attorney to
execute the lease."

8. The third paragraph of § 192.100 is
amended by adding thereto the follow-
Ing: "An operator's bond will nat be ac-
cepted unless the operator holds an oper-
ating agreement which has been ap-
proved by the Department or has pend-
Ing an operating agreement in proper
condition for approval. The mere des-
ignation as operator will not suffice."

9. Section 192.140 is amended by in-
serting the following sentence immedi-
ately preceding the last one in the sec-
tion: "A minor, except a minor heir or
devisee of a lessee, is not qualified to hold
a lease and an assignment to a minor
will not be approved."

10. The following text is substituted
for the first paragraph of § 192.141.

§ 192.141 Requirements for filing of
operating agreements, asstgnments or
transfers. All instruments of transfer
of a lease or of an interest therem, in-
cluding assignments of record title,
working, or royalty interests, operating
agreements and subleases, must be filed
for approval within 90 days from the
date of final execution and must contain
all of the terms anrd conditions agreed
upon by the parties thereto, together
with evidence of the qualifications of the
operator, assignee or transferee, consist-
ing of the same showing required of a
lease applicant by § 192.42 (a) (2) and
(a) (3) An application for approval of
any such instrument, except those con-
cerning royalty interests, must be ac-
companied after March 1, 1949, by a fee
of 610.00 and an application thereafter,
not accompanied by a certified check,
money order or cash of that amount, will
be relected by the manager. Such fee
will not be returned even though the ap-
plication later be withdrawn or rejected
In whole or in part.

Where an attorney in fact, in behalf of
the holder of a lease, operating agree-
ment or of a royalty interest in a pro-
ducing lease, signs an assignment of the
agreement, lease or Interest, or signs the
application for approval, there must be
furnished evidence of the authority of
the attorney to execute the assignment
or application.

If a bond is necessary, it must be fur-
nished. Where an assignment does not
create separate leases, the assignee, if
the assignment so provides, may become'
a joint principal on the bond with the
assignor. If any overriding royalty or
payments out of producticn are created.
which are not shown in the instrument
or agreement, a statement must be sub-
mitted describing them. Assignments of
record title interests must be filed in
'triplicate. A single executed copy of all
other instruments of transfer, or of an
operating agreement, is sufficient.

In order for the heirs or devisees of a
deceased holder of a lease, an operat-
ing agreement or a royalty interest in
a producing lease to be recognized by the
Department as the holder of the lease,
agreement, or Interest, there must ber
furnished the appropriate showing re-
quired under § 192.42 (b)

(Sec. 32, 41 Stat. 450; 30 U. S. C. 189)
MAPOI CLAWS0,

Director.

Approved: December 29, 1948.
C. GIRARD DAVIDSON,

Assistant Secretary of the Interior
IF. R. Doc. 48-11546; Filed, Dec. 30, 1948;

1:46 p. m.l

Subchapter R-Recbrds
[Circular 17151

PART 240-PuBLIc LAND REcoRDS

FILING OF TOVNSHIP FLATS
The footnote to the titl'e of Part 240 Is

deleted, and the first paragraph of § 240.3
is amended to read as follows:

§ 20.3 Filing of townshzp plats,
After acceptance of a survey, the original
plat thereof will be returnee to the pub-
lic survey office, the duplicate plat will
be retained in the files of the Bureau of
Land Management in Washington, D. C.,
and the triplicate plat will be forwarded
to the appropriate district land office.
The plat will be placed of record in the
open files of the respective offices in-
mediately upon receipt thereof and will
then be available to the public as a mat-
ter of information only with respect to
the technical data and descriptions ap-
pearing thereon; copies of such plat and
the related field notes will be furnished
upon request and payment of the costs -as
provided an § 240.4. When the manager
of the district land office is instructed to
file the plat without the usual public
notice, such plat will be regarded as of-
ficially filed in his office on the date of
receipt thereof and immediate report
of such date will be made to the Director.

(R. S. 453, 2478; 43 U. S. C. 2, 1201)

MARON CLAWSON,
Director

Approved. December 23, 1948.

C. GIRAPI DAvIDsON,
Assistant Secretary of the Interzor

[F. R. Doc. 48-11496; Filed, Dec. 30, 1948;
8:58 a. m.]

Subchapter l-Withdrawali, Restorations,
Classifications, and Executive Orders

[Circular 17'171

PART 295-WiTHDRAwALs AND
REsTORATIONs

PROCESSING OF SIhEULTANEOUS APPLICATIONS
§ 295.8 Processzng of slmultaneows

applications. All applications filed pur-
suant to the regulations in any part of
this chapter will be regarded as having
been filed simultaneously within .the
meaning of this section where by reason
of an order of restoration or opening, or
a notice of theJfling of a plat of survey
or resurvey, they are filed in the manner
and within the period of time provided
for in such order or notice. Where no
order of restoration or notice of opening
is involved, the _applications will be

treated as having been filed simulta-
neously where they are received by n
district land office (or, if there is no such
office in the State, by the Bureau of Land
Management), over the counter at the
same time, of are received in the same
mail. Applications which are filed slmul-
taneously will be process2d In accordance
with the following rules: 0

(a) All such applications received will
be examined and appropriate action will
be taken on those which do not conflict
in whole or in part.

(b) All such applications which con-
flict in whole or In part will be Included
In a drawing which, except as provided
in this paragraph, will fix the order in
which the applications will be processed.
For the purpose of the drawing, the
manager will write on cards the names
of the several applicants and .each of
these cards will be placed In an envelope
upon which there is no distinguishing or
Identifying mark, and at 2:00 p. m. on the
date of the restoration or opening, if
practicable, otherwise at such other time
as may be fixed by the manager, with
reasonable notice to, the applicants, all
the envelopes containing the names of
the applicants will be thoroughly mixed
In the presefice of such persons as may
desire to be present. Where no order
of restoration or notice of opening is
involved, a drawing for any simultane-
ous applications, except as provided in
paragraph (c) of this section, will be
held at such time after the applications
are filed as may be fixed by the manager,
The envelopes containing the cards pre-
pared as stated will be drawn and opened
and the cards therein will be, numbered
in order. The cards, as numbered, will
be fastened securely to the applications
of the respective persons and, subject tp
any priority to which any particular al -
plicant may be entitled on account of Et

preference right conferred by law or reg-
ulations, the numbers will fix and deter-
mine the order of priority for action
on the applications.

(c) No drawing shall be held in con-
nection with simultaneous applications
which conflict with applications entitled
to priority because of prior filing, unless
and until appropriate action on the prior
applications has been taken and a draw-
ing for the subsequent simultaneously
filed applications Is found to be neces-
sary. The applicants will be given rea-
sonable notice of any such drawing,

(d) Where an applicant fails to obtain
all of the land applied for, he will be per-
mitted to elect whether he will retain the
lands secured and amend his application
to embrace other lands not affected by
pending applications and otherwise sub-
ject to appropriation, or withdraw his
original application. Applications con-
flicting In whole or in part with those
previously allowed will be rejected,
(R. S. 453, 2478; 43 U. S. C. 2, 1201)

IvAR1nXOl CLAWSON,
Director.

Approved: December 23, 1948.
C. GIRARD DAVIDSON,

Assistant Secretary of the Interior
[F. R. Doc. 48-11493; Filed, Dec. 30, 1948,

8:58 a. m.l
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[Circular 17181

PART 296-CLAssirc=isOrNs
0

Part 296 of 43 CFR, is revised to read
as follows:
cL&SW17CATIONS OF PUIBLIC LANDS UNDER SEC-

TION 7 OF THE TAYLOR GRAZING ACT OR UNDER
T-E SMAL TRACT ACT

See.
296.1 Statutory authority.
296.2 Classification of public lands.
296.3 Notice of proposed classification and

opening to be given to grazing per-
mittee; classification and opening
of land in a grazing lease.

296.4 Classifications of irrigable land for
homestead entry.

296.5 'When applicant may occupy and im-
prove the land.

296.6 Preference-right of applicant; order
of opening to be issued where pref-
erence-right application Is rejected.

296,7 Requirements to earn title.
296.8 Cases of conflict with applications 4or

mineral prospecting permits or
leases.

296.9 Appeal.

ArTOaRriY: §§296.1 to 296.9 Issued under
sec. 2, 48 Stat. 1270; 43 U. S. C. 315a.

CLASSIFICATION OF PUBLIC LANDS UNDER SEC-
TION 7 OF THE TAYLOR GRAZING ACT OR
UNDER THE SMALL TRACT ACT

§ 296.1 Statutory authority. Section
7 of the act of June 28, 1934 (48 Stat.
1272) as amended by the act of June
26, 1936 (49 Stat. 1976; 43 U. S. C. 315f)
authorizes the Secretary of the Interior
in his discretion to examine and classify
any lands withdrawn or reserved by Ex-
ecutive Order 6910 of November 26, 1934,
or Executive Order 6964 of February 5,
1935, and amendments thereto, or within
a grazing district, which are more valua-
ble or suitable for the production of agri-
cultural crops than for the production
of native grasses and forage plants, or
more valuable or suitable for any other
use than the use provided for under said
act, or proper for acquisition in satisfac-
tion of any outstanding lien, exchange,
or scrip rights or land grant, and to open
such lands to entry, selection, or location
for disposal in accordance with such
classification under applicable land laws.
Executive Order 6910, Executive Order
6964 and section 7 of the Taylor Grazing
Act, do not apply to public lands in the
Territory of Alaska.

The Small Tract Act of June 1, 1938
(52 Stat. 609; 43 U. S. C. 682a), as amend-
ed, authorizes the classification for small
tract purposes, as set forth in Part 257
of this chapter, of any vacant, 'unre-
served, surveyed public land, or surveyed
public land withdrawn or reserved by the
Secretary of the Interior for any purpose,
or surveyed lands withdrawn by Execu-
tive Orders Nos. 6910 of November 26,
1934, and 6964 of February 5, 1935. The
act, as amended, applies to the Territory
of Alaska. 0

§ 296.2 Classification of public lands.
Classification may be made of the lands
without an application having been filed
for such lands.

Where classification is required under
section 7 of the Taylor Grazing Act, an
application to enter, select, or lease the
land will be considered as a petition for
its classification. Where, however, the
land or any part thereof, is withdrawn

No. 255-Part 11-27

or classified or is valuable for deposits
of coal, oil, gas, potash, phosphate.
sodium, oil shale, or (in Louisiana and
New Mexico) sulphur, the applicant must
show*

(a) Whether the purpose for which the
title is sought is necezsary and not con-
trary to the interest of the public;

(b) Whether the applicant lawfully
could devote the land to the propozed use
without obtaining title; and

(c) Whether the applicant reasonably
could obtain other land, either public or
privately owned, which could serve the
purpose desired substantially as w.ell as
the land applied for.

§ 296.3 Notice of proposed classifica-
tion and opening to be giren to grazing
permittee; classification and opening of
land ti a grazing lease. In the case of
public lands in a grazing district, reason-
able notice of a classification or a pro-
posed classification and opening of the
lands will be given to any permlttees en-
titled to participate in the grazing use of
the land. Lands embraced in a grazing
lease are subject to classification and
other lease or disposal under the condl-
tions set forth in § 160.12 of this chapter.

§ 296.4 Classifications of irrigable
land for homestead entry. Public lands
which are desert In character within the
meaning of sections 2 and 3 of the desert-
land law (act of March 3, 1877, 19 Stat.
377, 43 U. S. C. 322) and are subject to
classification under section 7 of the Tay-
lor Grazing Act may, on the filing of an
application under the general homestead
laws, be classified for entry under those
laws, provided the applicant makes a sat-
isfactory showing that the land is sus-
ceptible of successful cultivation by irri-
gation and that the cultivation require-
ments of the homestead laws will be met.
The applicant In such a case will be re-
quired to furnish satisfactory evidence of
a water right and plans of irrigation.
The available water supply, and the plan
of irrigation, however, need be sufficient
only to enable the applicant to meet the
cultivation requirements of the home-
stead laws.

§ 296.5 When applicant may occupy
and tinprore the land. The filing of an
application which cannot be allowed un-
less the land Is. first classified does not
give the applicant the right to occupy or
settle upon the land. The applicant
shall be entitled to the possession and
use of the land only after his entry, selec-
tion or location has been allowed, or a
lease has been issued. Settlement on
the land prior to that time constitutes a
trespass.

§ 296.6 Preference-ght of appli-
cant; order of opening to be issued where
preference-right application is rejected.
Where public land Is classified under
section 7 of the Taylor Grazing Act pur-
suant to an application, the applicant
is entitled to a preference-rlght Of entry.
If, however, after classification of the
land and prior to the allowance of the
application, It should be necessary for
any reason to reject the application, the
land will not become subject to appli-
cation by persons other than the pref-
erence-right applicant until an appro-
priate order of opening has been issued.

FEDERAL REGISTER 95S9

C~sc J~zcz:For praference-rl~ht of
appllcant tmd2r the Small TraCt Act, z-
t 2379 of thls chapter.

§296.7 rsquzrements to earn title.
Upon allowance of an application to
makLe entry, location or selection of pub-
lic land classified as provided in §§ 295.1-
296.9, all the laws and regulations gov-
erning the particular kind of entry, loca-
tion or selection applied for must be
complied with in order to earn title to
the land.

§ 296.8 Cases of conflict with applica-
lions for mineral prospecting permits or
leases. In all cases of applications to
make nonmlneral entries or selections of
public lands, which conflict with applica-
tions for mineral prospecting permits or
leases, the Instructions in §5 102,3- to
102.38 of this chapter must be observed.

§ 296.9 Appeal. An appeal from a de-
cision of the manager to the Director, or
from a decision of the Director to the
Secretary of the Interior may allege er-
rors of law, or the applicant may make
a showing as to the facts, accompanied
by evidence tending to disprove the ad-
verse conclusions reached.

The §§ 296.1 to 296.9 contained in this
Circular, supersede §9 296.1 to 293.14 of
Title 43, as amended (Cum. Supp.)

Mrixolr CLAWsS.
Director.

Approved: December 28.1943.
C. Grm5l D.kvnso,.,

Assistant Secretary of the Infteror.
iF. P. Mr. 41-1143; riled, Dcc. 9:3, 1943;

8:53 a. m.]

Chapter If-Bureau of Reclamation,
Department of the Interior

[Ordor 25941
PA11T 401-A PLicATIONs roR Enx-Y or

Lms n; F-ED =AL RZ.eMIATION Pros-

The following revision of Part 401
,(superseding Order 2195, Secretary of
the Interior, May 10, 1946 (11 F. R. 6142)
contains the general regulations relating
to the opening of land for entry within
Federal reclamation urojects. Each pub-
lic notice Issued will also contain specific
information with respect to the particu-
lar opening, including the amount of
capital required by applicants, date of
opening, location of lands available for
entry, and repayment charges to be as-
sumed by successful applicants.
Sec.

401.1 Avaliblllty of water and orpaning
landa to entry.

401.2 imt of acreage.
401.3 latura of preference. 0
401.4 Perca.a entitled to veterans" pref-

erecz.
491.5 Deflnltioa of honorable ditcharga.
401.6 SubmiLmlon of proof of veterans!

tatus.
401.7 Eamainilng Board.
401.8 11nlmum qualificationz.
491.9 Referenceo.
401.10 Restriction or ownerslip of projar.

landsi.
401.11 Princlpal qualifications required by

hometead laws.
401.12 Application blnic.
491.13 Filing of applicatlon and supp:ting

evidence.



PIULES AND PIEGULATIONS9570

See.
401.14

401.15
401.16
401.17

401.18
401.19
401.20
401.21
401.22

401.23

401.24

401.25

401.26

401.27
401.28

401.50 Individual water-right applications.
401.51 Temporary water service.
401.62 Amendment of farm units.

ArrHonrr: §§ 401.1 to 401.52 issued under
sec. 4 (c), 43 Stat. 702, see. 5, 58 Stat. '748,
43 U. S. C. 433, 283. Statutes interpreted or
applied and statutes giving special authority
are cited to text in parenthesis.

§ 401.1 Opening lands to entry. The
opening of public lands to entry within
Federal reclamation projects is an-
nounced by the Secretary of the Interior
by public notice published in the-FEDERL
REGrsTER. The announcement is given
as wide dissemination as possible through
established news media and other infor-
mation channels and by direct mail to
those persons who have requested slich
information.

§ 401.2 Limit of acreage. The public
lands opened to entry by public notice
are divided Into farm units. Each of the
farm units represents the acreage which,
in the opinion of the Secretary of the
Interior, may reasonably be required
for the support of a family upon such
land. The areas in-the different units
are fixed at the amounts announced in
the public notice and as shown on the
farm unit plats on le in the appropriate
office of the Bureau of Reclamation and
the District Land Office, the location of
which is given In each such notice. (Ap-
plies, sec. 4, 32 Stat. 389, 43 U. S. C. 419)

§ 401.3 Nature of preference. (a)
Preference is given to applications which
are made by veterans of World War II
(and In some cases by their wives or
husbands or minor children) and which
are filed within 90 days after the opening
of the lands. The five classes of persons
who are entitled to the veterans' prefer-
ence are.,set forth in § 401.4. In order
to be eligible to receive farm units, ap-
plicants, whether or not entitled to vet-
erans' preference, must possess the nec-
essary qualifications as to industry, ex-
penence, character, capital, and physi-
cal fitness set forth in § 401.8 and (ex-
cept for duly appointed guardians) must
be qualified to make entry under the
homestead laws.

(b) In regard to lands subject to the
Boulder Canyon Project Act, as amended
(43 U. S. C., Ch. 12A) preference is also
given to applicants who served n the

Applications become permanent rec-
ords.

Importance of complete applications.
Selection of applications.
Preliminary examination to deter-

mine first priority group; right of
appeal.

Public drawing.
Final examination.
Order of selection of farm Units.
Failure to select.
Payment of charges and filing home-

stead applications.
Warning against unlawful settle-

ment.
Construction, operation, and main-

tenance charges.
Reservation of rights-of-way for

public lands.
Reservation of rights-of-way for

publicly owned utilities.
Waiver of mineral rights.
Effect of cancellation by. relinquish-

ment.
rosiss

United States Army, Navy, Marine Corps,
or Coast Guard during World War 31,
the War with Germany, the War with
Spain, or in the suppression of the in-
surrection in the Philippines and have
been honorably discharged. (Applies,
sec. 4, 58 Stat. 748, as amended, 43
U. S. C. 282; and 60 Stat. 36, 43 U. S. C.
617h)

§ 401.4 Persons entitled to veterans'
preference. The classes of persons who
are entitled to the veterans' preference
described in § 401.3 (a) are as follows:

(a) Persons, including those under 21
years of age, who have served in the
Army, Navy, Marine Corps, or Coast
Guard of the United States for a period
of at least 90 days at any time on or after
September 16, 1940, and prior to the ter-
nnnation of World War II, and have been
honorably discharged.

(b) Persons, including those under 21
years of age, vWho have served in the
Army, Navy, Marine Corps or Coast
Guard during the period described m
paragraph (a) of this section, regardless
of length of service, and who have been
discharged on account of wounds re-
ceived or disability incurred during such
service in the line of duty, or, subsequent
to a regular discharge, have been fur-
nished hospitalization or awarded com-
pensation by the Government on account
of such wounds or disability.

(c) The spouse of any person in either
of the first two classes listed in this sec-
tion, if the spouse has the consent of
suchperson to exercise his or her prefer-
ence right. (See § 401.11 regarding the
provision that a married woman must be
head of a family.)

(d) The surviving spouse of any per-
son in either of the first two classes listed
in this section, or in the case of the
death or marrage'of such spouse, the
minor child or children of such person,
by a guardian duly appointed and offi-
cially accredited at the Department of
the Interior.

(e) The surviving spouse of any per-
son -whose death has resulted from
wounds received or disability incurred In
line of duty while serving in the Army,
Navy, Marine Corps or Coast Guard dur-
ing the period described in paragraph
(a) of this section, or in the case of the
death or marriage of such spouse, the
minor child or children of such person,
by a guardian duly appointed and offi-
cially accredited at the Department of
the Interior. The classes of persons who
are entitled to the veterans' preference
described in § 401.3 (b) will be set forth
in each particular public notice opening
lands subject to the Boulder Canyon
Project Act. (Applies, sees. 1-3, incl.,
58 Stat. 747, as amended, 43 U. S. C.
279-281, incl.)

§ 401.5 Definition ol honorable dis-
charge. An honorable discharge means:

(a) Sebaration from the service by
means of an honorable discharge or a
discharge under honorable conditions;

(b) Transfer with honorable service
from such service to a reserve or retired
status prior to the termination of the
war; or

(a) Ending of the period of war serv-
ice by reason of the termination of the

war, even though the veteran remains In
the military or naval service of the
United States. (Interpret, sec. 1, 58
Stat. 747, 43 U. 8. C. 279)

§ 401.6 Submission of Proof of veter-
ans' status. All applicants for farm
units who claim veterans' preference
must attach to their applications a
photostatic, certified or authenticated
complete copy (both sides) of an official
document of the -respective branch of
the service which shows clearly an hon-
orable discharge, as defined In § 401.5, or
constitutes evidence of other facts on
which the claim for preference Is based,
and which clearly shows the period of
service.

If the preference is claimed by a sur-
viving spouse on behalf of the minor
child or children of a deceased veteran,
proof of the relationslilp aserted and of
the veteran's service and death must be
attached to the application. If the pref-
erence Is claimed by the spouse of a liv-
ing veteran, proof of such relationship
and of the veteran's service and written
consent to the exercise of the preference
right must be attached to the applica-
tion.

§ 401.7 Examining Board. (a) Au-
thority has been delegated to the Com-
missioner of the Bureau of Reclamation
to appoint Boards of Examiners to assist
In the selection of settlers. Each Board
shall consist of not less than two citizens
residing on or In the vicinity of the proj-
ect who are deemed to have public-spir-
ited Interest in successful development of
the project, the welfare of project set-
tlers, and the special problems of veter-
ans desiring opportunities to homestead
on Federal reclamation projects. A
third member of each Board, who shall
be the secretary of the Board, shall be a
Bureau of Reclamation official, prefer-
ably a senior member of the local project
staff. Citizen members, additional to
-the minimum number of two, may be
appointed to any Board when, in the
judgment of the Commissioner of Recla-
mation, such additional membership Is
desirable in view of the volume of work
or the variety of problems involved in the
selection of settlers.

(b) The Boards of Examiners shall be
called into active status by the Regional
Director sufficiently In advance of the
opening of any project lands to settle-
ment so that the members of the Board
will have opportunity (1) to be fully In-
formed of the character of the settle-
ment opportunities and any special
problems connected therewith, and (2)
to make suitable plans for the conduct
of the work for which it is responsible,

(c) The duties of the Boards of Ex,%am-
iners include:

(1) Recommendation, throug-h the Re.
gional Director and Commissioner of the
Bureau of Reclamation, for approyal by
the Secretary of the Interior, of the
amount of capital required of applicant,.

(2) The examination, approval, or re-
Jection in accordance with established
procedures of applications for Reclama-
tion homesteads and the award of farm
units to qualified applicants.

(3) Recommendation to the Commls-
sioner of Reclamation, or other appro-
priate official of the Bureau of Reclama-
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tion, concerning any matters connected
with the settlement of the project, with
a view to increasing the opportunities for
success by the prospective settlers, for
the establishment of family-size farms,
and for carrying out the preference pro-
visions of reclamation laws.

(d) Recommendations concerning the
amount of capital required of applicants,
the selection of applicants and the award
of farm units shall be made by the
Boards of Examiners only by action of a
majority of the members of said Boards.
The board will make careful investiga-
tions to verify the statements made by
applicants. Any false statement may
constitute grounds for rejection of an
application, cancellation of award or
cancellation of an entry.

§ 401.8 Minimum qualifications. The
minimum qualifications set forth in par-
agraphs (a) to (d) of this section are
necessary to give reasonable assurance
of success of an entryman or entry-
woman on a reclamation farm unit. Ap-
plicants must, in the 3udgment of the ex-
amining board, meet these qualifications
in order to be considered for entry.
Failure to meet them in any single re-
spect will be sufficient cause for rejec-
tion of an application. No credit will
be given for qualifications In excess of
the required minimum.

(a) Character and zndustry. An ap-
plicant must be possessed of honesty,
temperate habits, thrift, industry, seri-
ousness of purpose, record of good moral
conduct, and a bona fide intent to engage
in farming as an occupation.

(b) Farm experzence. Except as oth-
erwise provided in this paragraph, an ap-
plicant must have had a minimum of two
years (24 months) full-time farm ex-
perience, which shall consist of partici-
pation in actual farming operations after
attaining the age 15 of. years. Time
spent in agricultural courses in an ac-
credited agricultural college or time
spent in work closely associated with
farming, such as teaching vocational ag-
riculture, agricultural extension work or
field work in the production or market-
ing of farm products which, in the opin-
ion of the board, will be of value to an
applicant in operating a farm, may be
substituted for full-time farm experi-
ence. Such substitution shall be on the
basis of one year (academic year of at
least nine months) of agricultural col-
lege courses or one year (twelve months)
of work closely associated with farming
for six months of full-time farm expe-
rience. Not more than one year of full-
time farm experience of this type wil be
allowed. A farm youth who actually re-
sided and worked on a farm after attain-
ing the age of 15 while attending school
may credit such experience as full-time
experience. Applicants who have ac-
quired their experience on an irrigated
farm will not be given preference over
those whose experience was acquired on
a non-irrigated farm, but all applicants
must have had farm experience of such
a nature as, in the judgment of the ex-
amining board, will qualify the applicant
to undertake the development and op-
eration of an irrigated farm by modern
methods.

(c) Health. An applicant must be in
such physical condition as will enable

him to engage In normal farm labor.
Any person who Is physically handi-
capped or afflicted with any condition
which makes such ability questionable
must attach to his or her application a
detailed statement of an examining phy-
sician which defines the limitations upon
such ability and Its causes.

(d) Capital. The minimum amount
of cash or assets readily convertible into
cash, or assets such as livestock, farm
machinery and equipment, which, In the
opinion of the board, will be useful in the
development and operation of, a new Ir-
rigated farm, will be announced in each
public notice opening public lands to
entry. In considering the practical
value of property which will be useful In
the development of a farm, the board will
not value household goods at more than
$500 or a passenger car at more than
$500. If the applicant proposes to con-
vert Items Into cash, total cash value of
such Items should be shown with a full
explanation. An applicant shall furnish,
in the appropriate section of the farm
application blank. . financial statement
listing all of his assets and all of his lia-
bilities. Prior to the issuance of a der-
tificate of qualification, and not later
than at the time of the personal inter-
view, the applicant will be required to
corroborate his statement of net worth
by the statement of an officer of a bank
or other responsible and reputable credit
agency or by other proof satisfactory to
the examining board.

§ 401.9 References. (a) An applicant
shall list In the appropriate section of
the farm application blank the names,
occupations, positions or titles and com-
plete current addresses of five persons
who are qualified and willing to give their
frank opinions as to the applicant's per-
sonal qualifications and farm experience.
Persons named as references must be re-
sponsible citizens vho are permanent
residents In their communities.

(b) At least one of these five parsons
must be an agricultural leader who holds
one or more of the following positions:
County Agent., Farmers Home Adminis-
tration County Supervisor; Production
and Marketing Administration County
Committeeman; Soil Conservationist;
Vocational Agriculture Teacher; man-
ager or agricultural representative of an
agricultural marketing or processing as-
sociation or institution; loan officer or
agricultural representative of a credit
agency or institution in an agricultural
community, or an officer of any recog-
nized farm organization.

(c) The other four persons named as
references may be successful farmers who
own and operate their own farms and are
well known in the community where the
farm experience was acquired.

(d) Persons in occupations other than
those listed in this section and relatives
of the applicant are not acceptable.

(e) The applicant shall also be re-
sponsible for furnishing to at least three
of the five persons listed as references
the reference forms provided for that
purpose and for the return by these per-
sons to the board of three complete
signed statements. At least one of these
three statements must be prepared and
signed by one of the agricultural leaders
listed in this section.

, 401.10 Restrzction on ownershzp of'
project lands. (a) Applicants for farm
units must not bold or own, within any
Federal reclamation project, irngable
land for which construction charges pay-
able to the United States have not been
fully paid, except that this restriction
does not apply to small tracts used ex-
clusively for residential purposes.

(b) Prior to the Issuance of a certifi-
cate of qualification and not later than
the time of the personal interview, an
applicant who owns land in a Federal
reclamation project must furnish satis-
factory evidence that the total construc-
tion charges allocated against the land
owned by the applicant have been paid
in full.

§ 401.11 Principal qualifications re-
quired by homestead laws. All appli-
cants (except guardians) must meet the
requirements of the homestead laws.
The homestead laws require that an
entryman or entrywoman:

(a) Must be a citizen of the United
States or have declared an intention to
become a citizen of the United States:

b) Must not have exhausted the right
to make homestead entry on public land;

(c) Must not own more than 160 acres
of land in the United States;

(d) Must, if a married woman, or a
person under 21 years of age who is not
eligible for veterans' preference, be the
head of a family. The head of a family
Is ordinarily the husband, but the wife
or a minor child who is obliged to assume
major responsibility for the support of a.
family may be the head of a family.
Any applicant who Is required to be the
head of a family must submit with the
application evidence of such status which
Is satisfactory to the board. Complete
Information concerning qualification for
homesteading may be obtained from Dis-
trict Land Offices or from the Bureau of
Lan&'Management, Washington 25. D. C.
(Applies, R. S. sec. 2289; sec. 5, 26 Stat.
1097. 43 U. S. C. 161)

§ 401.12 Application bla;:l:s. Any
person desiring to enter any public land
farm units described In a public notice
must fill out a farm application blank
which may be obtained from the appro-
priate project or regional offices, or Com-
miLssloner of Reclamation, Department of
the Interior, Washington 25, D. C. The
public notice opening lands to entry will
contain the address of all offices of the
Bureau of Reclamation where farm ap-
plication blanks may be obtained. Full
and frank answers must be made to each
question on the farm application blank.

§ 401.13 Filing of application and sup-
parting eTidence. The address of the
office of the Bureau of Reclamation
where application for a certificate of
qualification for a farm unit must be
filed, in person or by mail, will be con-
tained in the public notice opening lands
to entry. No advantage will accrue to
an applicant who presents an application
In person.

Every application must be accompanied
by-

(a) Proof of veteran's status if vet-
eran's preference Is claimed (see § 401.6)

(b) Statement of examining physician.
In case of disability (see paragraph (c)
of § 401.3)
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(c) Evidence of citizenship or of de-
clared intention if applicant isnot native
born (see § 401.11)

(d) Evidence of status as head of
family If applicant is a married woman
statements of his qualifications (see
§ 401.11)

The applicant also must see that three
of his references submit complete signed
statements of his qualifications (see
§ 401.9)

§ 401.14 Applications become perma-
nent records. Each application sub-
mitted, Including corroborating evidence,
will become a part of the permanent rec-
ords of the Department of the Interior
and cannot be returned to the applicant.
For this reason, original discharge or
citizenship papers should not be sub-
mitted. In case an applicant is awarded
a farm his discharge papers will be at-
tached to his certificate of eligibility (see
§ 401.22) for submission to the Bureau
of Land Management.

§ 401.15 Importance of complete ap-
plications. It shall be the sole respon-
sibility of at applicant to submit a com-
plete application, including the corrobo-
rating evidence required by the public
notice. Failure of an applicant to pro-
vide answers to all questions in the farm
application blank within the periods
specified in the public notice, .or failure
to provide all other information required
by the public notice, will subject an ap-
plication to rejection.

§ 401.16 Selection-of applications. All
applicatiens will be classified for priority
purposes and considered in the following
order:

() First priority group. All complete
applications filed prior to the time and
date specified in the public notice, which
are accompanied by proof sufficient, in
the opinion of the examining board, to
establish eligibility for veterans' prefer-
ence. All such applications will be treat-
ed as simultaneously filed.

(b) Second priority group. All com-
plete applications filed prior to the time
and date specified in the public notice,
from applicants without veterans' pref-
erence or which are not accompanied by
proof sufficient, in the opinion of the e%-
amninag board, to establish eligibility for
veterans' preference. All such applica-
tions will be treated as simultaneously
filed.

(c) Third group. All complete appli-
cations filed after the time and date
specified in the public notice, whether or
not accompanied by proof of veterans'
preference. Such applications will be
considered in the order in which they are
filed if any farm units are available for
award to applicants within this group.

§ 401.17 Preliminary examination to
deterdine first priority group; right of
appeal. (a) Each application will be ex-
amined for the purpose of ascertaining
(1) that the application is complete; (2)
that all of the corroborating evidence re-
quired by the public notice to be sub-
mitted In advance of the drawing has
been furnished; and (3) that the appli-
cant's right to veterans' preference has
been fully established. Any incomplete
application or any application not ac-
companied by the required corroborating

evidence will be rejected. Any applicant
claiming veterans' preference but failing
to establish proof of eligibility for such
preferenc shall be placed in the second
priority group.

(b) In case of rejection or placement
In the second priority group, the appli-
cant shall be notified by the board by
registered mail, with return receipt re-
quested, of such rejection or placement;
the reasons therefor and of the right of
appeal in writing to the Regional Direc-
tor, Bureau of Reclamation, in whose re-
gion the land opening is available. All
appeals must be received in the office of
the Bureau of Reclamation specified in
the public notice, within 15 days of the
applicant's receipt of such notice or in
any event, within 30 days from the date
when the notice is mailed to the last-
address furmshed by the applicant. The
official in charge of the office of the Bu-
reau of Reclamation specified in the pub-
lic notice will forward the appeals
promptly to the Regional Director. If
an appeal is decided by the Regional
Director in favor of the applicant, the
application will be referred to the-board
for inclusion in the drawing. All de-
cisions or appeals will be based exclu-
sively on information obtained prior to
rejection of applications or placement in
second priority group. The Regional
Director's decision on all appeals -shall
be final,

§ 401.18 Public drawing, After the
expiration of the appeal periods fixed
by the public notice and after decision.
on all appeals, the board will conduct a
public drawing of the names of the ap-
plicants remaining in the First Priority
Group as defined in Section 401.16. Ap-
plicants need not be present at the draw-
ing in order to participate therein. The
names of a sufficient number of appli-
cants (not less than three times the
number of farm units to be awarded)
shall be drawn and numbered consecu-
tively in the order drawn for the purpose
of. establishing the order in which the
applicants dravn will be further exam-
ined by the board to determine whether
the applicants meet the minimum quali-
fications prescribed in the public notice,
and to establish the priority of qualified
applicants for the selection of farm units.
After such drawing, the board shall
notify each applican- of his respective
standing as a result of the drawing.

§ 401.19 Final examination. (a)
The board shall examine, in the order
drawn, a sufficient number of applica-
tions to determine the applicants to
whom the farm units will be awarded.
This examination will determine the
sufficiency, authenticity and reliability
of the information and evidence sub-
mitted by the applicants. If such ex-
amnation indicates that an applicant
is qualified, such applicant shall be so
notified and shall be required to submit
the statement of a credit agency cor-
roborating his statement relative to his
net worth, described in paragraph (d)
of § 401.8, and if an applicant owns land
on a Federal reclamation project, satis-
factory evidence that all construction
charges against, such land have been
paid as required in § 401.10.

(b) The applicant may be required to
appear for a personal Interview with the
board for the purpose of: (1) Affording
the board any additional information de-
sired relative to his qualifications; (2)
affording the applicant any information
desired relative to conditions in the area
and the problem and obligations relative
to development of a farm unit; and (3)
affording the applicant an opportunity
to examine the farm units.

(c) If the board finds that an appli-
cant's qualifications fulfill the require-
ments prescribed In the public notice4,
such applicant shall be notified, in person
or by registered mail, that he Is a suc-
cessful applicant and shall be given an
opportunity to select one of the farm
units then available. If the board finds
that an applicant's qualifications do not
meet the requirements prescribed In the
public notice, or If he falls to supply the
corroborating evidence, the applicant
shall be disqualified and shall be notified
by the board, by registered mail, of such
disqualification and the reasons there-
for and of the right to appeal to-the
Regional Director as prescribed In
§ 401.17.

§ 401.20 Order of selection of farm
units. (a) The applicants who have
been notified of their qualifications for
the award of a farm unit will succes-
sively exercise the right to select a farm
unit in accordance with the priority
established by the drawing. If a farm
unit becomes available through failure
of a successful applicant to exercise his
right of selection or failure to complete
his entry filing with the Bureau of Land
Management, it will be offered to the
next qualified applicant in accordance
with the priority establish-d by the draw-
ing. An applicant who is considered to
be disqualified as a result of the personal
interview will be permitted to e.,erck:e
his right to select, notwithstanding his
disqualification, unless he voluntarily
surrenders this right in writing. If, on
appeal, the action of the bolrd In dis-
qualifying an applicant as a result of the
personal interview is reversed by the,
Regional Director, the applicant's selec-
tion shall be effective, but if such action
of the board is upheld by the RegIonal
Director, the farm unit selected by this
applicant will become available for selec-
tion by successful applicants who have
not exercised their right-to select.

(b) If any of the farm units listed In
the public notice remain unsolected af-
ter all qualified applicants In the Flrst
Priority Group have had an opportunity
to select a farm unit, the board will fol-
low the same procedure toselect appli-
cants from the Second Priority Group
and they will be permitted to exercise
their right to select a farm unit in the
manner prescribed for the successful ap-
plicants from the First Priority Group.

(c) Any farm units remaining unse-
lected after all qualified anplicants in te
Second Priority Group have htd an op-
portunity to select a farm unit will bo
offered to applicants in the Final Qroun
In the order In which their applications
were filed, subject to the determination
by the board, made In accordance with
the procedure prescribed In this part,
that such applicants meet the minimum
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qualifications prescribed by the public
notice.

§ 401.21 Failure to select. If any ap-
plicant refuses to select a farm unit or
fails to do so within the time specified
by the board, such applicant shall forfeit
his position in his priority group and
his name shall be placed last in that
group.

§ 401.22 Payment of charges and fl-
zng homestead applications. After each
successful applicant has advised the
board of his selection of a farm unit he
shall be notified by the board of the an-
nual construction, water rental, and
other charges, payment of which must
be received at the office of the Bureau of
Reclamation prescribed in the public no-
tice within 15 days of the reCeipt by the
applicant of such notice. Upon receipt
by the official of the Bureau of Recla-
mation named in the public notice of
such payment from the applicant before
the expiration of said 15-day period, the
board snail furnish each applicant, by
registered mail or by delivery in person,
a certificate of eligibility statingthat the
applicant's qualifications to enter public
lands have been examined and approved
by the board. Such certificate must be
attached-by the applicant to the home-
scead application, which application must
be filed at the District Land Office, Bu-
reau of Land Management, named in the
public notice. Such homestead applica-
tion must be filed within 15 days from
the date of the receipt by the applicant of
such certificate. Failure to pay the an-
nual construction, water rental or other
charges required and to make application
for homestead entry within the period
speci ied in the public notice will render
the auplication subject to rejection.,

tion and maintenance of the Federal
reclamation project.

§ 401.27 Waiver o'f] mineraZ rights.
All homestead entries for farm units de-
scribed in public notices will be subject
to the laws of the United States govern-
ing mineral land, and all homestead ap-
plicants under the public notice must
waive the right to the mineral content of
the land, if required to do so by the Bu-
reau of Land Management; otherwise,
the homestead applications will be re-
jected or the homestead entry or entries
cancelled.

§ 401.28 Effect of cancellation by re-
linquisliment. In the event that any
entry of public land made pursuant to
public notice Is cancelled by relinquish-
ment at any time prior to full compli-
ance with the homestead laws, the lands
in the entry so relinquished shall become
available to entry by the next numbered
qualified applicant who wM be treated as
a standing applicant therefor under the
public notice. - Such applicant shall be
required to furnish such additional Infor-
mation as may be necessary to satisfy the
board that he is still qualified under the
terms of the public notice.

rons
§ 401.50 Individual water-right ap-

plications. On a limited number of the
older Federal reclamation projects indi-
vldua; water-right application contract
forms continue to be used. Form A-7-
272, as applicable, is for use by public
land entrymen as a basis for initiating
project water rights. Form B-7-273, as
applicable, is for use by private landown-
ers as a basis for initiating project water
rights. (Act of June 17, 1902, 32 Stat.
388, as amended and supplemented)

§ 401.23 Warnzng against unlawful § 401.51 Temporary trater serrice.
settlement. No person shall be per- Application for temporary water service,
mitted to gain or exercise any right n- Form 7-289, may be used when applicable
der any settlement or occupation of any as a basis for furnishing water to entry-
of the public land covered by the public men and private landowners prior to the
notice except under the terms and con- initiation of payment of construction and
ditions prescribed by the public notice, operation and maintenance charges.

§ 401.24 Construction, operation and (Act of August 13, 1914, 38 Stat. 609, 43
maintenance charges. Each public no- U. S. C. 465)
tice will contain general information as § 401.52 Amendment of farm units.
to the construction, operation and main- Application form (7-503) for amendment
tenance charges applicable to each par- of farm units may be obtained from and
ticular public land opening and an- filed with project offices.
nouncement of availability of water. ated Dect o 8,ices.

§ 401.25 Reservation of rzghts-of-way Dated: December 28, 948.
for public roads. Rights-of-way are re- J. A. 31uG,
served for County, State, or Federal Secretary of the Interior.
highways and access roads to the farm [F. R. Doc. 48-11476; Filed, Dc. C0, 19-18;
units shown on the farm unit plats along 8:56 a. m.)
section lines and other lines shown in
red on the farm unit plats.

§ 401.26 Reservation of rights-of-way TITLE 39-POSTAL SERVICE
for publicly owned utilities. Rights-of- Chapter [-Post Office Department
way are reserved for Government-owned
telephone, electric transmission, water PART 127-I m n Ti uONAL PosTAL SFnvrcE;
and sewer lines, and water treating and POSTAGE RA ES, SERnvic AvAILuLE, Aim
pumping plants,-as constructed on the INsTRucToIs rOa MTAIMIG
date of issuance of the public notice, and Correction
the Secretay of the Interior reserves the
right to locate such other Government- In Federal Register Document 48-
owned facilities over and across the farm 11448, appearing in Part II of the issue
units described in the public notice as for Thursday, December 30, 1948, para-
hefeafter, in his opinion, may be neces- graph (c) (1) of § 127.231 should read as
sary for the proper construction, opera- follows:
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(1) Table of rates. (Surf-ce only.)
Pounds: Rate

--------. .23
3 -- ----- .42

~ "10
6 --__ 247. . . . .. .93

9 .. .... 1.2G

12. . ... I.C3

14 1.93
15 ..... 2.10

17 .. . . 2.33
13 ------- 2.52

19 .. ... 2.133
2l__ _____ 2.94

Z3__ ____ 3.22
2- -... ... 3.36

25_ _ ___. 3.50

Pounds: Fate
26--__ $3.6426...... 3.73

23_..... 3L2
23......... 42¢3
32 . - 4.23

3L .... 5.13-

32_____ 421

452-- --- 43

33____ _. 4.02

37--- 5-333 ... . . 5.32
09-_-- 5A.'6
40-- 5.60

42_____ 5.2

43 6.02

417__ 6.53
Ila . . . 6.72
41 .. .. SZ

TITLE 47-TELECOMhMVUNI-
CATION

Chapter I-Federal Communications
Commission

iDa-et No. 91221

PnT B-Sn RADIo Sirwvcz

SMP SEEC

In the matter of amendment of § 8.195
(h) of the Commission's rules governing
ship service.

At a session of the Federal Communi-
cations Commission held at its offices in
Waz lngton, D C., on the 22d day of
Dacember 1948;

The CommisAon having under con-
sideratlon the matter of the proposed
amendment of Part 8 of its rules govern-
Ing ship service by setting forth a more
specific requirement for the frequency
tolerance of ship radar stations than
that now contained in the Rules, both
as a guide to interested equipment
manufacturers and users, and as an aid
to the Commission in the administration -
of the service; and

It appearing, that on September 17,
1948, general notice of proposed rule
making with respect thereta was pub-
lished n accordance with section 4 (a)
of the, Administrative Procedure Act;
and

It further appearing, that the period
n which interested persons were af-

forded an opportunity to submit com-
ments expired October 25,1948, and dur-
ing that period the Commission received
no comments In-opposition to the pro-
posed amendment as above mentioned;
and

It further appearing, that authority
for the proposed amendment Is con-
tained in sections 303 (e) (f) and (r) of
the Communications Act of 1934, as
amended;

It is ordered, That effective February
1, 1949, § 8.195 (h) of Part 8 of the Com-
mission's rules governlpg ship service, be
amended, to read as follows:

§ 8.195 Requirements for shzp radar
installations. * * *
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(h) Frequency tolerance. The fre-
quency at which maximum emission oc-
curs shall be within the assigned ire- -
quency band and shall not be closer than
1.5/T megacycles per second to the upper
and lower limits of the assigned fre-
quency band, where T. is the pulse dura-
tion in microseconds.
(Sec. 303 (e) (f) 48 Stat. 1082, sec. 6 (b),
50 Stat. 191, 47 U. S. C. 303 (e) (f) (r))

Released: December 23, 1948.
[SEAL] FEDERAL COa, UNICATIONS

ConnnSSION,
T. J. SLowIE,

Secretary.
IF. R, Doc. 48-1103; Filed, Dec. 30, 1948;

9:30 a. m.]

TITLE 49-PANSPO PTATION
AND RAILROADS

Chapter ]-nterstate Commerce
Commission
[Rev. S. 0. 95]

PART 95-CAR SERVICE
CONTROL OP, REFRIGERATOR CARS, APPOINT-

MENT OF AGENT
At a session of the Interstate Com-

merce Commission, Division 3, held at
its office in Washington, D. C., on the
28th day of December A. D. 1948.

It appearing, that certain representa-
tions having been made to this Com-
mission by the Office of Defense Trans-
portation with respect to the necessity of
further conservation in the use of refrig-
erator cars and locomotives; in the opin-
Ion of the Commission an emergency
exists requiring immediate action in all
sections of the country* It is ordered,
that:

§ 95.202 Control of refrigerator cars-
(a) Appointment of Agent. Charles W
Taylor, Manager, Refrigerator Car Sec-
tion, Car Service Division, Association of
American Railroads, 59 East Van Buren
Street, Chicago, Illinois, is hereby desig-
nated and appointed as agent of the In-
terstate Commerce Commission, subject
to the direction of the Director of the
Bureau of Service and vested with au-
thority to control the movement of re-
frigerator cars and to carry out the
Commission's directions as to xefrlgera-
tor car service.

(b) Outline of duties. As agent'he is
authorized and directed to set up, sub-
ject to the approval of the Commnision,
and utilize the services of an Advisor?
Committee consisting of at least one rep-
resentative of the Office of Defense
Transportation, of the Association of
American Railroads, of the railroad in-
dustry, of railroad controlled refrigera-
tor car companies, of non-railroad con-
trolled refrigerator car compames and a
representative of shipper-owned refrig-
erator car companies. As agent of the
Commission, he is authorized and di-
rected to supervise, coordinate, and direct
the distribution of all refrigerator cars
according tp the needs of the various
loading areas and with due regard to
economy in their use and mileage. As
agent, acting on Instructions of the Di-
rector of the Bureau of Service, he Is
hereby authorized and directed to re-
quire any common carrier by railroad

subject to the Interstate Commerce Act,
to deliver, accept or transport empty
refrigerator cars for the purpose of equal-
izing the supply of such empty refrig-
erator cars on railroads serving points
where fresh fruits and vegetables are
tendered for loading. When necessary
he shall direct the distribution q f all re-
frigerator cars, without regard to owner-
ship or assignment, so as to accomplish
the following purposes:

(1) The elimination of unnecessary
hauls and reduction in cross-hauling of
refrigerator cars:

(2) Such reduction as may be neces-
sary or advisable in the use of refrig-
erator cars for the transportation of
canned goods, bottled goods, barreled
goods, and other similar commodities in
areas where seasonal or weather condi-'
tions permit the movement of such com-
modities without special protection from
heat or cold.

(c) Exemptions. Refrigerator cars
owned or operated by or leased to, any of
the military or naval authorities of the
United States are exempted from the op-
eration of this section.

(d) Rules, regulations and practices
suspended. The operation of all rules,
regulations and practices insofar as they
conflict with the provisions of this sec-
tion is hereby suspended.

(e) Effective date. This order shall
become effective at 12:01 a. in., January
1, 1949.

(f) Expiration date. This section
shall expire at 11:59 p. In., June 30, 1949,
unless otherwise modified, changed, sus-
pended or annulled by order of this
Commission.

It is further ordered, that this order
shall vacateiand supersede Service Order
No. 95, as amended on the effective date
hereof; that a copy of this order and
direction shall be served upon the Asso-
ciation of American Railroads, Car Serv-
ice Division, as agent of the railroads
subscribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of this order
be given to the general public by deposit-
ing a copy in the office of the Secretary
of the Commission at Washington, D. C.,
and by filing it with the Director, Divi-
sion of the Federal Register.
(40 Stat. 101, sec. 402, 41 Stat. 476, see.
4,54 Stat. 901, 49 U. S. C. 1 (10)-(17))

By the 'Commission, Division 3.
[SEAL] W. P. BARTEL,

Secretary.
[F. ;R. Doc. 48-11500; Filed, Dec. 30, 1948;

8:58 a. m.]
b

Subchapter A-General Rules and Regulations
PART 73--REGULATIONS APPLYING TOSHIPERS

PART 77-REGULATiOiqs APPLYING TO SHIP-
ZIENTS MADE BY WAY OF COITON, CON-
TRACT, OR PRIVATE CARRIERS BY PUBLIC

IGHWVAY

Sub:hapter 8-Carrers by hlotor Vehado

PART 197-TRArsPoRTATioN or ExpLOSIVES
AND OTHER DANGEROUS ARTICLES, MOTOR
CARRIER SAFETY REGULATIONS
Ex parte No, M-C-la-Motor Carriers

Safety Regulations, RevisedI In the matP

ter of regulation governing the trans-
portation of explosives and other dan-
gerous articles by motor vehicle.

No. 3666: In the matter of regulations
for transportation of explosives and
other dangerous articles.

Ex Parte No. MC-3: In the matter of
need for establishing reasonable require-
merits to promote safety of operation of
motor vehicles used in transporting prop-
erty by private carriers.

At a session of the Interstate Com-
merce Commission, Division 3, held at Its
office in Washington, D. C., on the 28th
day of December A. D. 1948.

It appearing, that an order herein on
December 31, 1943, (49 CFR, 1044 Supp.,
197.01) aminded a prior order herein of
April 20, 1943 (49 CFR, Cum. Supp.,
Parts 71-85 and 197.01) by modifying
the applicability rule, § 197.01 covering
the transportation of explosivcs and
other dangerous articles in interstate,
foreign, and intrastate commerce, by
common, contract and private carriers,
and by granting cert.ln exceptions
thereto applicable to private carriers be-
chuse of allocation of insufficient steel
sheets for cargo tanks, both for new con-
struction and for maintenance; and

It further appearing, that the effec-
tiveness of the order of December 31,
1943 (49 CFR, 1944 Supp., 197.01), and
(49 Cum. Supp., Parts 71-85 and 197.01),
was further extended to December 31,
1948 (49 CFR 1947 Supp. 197.01), for rea-
son stated therein; and

It further appearing, that upon show-
ing by the American Petroleum eInsti-
tute, that because of the continued short
supply of steel for equipment, parts and
materials, it is necessary that the order
of December 1, 1943, be further
extended:

It is ordered, That pursuant to the au-
thority of section 835, of Title 18, U. S, C.
(62 Stat. 738-739) so far as common car-
riers by motor vehicle are concerned,
and section 204 of the Interstate Com-
merce Act (49 Stat. 546, 54 Stat. 921, 49
U. S. C. 304) as far as private carriers
of property by motor vehicles and con-
tract carriers by motor vehicles are con-
cerned, the effectiveness of said order of
December 31, 1943 (49 CFR, 1944 Supp.,
197.01) be and it hereby is, extended
until December 31, 1949, unless otherwise
ordered by the Commission; and

it is further ordered, That this order
shall be effective on and after December
31, 1948, and that notice hereof shall be
given to motor carriers ifnd the general
public by depositing a copy in the office
of the Secretary of the Commission In
Washington, D. C., and by filing a copy
with the Director, Division of the Fed-
eral Register.

(Sec. 204, 49 Stat. 546, 54 Stat. 921, see.
835, 62 Stat. 738-739; 49 U. S. C. 304)

By the Commission, Division 3.

[sEAL] W P Bn nrrL
Secretary.

[F. R. Doc. 48-11549; Flled, Dec. 80, 10401
1:40 p. m.J
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TITLE 37-PATENTS, TRADE-
MARKS, AND COPYRIGHTS

Chapter I-Patent Office,
Department of Commerce

CERTAN AT_-_IzD5sE s AND ADDroNs TO
REGU ATIONS

Part 1 is revised, effective March 1,
1949, § 5.11 is superseded effective July 1,
1949, Paft 9 is revoked, Part 10 (Organi-
zation and Functions) is removed from
codification, new Part 10 is added, and
Part 100 is amended, as set forth below.

Subchapter A--Patents

PART I-RLEs oF PRACTICE IN PATENT
CASES

Part 1, Patents, is hereby amended,
revised and rewritten, and replaced by
new Part 1. The text of nexywPart 1,
Rules of Practice in Patent Cases, is set
forth in full below. The revisions and
amendments introduce various changes
in the procedure in the Patent Office and
in the rules relating to the recognition
of att6rneys and agents, and are made
after publication of proposed rules and a
hearing, and consideration of the mate-
hal and arguments submitted. (The
published proposed changes in the rule
relating to advertising by attorneys and
agents are still under consideration and
the former rule on this subject is in-
cluded without change in this revision,
pending such coisideration.) -

The new rules shall take effect March
1, 1949, except -s otherwise indicated.

These rules shall apply to further pro-
ceedings in applications pending on such
date and also to further inter partes
action in contested cases pending on such
date, except to the extent that, in the
opinion of the Commissioner, their appli-
cation to a particular case pending when
these rules take effect, or to a particular
action or paper in such case, would not
be feasible or would work injustice, in
which evefit the rules in effect immedi-
ately prior to March 1, 1949, shall apply
to such case; action or paper.

Sections 1.192 to 1.195 shall not apply
to appeals from final rejections of the
primary examiners made before March
1, 1949, and appeals to the Board of
Appeals from such rejections shall be
governed by the applicable rules in ef-
fect prior to March 1, 1949.

Section 1.302 shall not apply to cases
in which the time for appeal had ex-
pired prior to March 1, 1949.

G E AL INrOPIATION AND CORRESPONDENCE

Sec.
1.1 All communications to be addressed

to Commissioner of Patents.
1.2 Business to be transacted in writing.
1.3 Business to be conducted with de-

corum and courtesy.
1.4 Nature of correspondence.

-1.5 Identification of application or pat-
ent.

1.6 Receipt of letters and papers.
1.7 Times for taking action; expiration

on Sunday or holiday.
RECORDS AND FILES OF THE PATENT OFFICE

1.1 Patent files open to the public.
1.12 1 Assignment records open to public In-

spection.
1.13 Copies and certified copies.
1.14 Applications preserved in secrecy.

MO I'AND IENT OF ZIO.-T
See.
IM2 Fees and zharges.
1.22 Fees payable In advanco.
1.23 Method of payment.
1.24 Coupons.
1.25 DeposIt accounts.
1.25 Refunds.

PRosrCUTiO or APPL=CTioN1 Aim AP~fns;T=
o1 ATroomy Os A= O

1.31 Applicants may be represented by an
attorney or agent.

1.32 Prosecution by assignee.
123 Correspondence when no attorney or

agent.
1.34 Power of attorney or authorlzaUon.
1.35 Correspondence held with attorney.
1.36 Revocation of power of attorney or au-

thorization; withdrawal of attorney
or agent.

WHO MSAY APPLY F0 A PAT;ET

1.41 Only Inventor may apply for patent.
1.42 When the inventor Is dead.
1.43 When the Inventor Is Insane.
1.44 Proof of authority.
1.45 Joint Inventors.
1.46 AtsIgned inventions and patents.
1.47 Applicant.

THE APPLICATION

1.51 General requisites of an application.
1.52 Language, paper, writing, m in.
1.53 Application accepted and fied for ex-

amination only when complete.
1.54 Parts of application to be tlied to-

gether.
1.55 Serial number and filing date of appli-

cation.
1.56 Improper applications.
1.57 Signatures.
1.5a Single signature form.
119 Papers of complete application not to

be returned.
PErrrnoN .

1.61 Petition.
THE OATH

1.65 Oath of applicant.
1.66 Officers authorlzd to administer

oaths. J
1.67 Supplemental oath for matter not

originally claimed.
PECIFICA0TION

1.71 Detallcd description and spcelfication
of the Invention.

1.72 Title of the invention.
1.73 Summary of the invention.
1.74 Reference to drawings.
1.75 Claim.
1.76 Signature to the specification.
1.77 Arrangement of specification.
1.78 Cross-reference3 to other applications.
1.79 Reservation clauces not permitted.

THE DsAIVINGS

1.81 Drawings required.
1.82 Signature to drawing.
1.83 Content of drawings.
1.84 Standards for drawinZ-,.
1.85 Informal drawingp.
1.86 Draftsman to make drawings.
1.67 Return of drawings.
1.88 Use of old drawings.

MODELS, EX2T11s, SPECiIZENiS

1.91 Models not generally required as part
of application or patent.

1.92 Model or exhibit may be required.
1.93 Specimens.
1.94 Return of models, exhibit- or spcl-

mens.
1.95 Copies- of exhibits.

EEAnIMIATION Or APPLICATIONS

1.101 Order of examination.
1.102 Advancement of examination.
1.103 Suspension of action.

S3:.
1.104

1.105
1.107
1.103

Nature of examination; xaZinnef's ac-
tion.

Completenes of exminer's action.
ReJection of claims.
Citation of reference.
Abandoned and forfeited application

not cited.

ACTION? BY APi'.LIr= AIND ra~
CONSInDATIOTT

1.121 Reply by applicant.
1.112 Re- e-ai'natlon and reconsideration.
1.113 Final rejection or action.

1.115
1.110
1.117
1.118
1.119
1.121
1.122

1.123
1.124
2.125
1.126
1.127

Amendment by applicant.
Amendments after final action.
Amendment and revision required.
Amendment of dicclosure.
Amendment of clm.

anner of making amendments.
Entry and considaration of amend-

ments.
Amendments to the draving.
Amendment of amendments.
Subzitute cpecIfIcatIon.
Numbering of claims.
Petition from refu l to admit amend-

ment.

AFFIDAvIT ovxaco~n.G ~iCION5
1.131 Affdavit of prior Invention to over-

come cited patent or publication.
1.132 Affdavits traver-ng Grounds of reje-

tion.

1.123 Interviews.

T=E Vca- rES'o.ss nr AP2L1CA--r, AE3s'Mo:-
ZIENT 07 APPLICATI01"

1.135 Abandonment for failure to respond
within time limit.

1.130 Time less than six months.
1.137 Revival of abandoned application.
1.133 nprezs abandonment.

JoInmza w7 r mTiao.-. xr mm~APCT~N
DIVISION7

1.141 Different inventions In one applica-
tion.

1.142 Rcqulrement for division.
1.143 Reconsidration of rcquirement.
1.144 App-al from requirement for division.
1.145 Subsequent prcsentation of claims

for different inventlonw.
1.16 lection of oepal.
1.147 Separate appli-tion for Invention

not elected.

DESIGN P=ETs

1.151 Rul( applicable.
1.152 DrawIng.
1.153 Title, decription and claim.
1.14 Arrangement of speciicatlon.
1.155 Term of design patent.

PLANT PATE-TS

1.161 Rules applicable.
1162 Applicant, oath.
1.163 Sycclflcation.
1.10- Claim.
2.165 Drawinga.
1.16 Sp2cImena.
1.167 Examination.

1.171 Application for reisue.
1.172 Applicants. asignees.
1.173 Sicclilcation.
1.174 Drawingo.
1.175 ReLaue oath.

.170 Examlinationr of reiszue.
1.177 Relsuo In dlvlsions.
1.173 Original patent.
1.179 Notice of reLssue application.

pTITIONS ANm ACTIoNT Y sM com-nsMo_ x

1.181 Petition to the Commissioner.
1.182 Cu(tetions not speclflcallyprovided for.

0
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Sec.
1.183 Suspension of rules.
1.184 Reconsideration of cases decided by
I former Commissioners.

APPEA S, TO THE BOARD OF APPEALS

1.101 Appeal to the Board of Appeals.
1.192 Appellant's brief.
1.193 Examiner's answer.
1.194 Hearing.
1.195 Affidavits after appeal.
1.196 Decision by the Board of Appeals.
1.197 Action following decision.
1.198 Reopening after decision.

NrERFERENCES; DEFINTION, PREPARATION,
DECLARATION

1.201 Definition; when declared.
1.202 Preparation for interference between

applications; preliminary inquiry of
junior applicant.

1.203 Preparation for interference between
applications; suggestion, of claims
for interference.

1.204 Interference with a patent; affidavit
by junior applicant.

1.205 Interference with a patent; copying
claims from patent.

1.206 Interference with a patent; claims im-
properly copied.

1.207 Preparation of interference notices
and statements.

1.208 Conflicting parties having same at-
torney.

1.209 Declaration of interference; mailing
of notices.

1.211 Jurisdiction of interference.
1.212 Suspension of ex parte prosecution.

INTERFERENCES; PRELIMINARY STATEMENT

1.216 Preliminary statement required.
1.216 Contents of the preliminary state-

ment.
1.217 Contents of the preliminary state-

ment; invention made abroad.
1.218 Time for filing preliminary statement.
1.219 Statements sealed before filing.
1.221 Defective statements.
1.222 Correction of statement on motion.
1.223 Effect of statement.
1.224 Reliance on prior application.
1.225 Failure of junior party to file state-

ment or to overcome filing date of
senior party.

1.226 Notice and access to applications.
1.227 Access to preliminary statements.

INTERFzRENCES: MOTION PERIOD, DISSOLUTION,
REFORMIATION

1.231 Motion period.
1.232 Motions to dissolve.
1.233 Motions to amend.
1.234 Motion to include another application.
1.235 Motions relating to burden of proof.
1.236 Hearing and determination of mo-

tions.
1.237 Dissolution on motion of examiner.
1.238 Addition of new party by examiner.

INTERFERENCES: MISCEILANEOUS PROVISIONS

1.241 Copies of part of application.
1.242 Prosecution by assignee.
1.243 Motions before the Examiners of In-

terference.
1.244 Motions; miscellaneous provisions.
1.245 Extensions of time.
1.246 Stay of proceedings.
1.247 Service of papers.
1.248 Service of papers; manner of serviye.

INTERFERENCES: TRIAL

1.251 Assignment of times for taking tes-
timony.

1.252 Failure of junior party to take testi-
mony.

1.253 Copies of the testimony.
1.254 Briefs at final hearing.
1.255 Request for findings of fact and con-

clusions of law.
1.256 Final hearing.

Sec.
1457 Burden of proof.
1.258 Matters considered In determining

priority.
1.259 Recommendation by Board of Inter-

ference Examiners.

INTERFERENCES: TERMINATION

1.261 Termination of interference.
1.262 Disclaimer, concession, abandonment.
1.263 Statutory disclaimer by patentee.
1.264 Reissue filed by patentee.
1.265 Status of claims of defeated applicant

after interference.
1.266 Action after Interference.
1.267 Second interference.

TESTIMONY T INITERFEEENCES AND OTH E
CONTESTED CASES

1.271 Evidence must comply with rules.
1.272 Manner of taking testimony of wit-

nesses.
1.273 Notice of examination of witnesses.
1.274 Persons before whom depositions may

be taken.
1.275 Examination of witnesses.
1.276 Certification and filing by officer.
1.277 Form of deposition.,
1.278 Depositions must be filed.
1.279 Inspection of testimony.
1.281 Additional time for taking testimony.
1.282 Official records and printed publica-

tions.
1.283 Testimony taken in another interfer-

ence or action.
1.284 Testimony taken in foreign" countries.
1.285 Effect of errors and irregularities in

depositions.
1.286 Objections to admissibility.

PROTESTS AND PUBLIC USE PROCEEDINGS

1.291 Protests to the grant of a patent.
1.292 Public use proceedings.

APPEAL TO THE U. S. COURT Or CUSTOMS AND
PATENT APPEALS

1.301 Appeal to court.
1.302 Notice and reasons of appeal.

CIVIL ACTION UNDER R. S. 4915

1.305 Civil action under R. S. 4915.

_ALLOWANCE AND ISSUE OF PATENT

1.311 Notice of allowance.
1.312 Amendments after allowance.
1.313 Withdrawal from issue.
1.314 Issuance of patent.
1.315 Delivery of patent.
1.316 Forfeited application.
1.317 Delayed payment of final fee,

DISCLTUMER

1.321 Statutory disclaimer in patent.

CORRECTION OF ERRORS 1S PATENT

1.322 Certificate of correction.
1.323 Other mistakes not corrected.

ASSIGNMENTS AND RECORDING

1.331 Recording of assignments.
1.332 Receipt and recordiag.
1.333 Conditional assignments.
1.334 Issue of patent to assignee.

RECOGNITION OF ATTORNEYS AND AGENTS

1.341 Registration of attorneys and agents.
1.342 Limited recognition.
1.343 Persons not registered or recognized.
1.344 Professional conduct. *

1.345 Advertising.
1.346 Signature and certificate of attorney.
1.347 Removing names from Iregisters.
1.348 Suspension or disbarment proceed-

ings.

AMENDMENT OF RULES

1.351 Amendments to rules will be pub-
lished.

1.852 Publication of notice of proposed
amendments.

AurnoRITY: §6 1.1 to 1.352 Issued under
n. S. 483; 30 U. S. 0. 6. Statutes giving ad-
ditional and1 special authority are cited in
parentheses at the end of particular scotions,

NOEs: In Patent Office publications and
usage the part number is omitted from the
numbers of §§ 1.1 to 1.352 and the numbers
to the right of the decimal point correspond
with the respective rule numbers.

GENERAL INForXTIATION AND CORnESPONDLNCfl

§ 1.1 All communications to be ad-
dressed to Tie Commzssioner of Patents.
All letters and other communications In-
tended for the Patent Office must be ad-
dressed to "The Commissioner of Pat-
ents," Washlngton-25, D. C. When ap-
propriate, a letter may be marked for the
attention of a particular offieer or indi-
vidual.

§ 1.2 Business to be transacted in writ-
zng. All business with the Patent Offico
should be transacted In writing. The
personal attendance of applicants or
their attorneys or agents at the Patent
Office is unnecessary. The action of the
Patent Office will be based exclusively on,
the written record in the Office. No at-
tention will be paid to any alleged'oral
promise, stipulation, or understanding
in relation to which there is disagree-
ment or doubt.

§ 1.3 Business to be conducted with
decorum and courtesy. Applicants and
t:ieir attorneys or agents arb required to
conduct their business with the Patent
Office with decorum and courtesy,
Papers presented in violation of this re-
quirement will be submitted to the Com-
missioner and will be returned by his
direct order. Complathts against exam-
iners and other employees must be made
in communications separate from other
papers.

§ 1.4 Nature of correspondence. (a)
Correspondence with the Patent Office
comprises (1) correspondence relating to
services and facilities of the Office, such
as general inquiries, requests for publica-
tions supplied by the Office, orders for
printed copies of patents, orders for
copies of records, transmission of ap-
signments for recording, and the like,
and (2) correspondence in and relating
to a particular application or other pro-
ceeding In the Office. See paiticularly
the rules relating to the filing and prose-
cution of applications or other proceed-
ings (§ 1.31 and following sections)

(b) Since different matters may be
considered by different branches or sec-
tions of the Patent Office, each distinct
subject, inquiry or order should be con-
tained In a separate letter to avoid con-
fusion and delay -in answering letters
dealing with different subjects.

§ 1.5 Identlfication of application or
patent. (a) When a letter concerns an
application for patent, it should state
the name of the applicant, the title of
the invention, the serial number of the
application, the date of filing the same,
and, If known, the division to which it
has been assigned (see § 1.55)

(b) When the letter concerns a pat-
ent; It should state the number and

date of Issue of the patent, the name of
the patentee, and the title of the in-
vention.
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Frtday, December 31, 1948

§ 1.6 Recezpt of letters and papers.
(a) Letters and other papers received in
the Patent Office are stamped with the
date of receipt.

(b) Mail placed in the Patent Office
pouch up to midnight on weekdays, ex-
cepting holidays, by the post office at
Washington, D. C., serving the Patent
Office, is considered as having been re-
ceived in the Patent Office on the day it
was so placed in thepouch.

(c) In addition to emg mailed or de-
livered by hand during office hours, let-
ters and other papers may be deposited
up to nidmght in a box provided at the
guard's desk at the 14th and E Street
entrance of the Patent Office on week-
days except Saturdays, and at the main
entrance of the Commerce Building on
Saturdays, excepting holidays, and all
papers deposited therein are considered
as received in the Patent Office on the
day of deposit.

(d) No papers are received in the Pat-
ent Office on Sundays or holidays within
the Distnet of Columbia.

-Z- § 1.7 Times for tahtng action; eznra-
tion on Sunday or holiday. Whenever
periods of time are specified in this part
in days, calendar days are intended un-
less otherwise indicated. When the day,
or the last day, fixed by statute or by or
under this part for taking any action or
paying any fee falls on Sunday, or on a
holiday within the District of Columbia,
the action may be taken, or the fee paid,
on the next succeeding day which is not
a Sunday or a holiday.
RECORDS AND FILES OF THE PATENT OFFICD

§ 1.11 Patent flies open to the public.
After a patent has been issued, the. speci-
fication, drawings, and all papers relat-
ing to the case in the file of the patent
are .open to inspection by the general
public, and copies may be furnished upon
paying the fee therefor. The file of any
terminated interference involving a pat-
ent, or an application on which a patent
has subsequently issued, is similarly open
to public inspection and procurement of
copies.

§ 1.12 Assignment records open to
public znspection. The assignment rec-
ords, including digests and indexes, are
open to public inspection and copies of
any instrument recorded may be ob-
tained upon payment of 'the fee there-
for. An order for a copy of an assign-
ment should give the liber and page of
the record. If identified only by the
name of the patentee and number of the
patent, or by name of the applicant and
senal-number of the application, an ex-
tra charge will be made for the time con-
sumed in making a search for such as-
signment.

§ 1.13 Copies and certified copies. (a)
Copies of patents and of any records,
books, papers, or drawings belonging to
the Patent Office and open to the public,
will be furnished by the Patent Office to
any person, and copies of other records
or papers will be furnished to persons
entitled theretp, upon payment of the fee
therefor.

(b) Such copies will be authenticated
by the seal of the Patent Office and cer-
tified by the Commissioner, or in his
name attested by a chief of division, duly

No. 255--Part 11- 28

designated by the Commissioner. upon
payment of the fee for the authentica-
tion certificate In addition to the fee
for the copies.

§ 1.14 Applications preserved in oc-
crecyj. (a) Pending applications are pre-
served in secrecy. No information will
be given by the Office respecting the fil-
Ing by any particular person of an ap-
plication for a patent, the pendency of
any particular case before It, or the
subject matter of any particular appU-
cation, nor will access be given to or
copies furnished of any pending applica-
tion or papers relating thereto, without
written authority of the applicant, or his
assignee or attorney or agent, unless It
shall be necessary to the proper conduct
of business before the Office or as pro-
vided by this part.

(b) Abandoned applications are like-
wise not open to public inspection, ex-
cept that if an application referred to
n a United States patent is abandoned
and is available, It may be Inspected or
copies obtained by any person on written
request, without notice to the applicant.
Abandoned applications may be de-
stroyed after twenty years from their fil-
ing date, except those to which particular
attention has been called and which have
been marked for preservation. Aban-
doned applications will not be returned.

(c) Applications for patents which
disclose, or which appear to disclose, or
which purport to disclose, Inventions or
discoveries relating to atomic energy are
reported to the Atomic Energy Commis-
sion and the Commission will be given
access to such applications, but such re-
porting does not constitute a determina-
tion that the subject matter of each ap-
plication so reported Is n fact useful or
an Invention or discovery or that such
application in fact discloses subject mat-
ter in categories specifid by sec. 11 (d)
of the Atomic Energy Act of 1946, 60
Stat. 768. 42 U. S. C. 1811.

rr AND MY==ES OF ZIO=E

§ 1.21 Fees and charges. The follow-
ng is the schedule of fees and charges

to be paid to the Patent Office:
1. F ling fee. On filing each original

application for a patent having 20
claims or less. except in design
cases. .-.--- - ------ 030.00
For each aditional claim over 20.. 1. c

2. Final fee. On Issuing each original
patent having 20 claims or lcs,
except In design ce- -....-.. 30. 0
For each additional claim over 20. 1.00

3. Filing fee, designs. In desIgn ae-o':
For term of 3 years and 6 months.. 10.01
For term of 7 yer......... 15. C3
For term of 14 years .......... 30.00

4. Filing fee, relcsues. On every ap-
plication for the relsuo of apatent. 80.0

5. On filing each petition for the re-
vival of an, abandoned application
for patent ....--------------- 0.00

6. On flng each petition for the de-
layed payment of the final fce- 10.00

7. On an appeal for the first time from
the Primary Esanminer to tho Board
of Appeals 15.00

8. On filing each disclimer 10. 00
9. For certification of copies of rec-

ords, etc. in any case, In additto
to the cost of copy certlfled-..-... - O

10. For typewritten manuscript copies
of records, for every 100 =ords or
fraction thereof ------------- -. 10

11. For photostat copisa of records or
printcd materil, per cheat---. 0. 23

12. For photo prints of drawings, for
each shcet of drawing- . .20

13. For uncertifled printed copies of
the specifilcations and accompany-
ing drawinGG of patents, except de-
sign patents. If n print, eacb_.___ .25

14. For certified copies of patents If in
print:

For rpepcficaton and draing, per
copy ...... . .25

For the certificate. . 0
For the grant ------..... .. 50

15. For uncertifled printed copies of
design patents, If In print ..------. 10

10. For recording every azignment,
agreement, or other paper, not
exceeding cx pa-g ... ..-- 3.00

For each additional patent or appli-
cation included or Involved in
one writing, where more than one
Is so included or Involved, addi-
tioal-. .50

For each additional two pages or
l____- L 00

17. For abstractz of title -to each pat-
ent or application:

For the ceach, one hour or le=-.
and ceficate-- - 3.00

Each additional hour or fraction
thereof . 1.50

For each brief from the digest of
assinments, of 20 words or les- L0

Each additional 100 words or frec-
tion thereof.. - .10

18. For title reportz required for Of-
fice u1. . ..... 1.C

19. For translations, made only of ref-
erence3 cited In applications or of
papers filied In the Oice, for every
100 words or fraction thereof-- 1.25

20. On admission to practice as an at-
torney or agent 5.00

21. For certificate of gaod standing as
an attorney or agent .. L.0

22. For making drawing, when they
can be made by the Patent 2ce,
the cost of making the same, mini-
mum charge per sheet..... 15.00

23. For correcting drawings, the cost
of making the correction, mnimurm
charge -- .. 11.00

24. For the mounting of unmounted
dra wngo and photoprints received
vith patent applications, provided
they are of approved permanency-. 1.0

25. For photographlo prints of patent
models., building facllities, etc. if
available:

For 5 x 7 photographic print - .50
For 8 x 10 photographic print -_.. 75

20. SearchIng for and supplying list of
references cited n the file of a pat-
ent issued before February 4, I47
(this it Is printed on the copies of
patents Isued on and after February
4, 1947), for list and time Involved.
one hour or lcs, 1.50, and $1.50 for
each additional hour or fraction.

27. Search of records to determine the
filing by any particular parson of
applications for patents, on presen-
tation of proper authorization, one
hour or 1 .-.--- .....-... 1.50

23. Subscription orders for printed
cople of patenta as Issucd: Annual
ervice charge for entry of order
and one ubclass, 01.0, and 10
cents for each additional subciass;
amount to b3 deposited (for the
price of the cople supplied), as de-
termined with respect to each order.

23. Lists a U. S. patents classified in
a &alucl-s made to order, per che t
(containing 100 patent numbers or
le:s) .20

S0. Local delivery box rental, annual- 5. 0

Norn: The O fel Gazette and Other pub-
Ulcations in the following list are sod, and
the priccs therefor established, by the Super-
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intendent of Documents, Government Print-
ing Office, Washington 25, D. C., to whom all
communications respecting the same should
be addressed (except with respect to items
indicated as supplied by the Patent Office
only).

Official Gazette of the United States
Patent Office:

Annual subscription, domestic --- $17. 60
Including indexes of patents and

trade-marks, p a p e r bound
$21.00; cloth bound $24.50.

Annual subscription, foreign ---- 26. 50
Including indexes of patents and

trade-marks, p a p e r bound
$31.00; cloth bound $34.50.

Single numbers ------------------. 35
Portions of the Official Gazette sup-

plied separately-
Decision leaflets, domestic $2.50,

foreign $4.25, per annum; single
numbers -----------------------. 05

Trade-mark section, domestic $8.00,
foreign $10.00, per annum; single
numbers -----------------------. 20

Weekly index pages (supplied only
by the Patent Office), $2.50 per
annum; single numbers ---------. 05

Weekly page or pages of classifica-
tion of patents issued that week
(supplied only by the Patent Of-
fice), $2.50 per annum; single
numbers ----------------------- 05

Annual index relating to patents;
price varies, 1947 volume, $4.00
cloth; paper -------------------- 2.00

Annual index relating to trade-marks;
price varies, 1947 volume, $3.00
cloth; paper -------------------- 1.75

Decisions of the Commissioner of
Patents; price varies, 1946 volume,
buckram ------------------------ 2.00

Classification Bulletins published
from time to time (also supplied
by the Patent Office), price varies
for different numbers, according to
size, from 10 to 35 cents.

Manual of Classification of Patents
(July 197) --------------------- 4.00

(R. S. 4934; 35 U. S. d. 78, 56 Stat. 1067-
5 U. §. C. 606)

§ 1.22 Fees payable in advance. Fees
and charges payable to the Patent Office
are required to be paid in advance, that
is, at the time of making application for
any action by the Office for which a fee
or charge Is payable.

§ 1.23 Method of payment. All pay-
ments of money required for Patent Of-
fice fees should be made in United States
specie, Treasury notes, national bank
notes, post office money orders or postal
notes payable in Washington, D. C., or
by certified checks. If sent in any other
form,.the Office may delay or cancel the
credit until collection is made. Money
orders and checks must be made payable
to the Comnssloner of Patents. Remit-
tances from foreign countries must be
payable and immediately negotiable in
the United States for the full amount of
the fee required. Money sent by mail to
the Patent Office will be at the risk of the
sender, letters containing money should
be registered.

§ 1.24 Coupons. Coupons in denom-
inations of ten cents and twenty-five
cents are sold by the Patent Office for
the convenience of regular purchasers of
printed copies of patents and designs
(and also of trade-mark registrations)
these coupons may also be used for small
remittances. The ten-cent coupons are
sold Individually and-in pads of 20 for,

$2.00 and books of 100 with stubs for
record for $10.00. The twenty-five cent
coupons are sold individually and in pads
of 20 for $5.00 and in books of 100 with
stubs for record for $25.00. These cou-
pons are good until used; they may be
transferred but cannot be redeemed.

NoTs: Public document coupons issued by
the Superintendent of Documents cannot be
used in the Patent Office, nor can the coupons
issued by the Patent Office be used at the
Government Printing Office or elsewhere.

§ 1.25 Deposit accounts. (a) For the
convenience of attorneys, agents and the
general public, in ordering services of-
fered by the Office, copies of records, etc.,
special deposit accounts may be estab-
lished in the Patent Office. A minimum
deposit of $25 or more, depending on the
activity of the individual account, Is re-
quired. At the close of each month's
business, a statement will be rendered.
Whenever the statement shows that the
account has fallen below the required
minimum balance, a remittance must
be made to cover the deficiency. An
amount sufficient to cover all services,
copies, etc., requested must always be on
deposit.

(b) Filing, final, appeal and petition
fees will not be charged against these
accounts.

§ 1.26 Refunds. Money paid by ac-
tual mistake or in excess, such as a pay-
ment not required by law, will be re-
funded, but a mere change of purpose
after the payment- of money, as when
a party desires to withdraw his appli-
cation for a patent or to withdraw an
appeal, will not entitle a party to de-
mand such a return. Amounts of ten
cents or less will not be returned unless
specifically demanded, within a reason-
able time, nor will tfie payer be notified
of such amount; amounts over ten cents
but less than ong dollar may be returned
in postage stamps, and other amounts
by check.
PROSECUTION OF APPLICATION AND APPOINT-

.IENT OF ATTORNEY OR AGENT

§ 1.31 Applicants may be represented
by an attorney or agent. An applicant
for patent may file and prosecute his own
case, or he may be represented by an at-
torney or agent authorized to practice
before the Patent Office in patent cases.
The Patent Office cannot aid in the selec-
tion of an attorney or agent.

§ 1.32 Prosecution by assignee. The
assignee of record of the entire interest
in an application for patent Is entitled
to conduct the prosecution of the appli-
cation to the exclusion of the inventor.

§ 1.33 Correspondence when no at-
torney or agent. When no attorney or
agent has been appointed,, all notices,
official letters and other communications
in the case will be sent to the applicant,
or to the assignee of the entire interest
If the applicant or such assignee so re-
quest, or to the assignee of an undivided
part if the applicant so request, at the
post office address of which the Office
has been notified In the case. Amend-
ments and other papers filed in the ap-
plication must be signed by the appli-
cant, or if there Is an assignee of an

undivided part interest, by the applicant
and such assignee, or if there Is an as-
signee of the entire Interest, by such
assignee.

§ 1.34 Power o1 attorney or authori-
zation. Before any attorney or agent,
original or associate, will be allowed to
inspect papers or take action of any kind
in any application or proceeding, a writ-
ten power of attorney or authorization,
from the person or persons entitled to
prosecute the application or from the
principal attorney or agent in the case
of an associate attorney or agent, muwt
be filed in that particular application or
proceeding.

§ 1.35 Correspondence held with at-
torney. When an attorney or agent shall
have filed his power of attorney, or au-
thorization, duly executed, the corre-
spondence will be held with him; no-
tices, official letters and other com-
munications in the case intended for the
applicant will be sent to the attorney or
agent at the address of which notice
shall have been given In the case, and'
replies to Office actions, or other actions
in the case, will be received from him,
Double correspondence with an appli-
cant and his attorney or agent, or with
two representatives, will not be under-
taken. If more than one attorney or
agent be appointed, correspondence will
be held with the one last appointed un-
less otherwise requested.

§ 1.36 Revocation of power of attor-
ney or authorization; withdrawal of at-
torney or agent. A power of attorney or
authorization of agent may be revoked at
any stage in the proceedings of a case,
and an attorney or agent may with-
draw, upon application to and approval
by the Commissioner; and when It is so
revoked, or the attorney or agent so with-
drawn, the Office will communicate di-
rectly with the applicant, or with such
other attorney or agent as he may ap-
point. An attorney or agent will be noti-
fied of the revocation of his power of
attorney or authorization and the appli-
cant will be notified of the withdrawal of
the attorney or agent. An assignment
will not of itself operate as a revoca-
tion of a power or authorization previ-
ously given, but the assignee of the eU-
tire interest may revoke previous powers
and be represented by an attorney or
agent of his own selection.

WHO IAY APPLY FOR A PATENT
§ 1.41 Only inventor may apply for

patent. Only the actual inventor may
apply for a patent and the application
papers must be signed and the necessary
oath executed by the inventor, unless the
inventor is dead or ingane. See § 1.147.

§ 1A2 When the inventor is dead, In
case of the death of the Inventor, the ex-
ecutor or administrator of the deceased
inventor may sign the application pa-
pers and make the necessary oath, and
apply for and obtain the patent. Where
the inventor dies during the time inter-
vening between the filing of his applica-
tion and the granting of a patent thereon,
the letters patent may be issued to the
executor or administrator upon proper
intervention by him.
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§ 1.43 When the inventor is insane.
In case an inventor becomes insane, the
legally appointed guardian, conservator,
or representative of the insane inventor
may sign the application papers and
make the.necessary oath, and apply for
and obtain the patent.

§ 1.44 Proof of authoritY. In the
cases mentioned in H 1.42 and 1.43, proof
of the power or authority of the executor
or administrator, or of the guardian, con-
servator, or representative, must be re-
corded in the Patent Office before the
grant of a patent.-

§ 1.45 Joint inventors. (a) Joint in-
ventors must apply for a patent jointly
and each must sign the'application pa-
pers and make the required oath;
neither of them alone, nor less than the
entire number, can apply for a patent
for an invention invented by them
jointly.

(b) If an application for patent has
been made inadvertently or by mistake
and without fraudulent intention by two
or more persons as joint inventors when
they were not in fact joint inventors,
the application may be amended to re-
move the name of those not inventors
upon filing a statement of the facts veri-
fied by all of the original applicants, and
.an oath as required by § L65 by the ap-
plicant who is the actual inventor, pro-
vided the amendment is diligently made.
An application can not be amended to
add the name of a joint inventor who
was omitted, but a new independent ap-
plication must be filed.

§'1.46 Assigned inventions and pat-
ents. In case the whole or a part inter-
est in the invention or in the patent to
be issued is assigned, the application
must still be made by the inventor as
indicated in § 1.41 and 1.45, or by one
of the persons mentioned in §§ 1.42 and
1.43. However, the patent may be issued
to the assignee or jointly to the inventor
and the assignee as provided in § 1.334.

§ 1.47 Applicant. Unless the contrary
is indicated, the word "applicant" when
used in this part refers to the inventor
(Q 1.41) joint inventors who have ap-
plied for a patent (Q 1A5) or to the per-
son mentioned in § 1.42 or § 1.43 who has
applied for a patent in place of the in-
ventor.

APpM.CATION

§ 1.51 General requisites of an appli-
cation. Applications for patents must
be made to the Commssloner of Patents.
A complete application comprises:

(a) A petition or request for a patent,
see § 1.61.

(b) A specification, including a claim
or claims, see §§ 1.71. to 1.77.

(c) An oath, see § 1.65.
(d) Drawings, when necessary, see

§1-81 to 1.88.
(e) The prescribed filing fee. (See

§ 1.21 for fing fees)_
§ 1.52 Language, paper writing, mar-

gins. (a) The petition, specification, and
oath must be in the English language.
All papers which are to become a part
of the permanent records of the Patent
Office must be legibly written or printed
in permanent ik.

(b) The specification and claims, and
also papers subsequently filed, must be
plainly written on but one side of the
paper. A wide margin must be reserved
on the left-hand side and on the top of
each page and the lines must not be
crowded too closely together. Legal
paper, 8-to 8 ' by 121 to 13 Inches, type-
written and double spaced with margins
of one and one-half inches on the left-
hand side and top Is deemed preferable.
Typewritten or printed papers suitable
foi use by the Office may be required if
the papers originally filed are not cor-
rectly, legibly and clearly written.

(c) Any interlineation, erasure or can-
cellation or other alteration made beore
the application was signed and sworn to
should be clearly referred to in a mar-
ginal note or footnote on the same sheet
of paper, and -Initialed or signed and
dated by the applicant to indicate such
fact. (See § 1.56.)

§ 1.53 Application accepted and 17led
for examination only when complete. An
application for a patent will not be ac-
cepted and placed upon the files for ex-
amination until all Its required parts,
complying with the rules relating
thereto, are received, except that certain
minor informalitles may be waived sub-
Ject to subsequent correction whenever
required.

If the papers and parts are incomplete,
or so defective that they cannot be ac-
cepted as a complete application for
examination, the applicant will be noti-
fied; the papers will be held six months
for completion and, if not by then com-
pleted, will be stored as an abandoned
incomplete application and eventually
destroyed or otherwise disposed of; the
fee submitted will be refunded.

§ 1.54 Parts of application to be Pled
together. It Is desirable that all parts
of the complete application be deposited
in the Office together; otherwise a letter
must accompany each part, accurately
and clearly connecting it with the other
parts of the application.

§ 1.55 Scral number and.fliing date
of application. Complete applications are
numbered in regular order, and the ap-
plicant will' be informed of the serial
number and filing date of the applica-
tion by a filing receipt. The filing date
of the application Is the date on which
the complete application, acceptable for
placing on the files for examination, is
received in the Patent OMce; or the date
on which the last part completing such
application is received in the case of an
incomplete or defective application com-
pleted within six months.

No=: See R. S. 4887; 35 U. S. 0. 32, cccond
parazph. for right to rely on filing date of
foreign application.

§ 1.56 Improper applications. Any
application signed or'sworn to in blank,
or without actual inspection by the ap-
plicant, and any application altered or
partly filled in after being signed or
sworn to, and also any application
fradulently filed or in connection with
which any fraud Is practiced or at-
tempted on the Patent Of1ce, may be
stricken from the flies.

§ 1.57 Signatures. The petition, the
specification and claim, and the oath,
must be signed by the applicant In par-
son. Full names must be given, includ-
Ing the full first name without abprevia-
tion, and the middle initial or name if
any.

§ 1.58 Single signature form. The
petition, oath, specification and claim,
and power of attorney may be included
in a single document and may be exe-
cuted by a single signature of the appli-
cant if an approved single signature form
supplied by the Offlice or approved by the
Office is used.

§ 1.59 Pap-m of complete application
not to be returned. The papers in a com-
plete application will not be returned for
any purpose whatever. If applicants
have not preserved copies of the papers,
the Office will furnish copies at the usual
cost. See § 1.87 for return of drawing.

§ 1.61 Petiton. The petition must be
addressed to the Commissioner of Pat-
ents and must state the name, residence,
and post office address of the petitioner
and rEquest the grant of a patent; desig-
nate by title the invention sought to be
patented; contain a reference to the
specification for a full disclosure of such
invention; and must be signed by the
applicant in person.

The power of attorney or authoriza-
tion of agent may be incorporated in the
petition.

In the single signature form, the state-
ments above required for a separate peti-
tion do not all appear in the petition
paragraph and are differently arranged.
(See § 1.53.)

THE OATEr

§ 165 Oat&i of applicant. (a) The
applicant, if the inventor, must make
oath or affirmation that he does verily
believe himself to be the original and
first inventor or discoverer of the art.
machine, manufacture, composition, or
improvement, or of the variety of plant,
for which he solicits a patent; that he
do z not know and does not believe that
the same was ever kmown or used before
his invention or discovery thereof, and
shall state of what country he is a citi-
zn and where he resides, and whether
he Is a sole or joint inventor of the in-
vention claimed in his application. In
every original applicathon the applicant
must distinctly state under oath that to
the best of his knowledge and belief the
invention has not been in Public use or
on sale in the United States for more
than one year prior to his abpplication, or
patented or described In any printed
publication in any country before his
invention or more than one year prior to
his application, or patented in any for-
elgn country on an application filed by
himself or his legal representatives or

Aq Mns more than twelve months prior
to his application In this country. If
any application for patent has been filed
in any foreign country by the applicant
in this countr, or by his legal represent-
atives or assigns, prior to his application
in this country, he shall state the cun-
trg or countries in t--lch such applica-
tioli has been filed, giving the date of
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such application, and shall also state
that no application has been filed in any
other country or countries than those
mentioned, and if no application for
patent has been filed in any foreign
country, he shall so state. This oath
must be subscribed to by the afflant.

(b) If the application be made by an
executor or administrator of a deceased
person or the guardian, conservator, or
representative of an insane person, the
oath shall state the relationship of'the
afflant to the inventor and, upon infor-
mation and belief, the facts which the
inventor is required by this section- to
make oath to.

(c) An additional oath may be re-
quired if the application has not been
filed in the Patent Office within a rea-
sonable time after the execution of the
original oath.

(d) In the case of applications for
patent for inventions to which section
3 of 61 Stat. 794, Public Law 390, Au-
gust 6, 1947, 35 U. S. C., Sup., 101 note,
applies, the oath should include a state-
ment that the invention was not made
before January 1, 1946, or was not made
before January 1, 1946 in Germany or
Japan or in the territory of any other
of the Axis Powers or in any territory oc-
cupied by the Axis forces. If not in-
cluded in the oath, a separate affidavit
will be required.

§ 1.66 Officers authorzed to admzins-
ter oaths. (a) The oath or affirmation
may be made before any person within
the United States authorized by law to
administer oaths, or, when the applicant
resides in a foreign country, before any
minister, charg6 d'affaires, consul, or
commercial agent holding commission
under the Government of the United
States, or before any notary public,
judge, or magistrate having an official
seal and authorized to administer oaths
In the foreign country in which the ap-
plicant may be, whose authority shall
be proved by a certificate of a diplo-
matic or consular officer of the United
States, the oath being attested in all
cases In this and other countries, by
the proper official seal of the officer Ve-
fore whom the oath or affirmation is
made, except that no oath or affirmation
may be administered by any attorney or
agent appearing in the case. When the
person before whom the oath or affirma-
tion is made in this country is not pro-
vided with a seal, his official character
shall be establi.hed by competent evi-
dence, as by a certificate from a clerk
of a court of record or other proper
officer having a seal.

(b) When the oath is taken before an.
officer in a country foreign to the United
States, all the application papers, except
the drawings, must be attached together
and a ribbon passed one or more times
through all the sheets of the applica-
tion, except the drawings, and the ends
of said ribbon brought together under
the seal before the latter is affixed and
impressed, or each sheet must -be im-
pressed with the official seal of the officer
before whom the oath is taken. If the
papers as filed are not properly rib-
boned or each sheet impressed with the
seal, the case will be accepted for ex-
amination, but beforeit is allowed, dupli-

cate papers, prepared in compliance
with the foregoing sentence, must be
filed.

§ 1.67 Supplemental oath for matter
not originally claimed. (a) When an ap-
plicant presents a claim for matter orig-
inally shown or described but not sub-
stantially embraced in the- statement of
invention or claim originally presented,
he shall file a supplemental oath to the
effect that the subject matter of the pro-
posed amendment was part of his inven-
tion; that he does not know and does not
believe that the same was ever known or
used before his invention or discovery
thereof, or patented or described in any
printed publication in any country be-
fore his invention or discovery thereof,
or more than one year before his applica-
tion, or in public use or on sale in the
United States for more than one year be-
fore the date of his application, that said
invention has not been patented in any
foreign country on an application filed by
himself or Ins legal representatives or
assigns more than twelve months prior to
his application in the United States, and
has not been abandoned. Such supple-
mental oath should accompany and prop-
erly identify the proposed amendment,
otherwise the proposed amendment may
be refused consideration.

(b) In proper cases the oath here re-
quired may be made on information and
belief by an executor or administrator of
a deceased person or a guardian, con-
servator, or representative of an insane
person.

SPECIFICATION

§ 1.71 Detailed description and specift-
cation of the znvention. (a) The specifi-
cation must include a written description
of the invention or discovery and of the
manner and process of making, con-
structing, compounding, and using the
same, and is required to be in such full,
clear, concise, and exact terms as to
enable any person skilled in the art or
science to which the invention or dis-
covery appertains, or with which it is
most nearly connected, to make, con-
struct, compound, and use the same.

(b) The specification must set forth
the precise invention for which a patent
is solicited, in such manner as to dis-
tinguish it from other inventions and
from what is old. It must describe com-
pletely a specific embodiment of the
process, machine, manufacture, composi-
tion of matter or improvement invented,
and must'explain the mode oL operation
or principle whenever applicable. The
best mode devised by the inventor of car-
rying out his invention must be set forth.

(c) In the case of an improvement, the
specification must particularly point out
the part or parts of the process, machine,
manufacture, or composition of matter
to which the improvement relates, and
the description should be confined to the
specific improvement and to such parts
as necessarily cooperate with it or as may
be necessary to a complete understand-
ing or description of it.

§ 1.72 Title of the invention. The
title of the invention, which should be as
short and specific as possitble, should ap-
pear as a heading on the first page of the
specification.

§ 1.73 Summary of the invention. A
brief summary of the invention indicat-
Ing its nature and substance, which may
include a statement of the obJect of the
invention, should precede the detailed
description. Such summary should,
when set forth, be commensurate with
the invention as claimed and any object
recited should be that of the invention as
claimed.

§ 1.74 Reference to drawings. When
there are drawings, there shall be a brief
description of the several views of the
drawings and the detailed description of
the invention shall refer to the different
views by specifying the numbers of the
figures, and to the different parts by use
of reference letters or numerals (prefer-
ably the latter)

§ 1.75 Claim. (a) The specification
must conclude with a claim particularly
pointing out and distinctly claiming the
part, improvement, or combination
which the applicant regards as his inven-
tion or discoyery.

(b) More than one claim may be pre-
sented, provided they differ substantially
from each other and are not unduly mul-
tipied.

(c) When more than one claim Is pre-
sented, they may be placed In dependent
form in which a claim may refer back
to and further restrict a single preceding
claim.

(d) The claim or claims must conform
to the Invention as set forth In the re-
mainder of the specification and the
terms and phrases used in the claims
must find clear support or antecedent
basis in the description so that the mean-
ing of the terms In the claims may be
ascertainable by reference to the de-
scrlption.

See H§ 1.141 to 1.47 as to claiming dif-
ferent Inventions in one application.

§ 1.76 Signature to the speclflcation.
The specification and claim must be
signed by the applicant in person. See
H§ 1.57 and 1.58.

§ 1.77 Arrangement of specificailon.
The following order of arrangement
should be observed In framing the speci-
fication:

(a) Title of thq Invention; or a pream-
ble stating the name, citizenship and res-
idence of thp applicant and the title of
the inventioi may be used.

(b) Brief summary of the invention.
(c) Brief description of. the several

views of the drawing, If there are draw-
ings:

(d) Detailed description.
(e) Claim or claims.
(f) Signature.
§ 1.78 Cross-references to other ap-

plications. (a) When an applicant files
an application claiming an invention
disclosed In a prior filed application of
the same applicant, the second applica-
tion must contain a reference to the
prior application, identifying it by serial
number and filing date and indicating
the relationship of the applications,
When an applicant files, or a common
assignee owns, two or more applications
relating to the same subject matter of
invention, with one or more of the ap-
plications disclosing unclaimed matter
that is disclosed and claimed In another
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of the applications, the applications not
claiming it must refer to and identify
the application claiming it. Cross-ref!-
erences to other related applications may
be made when appropriate. See § 1.14
(b)

(b) Wlrere two or more applications
filed by-the same applicant, or owned
by the same party, contain conflicting
claims, elimination of such clains from
all but one application may be required
in the absence of good and sufficient rea-
son for their retention m jore than one
application.

§ 1.79 Reservation clauses not per-
mitted. A reservation for a future ap-
plication of subject matter disclosed but
not claimed in a pending application will
not be permitted in the pending applica-
tion.

THE DRAWnNGS

§1.81 Drawings requ2red. The ap-
plicant for patent is required by statute
to furnish a drawmg of his invention
whenever the nature of the case admits
of it; this drawing must be filed with
the application. Illustrations facili-
-eating an understanding of the invention
(for example, flow sheets in cases of
processes, and diagrammatic views) may
also be furmshed in the same manner as
drawings, and may be required by the
Office when considered necessary or de-
sirable.

1.82 Signature to drawing. The
drawing must either be signed by the
applicant in person or have the name of
the applicant placed thereon followed by
the signature of the attorney or agent
as such.

§ 1.83 Content of drawing. The
drawing must show every feature of the
invention specified in the claims. When
the invention consists of an improvement
on an old machine the drawing must
when possible exhibit, m one or more
views, the improved portion itself, dis-
connected from the old structure, and
also in another view, so much only of the
old structure as will suffice to show the
connection of the invention therewith.

§ 1.84 Standards for drawings. The
complete drawing is printed and pub-
lished when the patent issues, and a copy
is attached to the patent. This work is
done by the photolithographic process,
the sheets of drawings being reduced
about one-third in size. In addition, a
reduction of a selected portion of the
drawings of each application is published
in the Official Gazette. It is therefore
necessary for these and other reasons
that the character of each drawing, be
brought as nearly as possible to a uni-
form standard of execution and excel-
lence, suited to the requirements of the
reproduction process and of the use of
the drawings, to give the best results in
the interests of inventors, of the Office,
and of the public. The following regula-
tions with respect to drawings are ac-
cordingly prescribed:

(a) Paper and znk. Drawings must be
made upon pure white paper of a thick-
ness corresponding to two-ply or three-
ply Bristol board. The surface of the
paper must be calendered and smooth
and of a quality which will permit era-

sure and correction. India Ink alojie
must be used for pen drawings to secure
perfectly black solid lines. The use of
white pigment to cover lines Is not ac-
ceptable.

(b) Sive of sheet and margins, The
size of a sheet on which a drawing is
made must be exactly 10 by 15 inches.
One inch from its edges a Angle marginal
line is to be drawn, leaving the "sight"
precisely 8 by 13 inches. Within this
margin all work and signatures must be
included. One of the shorter sides of the
sheet is regarded as its top, and, measur-
ing down from the mDLrginal line, a space
of not less than 1% Inches is to be left
blank for the heading of title, name,
number, and date, which will be applied
subsequently by the OMce In a uniform
style.

(c) Character of lines. All drawings
n~ust be made with drafting instruments
or by photolithographic process which
will give them satisfactory reproduction
characteristics. Every line and letter
(signatures included) must be absolutely
black. This direction applies to all lines
however fine, to shading, and to lines
representing cut surfaces in sectional
views. All lines must be-clean, sharp, and
solid, and fine or crowded lines should be
avoided. Solid black should not be used
for sectional or surface shading. Free-
hand work should be avoided wherever
it is possible to do so.

(d) Hatching and shading. Hatching
should be made by oblique parallel lines,
which may be not les than about one-
twentieth fnch apart.

Heavy lines on the shade side of ob-
Jects should be used except where they
tend to thicken the work and obscure
reference characters. The light should
come from the upper left hand corner
at an angle of 450 Surface delineations
should be shown by proper shading,
which should be open.

(e) Scale. The scale to which a draw-
Ing is made ought to be large enough to
show the mechanism without crowding
when the drawing is reduced in repro duc-
tion, and views of portions of the mecha-
nism on a larger scale should be used
when necessary to show details clearly;
two or more sheets should be used If one
does not give sufficlent room to accom-
plish this end, but the number of sheets
should not be more than is necessary.

(f) Reference characters. The dif-
ferent views should be consecutively
numbered figures. Reference numerals
(and letters, but numerals are preferred)
must be plain, legible and carefully
formed, and not be encircled. They
should, if possible, measure at least one-
eighth of an inch in height so that they
may bear reduction to one-twenty-fourth
of an inch; and they may be slightlp
largerwhen thereis sufficlentroom. They
must not be so placed in the close and
complex parts of the drawing as to inter-
fere with a thorough comprehension of
the same, and therefore should rarely
cross or mingle with the lines. When
necessarily grouped around a certain
part, they should be placed at a little
distance, at the closest point where there

- is available space, and connected by lines
with the parts to which they refer. They
should not be placed upon hatched or
shaded surfaces but when necessary, a

blank space may be left In the hatch-
Ing or shading where the character cc-
cur. so that It shall appear =e rfectly
distinct and separate from the work.
The same part of an Invention appearing
in more than one vie, of the drawing
must always be designated by the same
character, and the same character must
never be used to deignate different parts.

(g Symbols, legends. Graphical
drawing symbals for conventional ele-
ments may be used when appropriate,
subject to approval by the Office. The
elements for which such symbols are
used mus be adequately Identified in
the specification. While descriptive
matter on drawings Is not permitted,
suitable legends may be used, or may be
required, in proper cases, as in dia-am-
matic views and flow sheets. The letter-
In. should be as large a, or larger than,
the reference characters.

(h) L catlon of signature and vames.
The signature of the applicant, or the
name of the applicant and signature of
the attorney or agent, should be pleced
In the lo-,er right hand corner of each
sheet within the marginal line. Signa-
tures of witnesses are not required. The
title of the invention must not be placed
on the drawing but may be written in
pencil below the lower marginal line.

(1) Views. The drawing must contain
as many figures as may be necessary to
show the Invention; the flures should
be consecutively numbered if possible in
the order In which they appear. The
figures may be plan, elevation. section,
or perspective views, and detail views of
portions or elements, on a larger scale if
necezzary, may also be used. E.ploded
views, with the separated parts of the
same figure embraced by a brac:ket, to
show the relationship or order of ass.m-
bly of various parts are permi-ible.
When necezsary, a view of a large ma-
chine or device in Its entirety may be
broken and extended over several sheets
if there is no lozs in facility of under-
standing the vier (the different parts
should be Identified by the same figure
number but followed by the letters,
a, b, q, etc., for each part) The plane
upon which a sectional view is taken
should be Indicated on the general view
by a broken line, the ends of which
should be designated by numerals cor-
responding to the figure number of the
sectional view and have arrows applied
to indicate the direction In which the
view is taten. A moved position may be
shown by a broken line superimposed
upon a suitable fl e if this can be done
without crowding, other ise a separate
figure must be used for this purpose.
M.odifled forms of construction can only
be shown In separate flgures. VIews
should not be connected by projection
lines nor should center lines be used.

(J) Arrangement of view3. All views
on the same sheet must stand in the
same direction and should, if possible,
stand so that they can ba read with the
sheet held In an upright position. If
views longer than the width of the sheet
are necessary for the clearest illustration
of the invention, the sheet may be
turned on Its side. The space for ahead-
Ing must then be reserved at the right
and the signatures placed at the left,
occupying the same space and position
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on the sheet as in the upright views and
being horizontal when the sheet is held
in an upright position. One figure must
not be placed upon another or within
the outline of another.

(k) Figure for Officzal Gazette. The
drawing should, as far as possible, be so
planned that one of the views will be
suitable for publication in the Official
Gazette as the illustration of the inven-
tion.

(1) Extraneous matter An agent's or
,attorney's stamp, or address, or other
extraneous matter, will not be permitted
upon the face of a drawing, within or
without the marginal line, except that
the title of the invention in pencil; and
Identifying Indicia, to distinguish from
other drawings filed at the same time,
may be placed below the lower margin.

(m) Transmission of drawings. Draw-
ings transmitted to the Office should be
sent fiat, protected by a sheet of heavy
binder's board, or may be rolled for
transmission in a suitable mailing tube;
but must never be folded. If received
creased or mutilated, new drawings will
be required.

See § 1.152 for design drawings, § 1.165
for plant drawings, and § 1.174 for re-
issue drawings.

§ 1.35 Informal drawings. The re-
quirements of § 1.84 relating to draw-
ings will be strictly enforced. A drawing
not executed in conformity thereto may
be admitted for purpose of examina-
tion, but in such case the drawing must
be corrected or a new one furnished, as
required. The necessary corrections will
be made by the Office upon applicant's
request and at his expense. (See § 1.21.)

§ 1.86 Draftsman to make drawings.
'Applicants are advised to employ com-
petent draftsmen to make their draw-
ings.

The Office may furnish the drawings
at the applicant's expense as promptly
as its draftsmen can make them, fbr ap-
,plicants who can not otherwise con-
veniently procure them. (See § 1.21.)

§ 1.87 Return of drawings. The draw-
ing of an accepted application will not
be returned to the applicant except for
signature.

A photographic print is made of the
drawing of an accepted application.

§ 1.88 Use of old drawings. If the
drawings of a new application are to be
identical with the drawings of a previous
application of the applicant on file in
the Office, or with part of such drawings,
the old drawings or any sheets thereof
may be used if the prior application is,
or is about to be, abandoned, or if the
sheets to be used are cancelled in the
prior application. The new application
must be accompanied by a letter request-
ing the transfer of the drawings, which
should be completely identified.

iODELS, EXHIBITS, SPECIIME S

§ 1.91 Models not generally required
as part of application or patent. Models
were once required in all cases admitting
a model, as a part of the application, and
these models became a part of the rec-
ord of the patent. Such models are no
longer generally required (the descrip-
tion of the invention in the specification,

and the drawings, must be sufficiently
full and complete, and capable of being
understood, to disclose the invention
without the aid of a model) and will not
be admitted unless specifically called for.

§ 1.92 Model or exhibit may be re-
quzred. A model, working model, or
other physical exhibit, may be required
if deemed necessary for any purpose on
examination of the application.

§ 1.93 Specimens. When the inven-
tion is a composition of matter, the
applicant may be required to furnish
specimens of the composition, and of its
ingredients or intermediates, sufficient
in quantity for the purpose of experi-
ment.

§ 1.94 Return of models, Txhibits or
specimens. Models, exhibits, or speci-
mens in applications which have become
abandoned, and also in other applica-
tions on conclusion of the prosecution,
may be returned to the applicant upon
demand and at his expense, unless
it be deemed necessary that they be pre-
served in the Office. Such physical ex-
hibits in contested cases may be re-
turned to the parties at their expense.
If not clained within a reasonable time,
they may be disposed of at the discre-
tion of the Commissioner.

§ 1.95 Copies of exhibits. Copies of
models or other physical exhibits will
not ordinarily be furnished by the Of-
fice, and any model or exhibit In an ap-
plication or patent shall not be taken
from the Office except in the custody of
an employee of the Office specially au-
thorized by the Commissioner.

EXAMIATION OF APPLICATIONS
§ 1.101 Order of examination. Appli-

cations filed in the Patent Office and ac-
cepted as complete applications (§§ 1.53
and 1.55) are assigned for examination
to the respective examining divisions
having the classes of inventions to which
the applications relate. Applications
shall be taken up for examination by the
examiner to whom they have been as-
signed in the order in which they have
been fied.

Applications which have been acted
upon by the examiner, and which have
been placed by the applicant in condi-
tion for further action by the examiner
(amended applications) shall be taken
up for such action-in the order in which
they have been placed in such condition
(date of amendment)

§ 1.102 Advancement of examination.
Applications will not be advanced out of
turn for examination or for further ac-
tion except as provided by this part, or
upon order of the Commissioner to expe-
dite the business of the Office, or upon a
verified showing which, in the opinion of
the Commissioner, will justify so advanc-
ing it.

Applications wherein the inventions
are deemed of peculiar importance to
some branch of the public service and
the head of some department of the
Government requests immediate action
for that reason, may be advanced for
examination; but in this case it shall be
the duty of the head of that department
to be represented before the Commis-

sioner in order to prevent the improper
issue of a patent. (See 29 Stat. 694, 35
U. S. C. 43.)

§ 1.103 Suspension of action. Suspen-
sion of action by the Office will be
granted at the request, of the applicant
for good and sufficient cause and for a
reasonable time specified. Only one
suspension may be granted by the pri-
mary examiner; any further suspension
must be approved by the Commissioner.

If action on an application is suspend-
ed when not requested by the applicant,
the applicant shall be notified of the
reasons therefor.

Action by the examiner may be sus-
pended by order of the Commissioner in
the case of applications owned by the
United States whenever publication of
the invention by the granting of a pat-
ent thereon might be detrimental to the
public safety or defense, at the request
of the appropriate department or
agency.

§ 1.104 Nature of examination, ex-
aminer's action. (a) On taking up an
application for examination, the ex-
aminer shall make a thorough study
thereof and shall make a thorough in-
vestigation of the available prior art re-
lating to the subject matter of the in-
vention sought to be patented. The
examination shall be complete with re-
sPect both to compliance of the appli-
cation with the statutes and rules and to
the patentability of the invention as
claimed, as well as with respect to mat-
ters of form, unless o.therwise indicated.

(b) The applicant will be notified of
the examiner's action. The reasons for
any adverse action or any objection or
requirement will be stated and such in-
formation or references will be given as
may be useful in aiding the applicant to
judge of the propriety of continuing the
prosecution of his application.

§ 1.105 Completeness o1 examiner's
action. The examiner's action will be
complete as to all matters, except that
In appropriate circumstances, such as
misjoinder of invention, fundamental de-
fects in the application, and the like, the
action of the examiner may be limited to
such matters before further action Is
made. However, matters of form need
not be raised by the examiner until a
claim is found allowable.

§ 1.106 Refection of claims. If the
invention is not considered patentable,
or not considered patentable as claimed,
the claims, or those considered uhpat-
entable will be rejected.

In rejecting claims for want of novelty
or for want of invention, the examiner
must cite the best references at his com-
mand. When a reference is complex or
shows or describes inventions other than
that claimed by the applicant, the par-
ticular part relied on must be designated
as nearly as practicable. The pertinence
of each reference, if not obvious, must be
clearly explained and each rejected claim
specified.

§ 1.107 Citation of references. If do-
mestic patents be cited, their numbers
and dates, the names of the patentees,
and the classes of inventions must be
stated. If foreign patents be cited, their,
Tiationality or country, numbers and
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dates, and the names of the patentees
must be stated, and such other data must
be furnished as may be necessary to en-
able the applicant to identify the patents
cited. In citing foreign patents, the
number of pages of specification and
sheets of drawing must be specified, and
in case part only of the patent be in-
volved, the particular pages and sheets
containing the parts relied upon must
be identified. If printed publications be
cited, the author (if any) title, date,
pages or plates, and place of publica-
tion, or place where a copy can be found,
shall be given. 'When a rejection is based
on facts within the personal knowledge
of an employee of the Office, the data
shall be as specific as possible, and the
reference must be supported, when called
for by the applicant, by the affidavit
of such employee, and such affidavit
shall be subject to contradiction or ex-
planation by the affidavits of the appli-
cant and other persons.

§ 1:108 Abandoned and forfeited ap-
plications not cited. Abandoned and
forfeited applications as such will not be
cited as references.

ACTION BY APPLICAn'T AND FURTHER
CONSIDERATION

§ 1.111 Reply by applicant-(a) After
the Office action, if adverse in any re-
spect, the applicant, if he persist in his
application for a patent, must reply
thereto and may request re-examina-
tion or reconsideration, with or without
amendment.

(b) In order to be entitled to re-exam-
ination or reconsideration, the applicant
must make request therefor in writing,
and he must distinctly and specifically
point out the supposed errors in the ex-
anner's action; the applicant must re-
spond to every ground of objection and
rejection in the prior Office action (ex-
cept that request may be made that ob-
jections or requirements as to form not
necessary to further consideration of the
claims to be held in abeyance until a
claim is allowed) and the applicant's
action must appear throughout to be a
bona fide attempt to advance the case
to final action. The mere allegation that
the examiner has erred will not be re-
ceived as a proper reason for such re-
examination or reconsideration.

(c) In amending an application in rb-
sponse to a rejection, the applicant must
clearly point out the patentable novelty
which he thinks the claims present in
view of the state of the art disclosed by
the references cited or the objections
made. He must also show how the
amendments avoid such references or
objections.

See § 1.135 and 1.136 for time for
reply.

§ 1.112 Re-examnation and recon-
sideration. After response by applicant
(§ 1.111) the application will be re-ex-
amined and reconsidered, and the appli-
cant will be notified if claims are re-
jected, or objections or requirements
made, in the same manner as-after the
first examination. Applicant may re-
spond to such Office action, in the same
manner provided in § 1.111, with or
without amendment, but any amend-
ments after the second Office action
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must ordinarily be restricted to the re-
Jection or to the objections or require-
ments made, and the application will b3
again considered, and so on repeatedly,
unless the examiner has indicated that
the action Is final.

§ 1.113 Final re ection or action. (a)
On the second or any subsequent exam-
ination or consideration, the rejection or
other action may be made final, where-
upon applicant's response Is limited to
appeal in the case of rejection of any
claim (§ 1.191) or to amendment as
specified in § 1.116. Petition may be
taken to the Commissloner In the care
of objections or requirements not In-
volved in the rejection of any claim
(§ 1.181). Response to a final rejection
or action must include cancellation of,
or appeal from the rejection of, each
claim so rejected and, If any claim
stands allowed, compliance with any re-
quirement or objection as to form.

(b) In making such final rejection, the
examiner shall repeat or state all grounds
of rejection then considered applicable
to the claims in the case, clearly stating
the reasons therefor.

AUEN warrs

§ 1.115 Amendment by app!icant.
The applicant may amend before or after
the first examination and action, and
also after the second or subsequent
examination or reconsideration as speci-
fled in § 1.112 or when and as specifically
required by the examiner.

§ 1.116 Amendments alter final ac-
tion. (a) After final rejection or action
(§ 1.113) amendments may be made
cancelling claims or complying with any
requirement of form which has been
made, and amendments presenting re-
Jected claims in better form for consid-
eration on appeal may be admitted; but
the admission of any such amendment or
Its refusal, and any proceedings relative
thereto, shall not operate to relieve the
application from Its condition as subject
to appeal or to save It from abandonment
under § 1.135.

(b) If amendments touching the
merits of the application be presented
after final rejection, or after appeal ha
been taken, or when such amendment
might not otherwise be proper, they may
be admitted upon a showing of good and
sufficient reasons why they are neces-
sary and were not earlier presented.

(c) No amendment can be made as a
matter of right in appealed cases. After
decision on appeal, amendments can
only be made as provided In § 1.193, or
to carry into effect a recommendation
Under § 1.1M6.

§ 1.117 Amendment and revision re-
quired. The specification, claims and
drawing must be amended and revised
when required, to correct Inaccuracies
of description and definition or unneces-
sary prolixity, and to secure correspond-
ence between the claims, the specifica-
tion and the drawing.

§ 1.118 Amendment of disclosurc. In
original applications, all amendments of
the drawings or specifications, and all
additions thereto, must conform to at
le6st one of them as It was at the time of
the filing of the application. Matter not

found In either. Involving a departure
from or an addition to the original di3-
closure, cannot be added to the applica-
tion even though supported by a sp-
plemental oath, and can be shown or
claimed only in a separate application.

§ 1.119 Amendment of claft=. The
claims may be amended by cancelling
particular claims, by presenting new
claims, or by amending the language of
particular claims (such amended caIms
being In effect ne, claims). In pre-
senting new or amended claims, the ap-
plicant must point out how they avoid
any reference or ground of rejection of
record which may be pertinent.

§ 1.121 ZManner of malang amend-
mente. Erasures, additions, insUrtions,
or alterations of the paper, and records
must not be made by the applicant.
Amendments are made by filing a paper
(which should conform to § 1.52), direct-
Ing or requesting that specified amend-
ments be made. The exact word or
words to be stricken out or inserted in the
application must be specified and the
precise point indicated where the dele-
tion or insertion is to be made.

§ 1.122 Entry and consideration of
amendments. (a) Amendments are "en-
tered" by the Office by making the pro-
posed deletions by drawing a line in red
Ink: through the rord or words concelled,
and by making the proposed substitu-
tions or insertions In red Ink, small in-
sertions being rritten. In at the desig-
nated place and larger insertions being
indicated by reference.

(b) Ordinarily all amendments pze-
sented In a paper filed while the appli-
cation Is open to amendment are entered
and considered, subsequent cancellation
or correction being required of improper
amendments. Untimely amendatory pa-
per, may be refused entry and considera-
tion in whole or In part.

§ 1.123 Amendments to the drawing.
(a) No change in the drawing may ba
made except by permission (f the OMMie.
Permissible changes in the construction
shown in any drwing may be made only
by the Oce. A sketch in permanent
ink showing proposed changes, to be-
come part of the record, must be fled.
The papar rcquesting amendments to the
drawing should be separate from other
papers. The drawing may not be with-
drawn from the Office except for signa-
ture.

(b) Substitute drawings il not ore
dinarily be admitted In any case unless
required by the Oee.

§ 1.124 Amendment of amendmt..
Mhen an amendatory clause is to be

amended, It should be wholly rewritten
and the original Insertion cancealled, so
that no interlineations or deletions shall
appear in the clause as finally presented.
Matter cancelled by amendment can be
reinstated only by a subsequent amend-
ment presenting the cancelled matter as
a new In-ertion.

§ 1.125 Substitute sPeificaton. If
the number or nature of the amend-
ments shall render it difflcult to consider
the cae, or to arrange the paprs for
printing or copying, the examiner may
require the entire specification or claims,
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or any part thereof, to be rewritten. A
substitute specification will ordinarily
not be accepted unless it has been re-
quired by the examiner.

§ 1.126 Numbering of claims. The
original numbering of the claims must
be preserved throughout the prosecu-
tion. When claims are cancelled, the
remaining claims must not be renum-
bered. When claims are added by
amendment or substituted for cancelled
claims, they must be numbered by the
applicant consecutively beginning with
the number next following the highest
numbered claim previously presented
(whether entered or not) When the
application is ready for allowance, the
examiner, if necessary, will renumber the
claims consecutively in the order in
which they appear or in such order as
may have been requested by applicant.

§ 1.127 Petition from refusal to admit
amendment. From the refusal of the
primary ecammner to admit an amend-
ment, in whole or in part, a petition will
lie to the Commissioner under § 1.181.

AFFIDAVITS OVERCOMING REJECTIONS
§ 1.131 Atldavit of prior invention to

overcome cited patent or publication,
(a) When any claim of an application is
rejected on reference to a domestic
patent which substantially shows or de-
scribes but does not claim the rejected
invention, or on reference to a foreign
patent or to a printed publication, and
the applicant shall make oath to facts
showing a completion of the invention in
.this country before the filing date of the
application on which the domestic patent
Issued, or before the date of the foreign
patent, or before the date of the printed
publication, then the patent or publica-
tion cited shall not bar the grant of a
patent to the applicant, unless the date
of such patent or printed publication be
more than one year prior to the date on
trhich the application was filed in this
country..

(b) The showing of facts shall be such,
In character and weight, as to establish
reduction to practice prior to the effec-
tive date of the reference, or conception
of the invention prior to the effective
date of the reference coupled with due
diligence from said date to a subsequent
reduction to practice or to the filing of
the application. Original exhibits of
drawings or records, or photographic or
photostatic copies thereof, must accom-
pany and form part of the affidavit or
their absence satisfactorily explained.

§ 1.132 Affidavits traversing grounds
of reecion. When any claim of an ap-
plication Is rejected on reference to a
domestic patent which substantially
shows or describes but does not claim the
invention, or on reference to a foreign
patent, or to a printed publication, or to
facts within the personal knowledge of
an employee of the Office, or when re-
jected upon a mode or capability of op-
eration attributed to a reference, or be-
cause the alleged Invention is held to be
inoperative or lacking in utility, or frivo-
lous or injurious to public health or
morals, affidavits traversing these refer-
ences or objections may be received.

INTERVIEMvS

§1.133 Interviews. (a) Interviews
with examiners conceriiing applica-
tions and other matters pending before
the Office must be had in the examiners'
rooms at such times, within office hours,
as the respective examiners may desig-
nate. Interviews will not be permitted
at any other time or place without the
authority of the Commissioner. Inter-
views for the discussion of the patent-
ability of pending applications will not
be had before the first official action
thereon. Interviews should be arranged
for in advance.

(b) In every instance where reconsid-
eration is requested in view of an inter-
view with an examiner, a complete writ-
ten statement of the reasons presented
at the interview as warranting favorable
action must be filed by the applicant.
An interview does not remove the neces-
sity for response to Office actions as
specified in §§ 1.111, 1.135.

TIME FOR RESPONSE BY APPLICANT;
ABANDONMENT OF APPLICATION

§ 1.135 Abandonment for failure to
respond within time limit. (a) If an
applicant fails to prosecute his applica-
tion within six months after the date
when the last official notice of any ac-
tion by the Office was mailed to him, or
within such shorter time as may be fixed
(§ 1.136) the application will become
abandoned.

(b) Prosecution of an application to
save it from abandonment must include
such complete and proper action as the
condition of the case may require. The
admission of an amendmentnot respon-
sive to the last official action, or refusal
to admit the same, and any proceedings
relative thereto, shall not operate to save
the application from abandonment.

(c) When action by the applicant Is a
bona fide attempt to advance the case
to final action, and is substantially a
complete response to the examiner's ac-
tion, but consideration of some matter
or compliance with some requirement
has been inadvertently omitted, oppor-
tunity to explain and supply the omission
may be given before the question of
abandonment is considered.

(d) Prompt ratification or filing of a
correctly signed.copy may be accepted in
case ofan unsigned or improperly signed
paper.

See § 1.7.
§ 1.136 Time less than six months. (a)

An applicant may be requiied to prose-
cute his application in a shorter time
'than six months, but notless than thirty
days, whenever such shorter time is
deemed necessary or expedient. Unless
the applicant is notified in writing that
response is required In less than six
months, the maximum period of six
months is allowed.

(b) The time for reply, when a time
less than six months hag been set, will
be extended only for good and sufficient
cause, and for a reasonable time speci-
fied. Any request for such extension
must be filed on or before the day on
which action by the applicant Is due,
but in no case will the mere filing of the
request effect any extension. Only one
extension may be granted by the pri-

mary examiner In his discretion: any
further extension must be approved by
the Commissioner. In no case' can any
extension carry the date on which re-
sponse to an action is due beyond six
months from the date of the action.

§ 1.137 Revival of abandoned applica-
tion. An application abandoned for fail-
ure to prosecute may be revived as a
pending application if it is shown to the
satisfaction of the Commissioner that
the delay was unavoidable. A petition
to revive an abandoned application must
be accompanied by a verified showing of
the causes of the delay, by the proposed
response unless it has been previously
filed, and by the petition fee.

§ 1.138 Express abandonment. An
application may be expressly abandoned
by filing in the Patent Office a written
declaration of abandonment, signed by
the applicant himself and the assignee
of record, if any, and identifying the
application.

JOINDER OF INVENTIONS IN ONE
APPLICATION; DIVISION

§ 1.141 Different inventions in one ap-
plication. Two or more independent in-
ventions can not be claimed in one ap-
plication; but (a) where several distinct
inventions are dependent upon each
other and mutually contribute to pro-
duce a single result they may be claimed
in one application, and (b) more than
one species of an invention, not to ex-
ceed three, may be specifically claimed
in different claims in one application, If
that application also includes an allow-
able claim generic to all the claimed
species.

§ 1.142 Requirement for division. (a)
If two or more inventions are claimed In
a single application, and they are of such
a nature that a single patent may not be
issued to cover them, the applicant will
be required to limit the claims to which-
ever invention he may elect, this official
action being called a requirement for
division. If the divisibility of the In-
ventions be clear, such requirement will
be made before any other action on .the
merits; however, it may be made at any
time before final action in the case, at
the discretion of the examiner.

(b) Claims to the invention or inven-
tiohs not elected, If not cancelled, are
nevertheless withdrawn from further
consideration by the examiner by the
election, subject however to reinstate-
ment in the event the requirement for
division Is withdrawn or overruled.

§ 1.143 Reconsideration o1 require-
ment. (a) If the applicant disagree
with the requirement for division, he
may request reconsideration and with-
drawal or modification of the require-
ment, giving the reasons therefor (see
§ 1.111) In requesting reconsideration
the applicant must indicate a provisional
election of one invention for prosecution,
which invention shall be the one elected
in the event the requirement becomes
final.

(b) The requirement for division will
be reconsidered on such a request, but
will not be repeated and made final with-
out the written approval of an examiner
of classification, a copy of which approval
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shall be supplied to the applicant. If
the requirement is repeated and made
final, the examiner will at the same time
act on the claims to the inventlon elected.

§ 1.144 Appeal from requirement for
divzsion. After a final requirement for
division the applicant, in addition to
making any response due on the remain-
der of the action, may appeal from the
requirement. The prosecution of claims
to the elected invention may be continued
during such appeal. Appeal may be de-
ferred until after final action on or al-
lowance of the claims to the invention
elected. Appeal may not be taken if re-
consideration of the requirement was not
requested.

§ 1.145 Subsequent presentation of
claims for different invention. If, after
an Office action on an application, the
applicant presents claims directed to an
invention divisible from the invention
previously claimed, such claims, if the
amendment is entered, will be rejected
and the applicant will be required to limit
the claims to the invention previously
claimed. Such rejection and require-
ment will not be repeated and made final
without the written approval of an ex-
aminer of classification.

§ 1.146 Election of species. In the
first action on an application containing
a generic claim and claims restricted
separately to each of more than one
species embraced thereby, the examiner,
If of the opinion after a complete search
on the generic claims that no generic
claim presented is allowable, shall re-
quire the applicant in his response to
that action to elect that species of his In-
vention to which his claims shall be
restricted if no generic claim is finally
held allowable. However, if such appli-
cation contains claims directed to more
than three species, the examiner may re-
quire restriction of the claims to not
more than three species before taking
any further action in the case.

§ 1.147 Separate application for in-
vention not elected. The non-elected
inventions, those not elected after a re-
quirement for division (Q 1.142) may be
made the subjects of separate applica-
tions, which must conform to the rules
applicable to original applications and
which will be examined in the same man-
ner as original applications. However, if
such an application is filed before the
original application is patented or be-
comes abandoned, and if it is Identical
with the original application as filed, the
drawings being identical and the papers
constituting an exact copy of the original
papers which were signed and executed
by the applicant; signing and execution
by the applicant may be omitted; such
application may consist of the filing fee,
a copy of the drawings complying to rules
relating to drawings and a certified type-
written copy of the original application

-as filed, together with a proposed amend-
ment canceling the irrelevant claims or
other matter.

DESIGN PATE=S

§ 1.151 Rules applicable. The rules
relating to applications for patents for
other inventions or discoveries are also

No. 255--Part 11-29

applicable to applications for patents for
-designs except as otherwise provided.

§ 1,152 Drawing. The design must be
represented by a drawing made in con-
formity with the rules laid down for
drawings of mechanical Inventions and
must contain a sufficient number of views
to constitute a complete disclosure of the
appearance of the article. Appropriate
surface shading must be used to show the
character or contour of the surfaces
represented.

§ 1.153 Title, description and claim.
The title of the design must designate the
particular article. No specific descrip-
tion, other than a reference to the draw-
ing, is ordinarily required or permitted.
The claim shall be in formal terms to the
ornamental design for the article (speci-
fying name) as shown, or as shown and
described. More than one claim is
neither required nor permitted.

§ 1.154 Arrangement o1 specification.
The following order of arrangement
should be observed in framing desga
specifications:

(a) Preamble, stating name and resi-
dence of the applicant and title of the
design.

(b) Description of the figure or flgure3
of the drawing.

(c) Description, if any.
d) Claim.

(e) Signature of applicant.
See § 1.58.
§ 1.155 Term of. design patent. (a)

The petition for a design patent should
specify the term, 31, 'l, or 14 years, for
which a design patent is sought; but if
no term is specified, or if the term speci-
fied is greater than that covered by the
fee paid, the application will be accepted
as filed for a term corresponding to the
fee received, and the applicant so noti-
fled.

(b) Where the applicant initially re-
quests that the patent issue for one of
the shorter terms, he may, at any time
before the application is allowed and
passed to issue, upon the payment of the
additional sum necessary, amend his ap-
plication by requesting that the patent
be Issued for a longer term. In order to
afford the applicant an opportunity for
making such an amendment and paying
the additional sum, the Office may notify
him before the application is allowed and
passed to issue unless otherwise directed,
but failure of the Office to send or of the
applicant to receive such notification will
not warrant any change In the term re-
quested after the application is allowed
and passed to Issue.

PLARZ PATEITS

§ 1.161 Rules applicable. The rules
relating to applications for patent for
other inventions or discoveries are also
applicable to applications for patents for
plants except as otherwise provided.

§ 1.162 Applicant, oath. The appli-
cant for a plant patent must be the per-
son who has Invented or discovered and
asexually reproduced the new and dis-
tinct variety of plant for which a patent
is sought (or his executor or adminis-
trator, or guardian, as stated in § 1.42
and 1.43). The oath required of the ap-

plicant, in addition to the averments
required by § 1.65, must state that he has
asexually reproduced the plant.

§ 1.163 Speclfication. The specifica-
tion must contain as full and complete a
disclosure as possible of the plant and
the characteristics thereof that distin-
guish the same over related known va-
rieties, and Its antecedents, and must
particularly point out where and In what
manner the variety of plant has been
asexually reproduced.
Two copies of the specification (includ-

ing the claim) must be submitted, but
only one need be signed and executed;
the second copy may be a legible carbon
copy of the original.

§ 1.164 Claim. The claim shall be in
formal terms to the new and distinct
variety of the specified plant as described
and illustrated, and may also recite the
principal distinguishing characteristics.
More than one claim is neither required
nor permitted.

§ 1.165 Drawings. plant patent dra=-
ings are not mechanical drawings and
should be artistically and competently
executed. Figure numbers and refer-
ence charact.rs need not be employed
unless required by the examiner. The
drawing must disclose all the distinctive
characteristics of the plant capable of
visual representation.

Thq drawing may be In color and when
color Is a distinguishing characteristic
of the new varlety, the drawing must be
in color. Two copies of color drawings
must be submitted. Color drawings may
be made either In permanent water color
or oil, or in lieu thereof may be photo-
graphs made by color photography or
properly colored on sensitized paper. The
paper In any case must correspond in
size, weight and quality to the paper re-
quired for other drawings.

§ 1.166 Specimens. The applicant
may be required to furnish specimens of
the plant, or its flower or fruit, In a quan-
tity and at a time in Its stage of growth
as may be designated, for study and in-
pecon. Such specimens, properly

pacL-ed, must be forwarded in conformity
with Instructions furnished to the ap-
plicant When It is not pozsible to for-
ward such specimens, plants must be
made available for official Inspection
where grown.

§ 1.167 Examination. Applications
may be submitted by the Patent Office to
the Department of Agriculture for study
and report.

Affidavits from qualified agricultural or
horticultural experts reg-arding the
novelty and distinctiveness of the variety
of plant may be received when the need
of such affidavits is indicated.

/ EniSUES
§ 1.171 Application for rezsoue. An

application for reissue must contain the
same parts required for an application
for an original patent, complying with
all the rules relating thereto except as
otherwise provided, and In addition, must
comply with the requirements of the
rules relating to ressue applications.
The application must be accompanied by
a certified copy of an abstract of title or
an order for a title report, to be placed
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in the file, and by an offer to surrender
the original patent (§ 1.178)

§ 1.172 Applicants, assignees. Reis-
sue applications must be signed and
sworn to by the inventors if they be
1ting, and must be accompanied by the
written assent of all assignees, if any,
owning ah undivided interest in the pat-
ent. If the inventor is dead, a reissue
application may be made by the assignee
of the entire interest.

A reissue will be granted to the origi-
nal patentee, his legal representatives or
assigns as the interest may appear.

§ 1.173 Specification. The specifica-
tion of the reissue application must in-
clude the entire specification and claims
of the patent, with the matter to be omit-
ted by reissue enclosed in square brackets
or otherwise indicated as being deleted;
and any additions made by the reissue
must be underlined, so that the old and
the new specifications and claims may be
readily compared. Claims should not be
renumbered and the numbering ofclaims
added by reissue should follow the num-
ber of the highest numbered patent
claim. No new matter shall be intro-
duced into the specification.

§ 1.174 D r a w z n g s. The drawings
upon which the original patent was is-
sued may be used m reissue applications
if no changes whatsoever are to be made
in the drawings. In such cases, 'when
the reissue application is filed, the appli-
cant must submit a temporary drawing
which may consist of a copy of the
printed drawings of the patent or a
photoprint of the original drawings se-
curely mounted by pasting on sheets of
drawing board of the size required for
original drawing, or an order for the
same.

Amendments which can be made in a
reissue drawing, that is, changes from
the drawing of the patent, are restricted.

§ 1.175 Reissue oath. Applicants for
reissue, in addition to complying with
the requirements of the first sentence of
§1.65, must also file with their applica-
tions a statement under oath as follows:

(a) That applicant verily believes the
original patent to be wholly or partly in-
operative or invalid, and the reasons why.

(b) When it is claimed that such pat-
ent is so inoperative or invalid "by reason
of a defective or insufficient specifica-
tion," particularly specifying such de-
fects or insufficiencies.

(c) When it is claimed that such pat-
ent is inoperative or invalid "by reason
of the patentee claiming as his own in-
vention or discovery more than he had
a right to claim as new," distinctly spec-
ifying the part or parts so alleged to have
been improperly claimed as new.

(d) Particularly specifying the errors
which it is claimed constitute the inad-
vertence, accident, or mistake relied
upon, and how they arose or occurred.

(e) That said errors arose "without
any fraudulent or deceptive intention"
on the part of the applicant.

(f) When any reissue claim is broader
in any respect than the patent claims,
applicant shall explain when and under
what circumstances he became aware of
the lack of breadth in the patent claims,
and shall further explain any delay

thereafter up to the filing of such reissue
application.

Corroborating affidavits of others
may be filed and the examiner may, in
any case, require additional information
or affidavits concerning the application
for reissue and its object.

§ 1.176. Examination of reissue. An
original claim, if re-presented in the re-
issue application, is subject to re-exam-
ination, and the entire application will be
examined in the same manner as original
applications, subject to the rules relating
thereto, excepting that division will not
be required. Applications for reissue will
be acted on by the examiner in advance
of other applications.

§ 1.177 Reissue in divisions. The
Commissioner may, in his discretion,
cause several patents to be issued for
distinct and separate parts of the thing
patented, upon demand of the applicant,
and upon payment of the required fee
for each division. Each division of a
reissue constitutes the subject of a sep-
arate specification descriptive of the part
or parts of the invention claimed in such
division; and the drawhllg may represent
only such part or parts, subject to the
provisions of §§ 1.83 and 1.84. On filing
divisional reissue applications, they shall
be referred to the Comnnissioner. Unless
otherwise ordered by the Commissioner,
all the divisions of a reissue will issue
simultaneously, if there be any contro-
versy as to one division, the others will
be withheld from issue until the contro-
versy is ended, unless the Commissioner
shall otherwise order.

§ 1.178 Original patent. The appli-
catiof for a reissue must be accompanied
by an offer to surrender the original pat-
ent. The application should also be ac-
compamed by the original patent, or if
the original is lost or inaccessible, by an
affidavit to that effe9t. The application
may be accepted for examination in the
absence of the original patent or the affi-
davit, but one or the other must be sup-
plied before the case is allowed.-.If a re-
issue be refused, the original patent will
be returned to applicant upon his re-
quest.

§ 1.179 Notice of reissue application.
When an application for a reissue is filed,
there will be placed in the file of the
original patent a notice stating that an
application for reissue has been filed.
When the reissue is granted or the reis-
sue application is otherwise terminated,
the fact will be added to the notice in
the file of the original patent.

PETITIONS AND ACTION BY THE

COJuIISSIONER

§ 1.181 Petition to the Co.mssioner
(a) Petition may be taken to jhe Com-
missioner (1) from any action or re-
quirement of any examiner in the ex
parte prosecution of an application
which is not subject to appeal to the
Board of Appeals or to the court; (2) in
cases in which a statute or the rules
specify thAt the matter is to b% deter-
mined directly by or reviewed by the
Commissioner; and (3) to invoke the
supervisory authority of the Commis-
sioner in appropriate circumstances.

(b) Any such petition must contain a
statement of the facts involved and the
point or points to be reviewed and the
action requested. Briefs or memoranda,
if any, in support thereof should accom-
pany or be embodied in the petition;
and where facts are to be proven, the
proof in the form of affidavits (and ex-
hibits, if an ) must accompany the pe-
tition.

(c) When a petition Is taken from an
action or requirement of an examiner in
the ex parte prosecution of an applica-
tion, it may be required that there have
been a proper request for reconsidera-
tion (§ 1.111) and a repeated action by
the examiner. The examiner may be di-
rected by the Commissioner to furnish a
written statement, within a specified
time, setting forth the reasons for his
decision upon the matters averred in
the petition, supplying a copy thereof to
the petitioner.

(d) No fee is required for a petition td
the Commissioner except in the case of
a petition to revive an abandoned appli-
cation (§ 1.137) or for the delayed pay-
ment of a final fee (§ 1.317)

(e) Oral hearing will not be granted
except when considered necessary by the
Commissioner.

(f) The mere filing of a petition will
not stay the period for replying to an
examiner's action which may be running
against an application, nior act as a stay
of other proceedings.

(g) Determination of petitions of vari-
ous kinds may be delegated by the Com-
missioner to the Supervisory Examiners
or to the Solicitor and Law Examiners.

§ 1.182 Questions not specifically pro-
vaed for All cases not specifically pro-
vided for in the regulations of this part
will be decided in. accordance with the
merits of each case by or under the au-
thority of the Commissioner, and such
decision will be communicated to the In-
terested parties in writing.

§ 1.183 Suspension of rules. In an
extraordinary situation, when Justice re-
quires, any requirement of the regula-
tions in this part which is not a require-
ment of the statutes may be suspended
or waived by the Commissioner in person
on petition of the interested party, sub-
ject to such other requirements as may
be imposed.

§ 1.184 Reconsideration of cases de-
czded by former Commissioners. Cases
which have been decided by one Commis-
sioner will not be reconsidered by'his suc-
cessor except in accordance with the
principles which govern the granting of
new trials.

APPEAL TO THE BOARD or APPEALS
§ 1.191 Appeal to Board of Appeals.

(a) Every applicant for a patent or for
reissue of a patent, any of the claims of
which have been twice i eJected, or who
has been given a final rejection (§ 1.113),
and every applicant who has been twice
required to divide his application
(§ 1.143) may, upon the payment of the
fee required by law, appeal from the de-
cision of the primary examiner to the
Board of Appeals within the time allowed
for response.
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(b) The appeal must identify the re-
jected claim or claims appealed, and must
be signed by the applicant or his duly au-
thorized attorney or agent.

(c) Except as otherwise provided by
§ 1.144 and 1.206, appeal when taken

- must be taken from the rejection of all
claims under rejection which applicant
proposes to contest. Questions relating
to matters not affecting the merits of the
invention may be required to be settled
before an appeal can be considered.

§ 1.192 Appellant's brzef. The appel-
lant shall, within sixty days from the

- date of the appeal, or within six months
from the date of the action appealed
from if such time is later, file a brief of
the authorities and arguments on which
he will rely to maintain his appeal, in-
eluding a concise explanation of the in-
vention and a copy of the claims involved,
at the same time indicating if he desires
an oral hearing.

On failure to file the brief within the
time allowed, the appeal shall stand dis-
mssed.

§ 1.193 Examiner's answer. (a) The
primary examiner may, within such time
as may be directed by the Commissionerj
furnish a written statement in answer to
the appellant's brief including such ex-
planation of the invention claimed and
of the references and grounds of rejec-
tion as may be necessary, supplying a
copy to the appellant. If the primary
exannner shall find that the appeal is
not regular in form or does not relate to
an appealable action, he shall so state
and a petition from such decision may be
taken to the Commissioner as provided
in § 1.181.

(b) The appellant may file a reply
brief directed only to such new points as
may be raised in the examiner's answer,
within twenty days from the date of such
answer.

§ 1.194 Hearzng. If no request for oral
hearing has been made by the appellant,
the appeal will be assigned for considera-
tion and decision. If the appellant has
requested an oral hearing, a day of hear-
ing will be set, and due notice thereof
given to the appellant. Hearing will be
held as stated in the notice, and oral
argument will be limited to one-half hour
unless otherwise ordered before the
hearing begins.

§ 1.195 Affidavits after appeal. Affi-
davits or exhibits submitted after the
case has been appealed will not be ad-
mitted without a showing of good and
sufficient reasons why they were not
earlier presented.

§ 1.196 Deciszon by the Board of Ap-
peals. (a) The Board of Appeals, in its
decifion, may affirm or reverse the de-
cision of the primary examiner in whole
or in part on the grounds and on the
claims specified by the examiner. The
affirmance of the rejection of a claim
on any of the grounds specified consti-
tutes a general affirmance of the deci-
sion of the primary examiner on that
claim, except as to any grounds specifi-
cally reversed.

(b) Should the Board of Appeals have
knowledge of any grounds not involved
in the appeal for rejecting any claim, it
may include in its decision a statement

to that effect with its reasons for so
holding, which statement shall constitute
a rejection of the claims. The appellant
may submit an appropriate amendment
of the claims so rejected or a showing
of facts, or both, and have the matter
reconsidered by the primary examiner.
The statement shall be binding upon the
primary examiner unless an amendment
or showing of facts not previously of
record be made which, In the opinion of
the primary examiner, avoids the addi-
tional ground for rejection stated in the
decision. The applicant may waive such
reconsideration before the primary ex-
aniner and have the case reconsidered
by the Board of Appeals upon thp same
record before them. Where request for
such reconsideration Is made the Board
of Appeals shall, if necessary, render a
new decision which shall include all
grounds upon which a patent Is refused.
The applicant may waive reconsideration
by the Board of Appeals and treat the
decision, including the added grounds for
rejection given by the Board of Appeals,
as a final decision in the case.

c) Should the decision of the Board
of Appeals include an explicit statement
that a claim may be allowed in amended
form, applicant shall have the right to
amend in conformity with such state-
ment, which shall be binding on the pri-
mary examiner in the absence of new
references or grounds of rejection.

§ 1.197 Action following decision.
After decision by tle Board of Appeals,
the case shall be returned to the primary
examiner, subject to the applicant's right
of appeal or other review, for such fur-
ther action by the applicant or by the
primary examiner, as the condition of
the case may require, to carry Into
effect the decision.

Any request or petition for rehearing
or reconsideration must be filed before
the limit of appeal to the U. S. Court of
Customs and Patent Appeals expires.
(See § 1.302, for time for appeal to the
court)

§ 1.198 Reopening after decision.
Cases which have been decided by the
Board of Appeals will not be reopened or
reconsidered by the primary examiner,
except under the provisions of § 1.196,
without the written authority of the
Commissioner, and then only for the
consideration of matters not already ad-
judicated, sufficient cause being shown.

nzrnnmarims; DErnn!ioi, PnpAwaio-i,
DECUMIT1O11

§ 1.201 Definition, when declared. (a)
An interference is a proceeding Insti-
tuted for the purpose of determining the
question of priority of invention between
two or more parties claiming substan-
tially the same patentable invunton and
may be instituted as soon as It is deter-
mined that common patentable subject
matter is claimed in a plurality of appli-
cations or In an application and a patent.

(b) An interference will be declared
between pending applications for patent
or for reissue of different parties when
such applications contain claims for sub-
stantially the same Invention which are
allowable In the application of each
party, and Interferences will also be de-
clared between pending applications for

patent, or for reissue, and unexpired orig-
inal or reissued patents, of different
parties, rhen such applicationz and
patents contain clas for substantially
the same invention which are alowablae
in all of the applications involved, in
accordance with the provisions of the
regulations In this part.

Wc) Interferences will not be declared,
nor continued, between applications or
applications and patents owned by the
same party unlezs good cause is zhownr
therefor. The parties shall make Lnown
any and all right, title and interest af-
fecting the ownership of any application
or patent involved or ess ntfal- to the
proceedings, not record.d in the Patent
Office, when an Interference is declared,
and of changes in such right, title, or
Interest, made after the declaration of
the interference and before the e-.ira-
tion of the time prescribed for se.king
review of the decision in the interference.

§ 1.202 Preparation for znterference
betwcens app!icatfos; prelimmnary zn-
quiry of junior applicant. In order to
ascertain whether any question of pza-
ority arises between applications winch
appear to interfere and are otherwv
ready to b2 prepared for interference,
any junior applicant may be called upon
to state In writing under eith the date
and the character of the diuliest fact or
act, susceptible or proof, which can be
relied upon to establish conception of the
invention under consideration for the
purpose or establishing priority of in-
vention. The statement filed in com-
pliance with this section will be retained
by the Patent Office sexprate from the
application file and if an interference is
declared will be opencd simultaneously
with the preliminary statement of the
party filing the same. In case the zumor
applicant makes no reply within the time
spccifled, not less than thirty days, or
if the earliest date alleged is sub-squent
to the filing date of the senior party, the
interference ordinarily ,-ill not be de-
clared.

§ I203 Preparatfon. Jor nterference
betzre applications; suggesioa? of
claims for interference. (a) Before the
declaration of 4nterference, it must be
determined that there is common pat-
entable subject matter in the cases of
the respective parties, patentable to each
of the respective parties, subject to the
determination of the question of priority.
Claims in the same language, to form
the counts of the interference, must be
precent or be presented, -in each ap-
plication.

(b) When the claims of two or more
applications differ in phraseolo_y, but
relate to substantially the same patent-
able subject matter, the examiner shall,
if It has been determined that an inter-
ference should be declared, suggest to
the parties such claims as are necessary
to cover the common invention in the
same language. The exai lner shall send
copies of the letter suggesting daims to
the applicant and to the as'signee, as
well as to the attorney or agent of record
In each case. The parties to whom the
claims are suggested will be required to
make those claims (L e., present the
suggested claims in their applications by
amendment) within a specified time, not
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less than 30 days, in order that an in-
terference may be declared. The failure
or refusal of any applicant to make any
claim suggested within the time specified,
shall be taken without further action as
a disclaimer of the invention covered by
that claim unless the time be extended
uptn a proper showing.

(c) The suggestion of claims for pur-
pose of Interference will not stay the
period for response to an Office action
which may be running against an ap-
plication, Unless the claims are made by
the applicant within the time specified
for making the claims.

(d) When an applicant presents a
claim in his application (not suggested
by the examiner as specified in this sec-
tion) which is, copied from some other
application, either for purpose of inter-
ference or otherwise, he must so state, at
the time he presents the claim and iden-
tify the other application.

§ 1.204 Interference with a patent;
aflfdavit by 2unzor applicant. (a) The
fact that one of the parties has already
obtained a patent will not prevent an
interference. Although the Commis-
sioner has no power to cancel a patent,
he may grant another patent for the
same invention to a person who, in the
interference, p~oves himself to be the
prior inventor.

(b) When the filing date or effective
filing date of an applicant is subsequent
to the filing date of a patentee, the appli-
cant, before an interference will be de-
clared, shall file an affidavit that he made
the invention in controversy in this
country, before the filing date of the pat-
entee, or that his acts in this country
with respect to the invention were suffi-
cient under the law to establish priority
of Invention relative to the filing date of
the patentee; and, when required, the
applicant shall file an affidavit (of the
nature specified in § 1.131) setting forth
facts which would prima facie entitle
him to an award of priority relative to
the filing date of the patentee.

§ 1.205 Interference with a patent;
copying claims from patent. (a) Be-
fore an Interference will be declared with
a patent, the applicant must present in
his application, copies of all the claims
of the patent which also define his inven-
tion and such claims must be patentable
in the application. If claims cannot be
properly presented in his application ow-
ing tO the inclusion of an immaterial
limitation or variation, an interference
may be declared after copying the claims
excluding such immaterial limitation or
variation.

(b) Where an applicant presents a
claim copied or substantially copied from
a patent, he must, at the time he presents
the claim, identify the patent, give the
number of the patented claim, and spe-
cifically apply the terms of the copied
claim to his own disclosure, unless the
claim is copied in response to a sugges-
tion by the Office. The examiner will
call to the Commissioner's attention any
instance of the filing of an application
or the presentation of an amendment
copying or substantially copying claims
from a patent without calling attention
to that fact and identifying the patent.

§ 1.206 Interference with a patent;
claims improperly copied. (a) Where
claims are copied from a patent and the
examiner is of the opinion that the ap-
plicant can make only some of the claims
so copied, he shall notify the applicant
to that effect, state why he Is of the
opinion the applicant cannot make the
other claims and state further that the
interference will be promptly declared.
The applicant may proceed under § 1.233,
if he desires to further contest his right
.to make the claims not included in the
declaration of the interference.

(b) Where thd exaniner is of the
opinion that none of be claims can be
made, he shall state in his action why the
applicant can not make the claims and
set a time limit, not less than 30 days, for
reply. If, after response by the appli-
cant, the rejection is made final, a similar
time limit shall be set for appeal.
Failure to respond or appeal, as the case
may be, within the time fixed will, in
the absence of a satisfactory showing,
be deemed a disclaimer of the invention
claimed.

§ 1.207 Preparation of interference
notices and statements. (a) When an
interference is found to exist and the ap-
plications are in condition therefor, the
primary examiner shall forward the fileg
to the Examiners of Interference, to-
gether with notices of interference to be
sent to all the parties (as specified in
§ 1.209) disclosing thg name and resi-
dence of each party and those of his at-
torney oagent, and of any assignee, and,
if any pa ty be a patentee, the date and
number of the patent. - The fiotices shall
also specify the issue of the interference,
which shall be clearly and concisely de-
fined in only as many counts as may be
necessary to define the interfering sub-
ject matter (but in the case of an inter-
ference with a patent all the claims of
the patent which can be made by the
applicant should constitute the counts)
and shall indicate the claim or claims of
the respective cases corresponding to the
count or counts. If the application or
patent of a party included in the inter-
ference is a division or continuation of
a prior application and the examiner
has determined that it is entitled to the
fiiig date of such prior application, the

-notice to such party shall so state.
(b) The primary examiner shall also

forward a statement for the Examiners
of Interferences disclosing the applica-
tions involved in interference, fully iden-
tified, arranged in the inverse chrono-

'logical order of the filing of the com-
pleted applications, and also disclosing
the count or counts in issue and the ordi-
nals of the corresponding claims, the
name and residence of any assignee, and
the names and addresses of all attorneys
or agents, both principal and associate.

§ 1.208 Conflicting parties having
same attorney. Whenever it shall be
found that two or more parties whose
interests appear to be in conflict are rep-
resented by the same attorney or agent,
the examiner shall notify each of said
principal parties and the attorney or
agent of this fact, and shall also call the
matter to the attention of the Commis-
sioner. If conflicting interests exist, the

same attorney or agent or his associates
will not be recognized to represent either
of the parties whose interests are In con-
flict without the consent of the other
party or In the absence of special circum-
stances requiring such representation, In
further proceedings before the Patent
Office involving the matter or applica-
tion or patent in which the conflicting
Interests exist.

§ 1.209 Declaration of interfercnce;
mailing of notices. (a) ,When the notices
of interference are in proper form, an
examiner of interferences shall assign a
number to the interference and add to
the notices a designation of the time
within which the preliminary statements
required by § 1.215 must be filed, and
shall, pro forma, Institute and declare
the Interference by forwarding the
notices to the several parties to the pro-
ceeding.

(b)"The notices of interference shall
be forwarded by the examiner of Inter-
ferences to all the parties, In care of their
attorneys or agents; a copy of the notices
will also be sent the applicants or patent-
ees in person and if the application or
patent in Interference has been assigned,
to the assignees. When one of the par-
ties has received a patent, a notice shall
be sent to the patentee as well as to the
attorney or agent last of record.

(c) When the notices sent In the in-
terest of a patent are returned to the
Office undelivered, or when one of the
parties resides abroad and his agent In,
the United States is unknown, additional
notice may be given by publication in the
Official Gazette for such period of time as
the Coihmissioner may direct.

§ 1.211 Jurisdiction of interference.
Upon the institution and declaration of
the interference, as provided in § 1.209,
the Examiners of Interferences will take
jurisdiction of the same, which will then
become a contested case.

The primary examiner will retain jur-
isdiction of the ease until the declaration
of interference is made. See § 1.237 (b)

§ 1.212 Suspension of cx parte prose-
cution. On declaration of the Interfer-
ence, ex parte prosecution of an applica-
tion Is suspended, and amendments and
other papers received during the pend-
ency of the Interference will not be en-
tered or considered without the consent
of the Commissioner, except as provided
by the regulations In this part. Proposed
amendments directed toward the decla-
ration of an Interference with another
party will-be considered to the extent
necessary. Ex parte prosecution as to
specified matters may be continued con-
currently with the Interference, on
order from or with the consent of the
Commissioner.
INTERFERENCES: PRELIIUNARY STATEIENT

§ 1.215 Preliminary statement re-
quired. Each party to the Interference
will be required to file a concise prelimi-
nary statement giving certain facts and
dates, on or before a date fixed by the
Office. The preliminary statement must
be signed and sworn to by the Inventor
but in appropriate circumstances- as
when the Inventor Is dead or a showing
Is made of inability to obtain a state-
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ment from the inventor, the preliminary
statement may be made by the personal
representative or assignee or by some-
one authorized or entitled to make the
statement and having knowledge of the
facts.

§ 1.216 Contents of the prelimnarij
statement. The preliminary statement
mus t state that the applicant made the
invention set forth by each count of the
interference, and whether the invention
was made in the United States or abroad.

(a) When the invention was made in
the United States the preliminary state-
ment must set forth as to the invention
defined by each count the following facts
relating to conception of the invention,
and reduction of the invention to prac-
tice;

(1) The date upon which the first
drawing of the invention was made; if
a drawing of the invention has not been
made prior to the filing date of the ap-
plication, it must be so stated.

(2) The date upon which the first
written description of the invention was
made; if a written description of the in-
vention has not been made prior to the
filing date of the application, it must be
so stated.

(3) The date upon which the inven-
tion was first disclosed to another person;
if the invention was not disclosed to an-
other person prior- to the filing date of
the application, it must be so stated.

(4) The date of the first act or acts
susceptible of proof (other than acts of
the character specified in subparagraphs
(1) (2) and (3)) of this paragraph
which, if proven, would establish con-
ception of the invention, and a brief de-
scription of such act or acts; if there have
been no such acts it must be so stated.

(5) The date of the actual reduction to
practice of the invention; if the invention
has not been actually reduced to practice
before the filing date of the application,
it must be so stated.

(6) The date after conception of the
invention when active exercise of reason-
able diligence toward reducing the inven-
tion to practice began.

(b) The preliminary statement in
every case must also set forth:

(1) The serial number and filing date
of any prior co-pending application in
the United States by the same applicant,
niot specified by the examiner in the
notice of interference, disclosing the in-
vention set forth by the counts of the
interference, the benefit of the filing date
of which application may be claimed as
the effective filing date of the application
or patent involved.

(2) The filing date and- country (and
number, if known) of any application for
the same invention in a foreign country,
the filing date of which may be clained
under R. S. 4837; 35 U. S. C. 32, second
paragraph.

If a party intends to rely solely on a
prior application, domestic or foreign,
and on no other evidence, the prelimi-
nary statement may so state and may
then consist -only of the identification of
the prior application and need not be
signed or sworn to by the inventor.

§ 1.217 Contents of the prelimznary
statement; invention made abroad.
'When the invention was made abroad

the facts specified by § 1.21G (a) (1) to
(6) are not required, and In lieu thereof
there should be stated:

When the invention was introduced
Into this country by or on behalf of the
party, giving the circumstances with the
dates connected therewith which are re-
lied upon to establish the fact and, when
appropriate, including allegations of ac-
tivity In this country of the nature of that
represented by § 1.216 (a) (1) to (6).

If a party is entitled to the benefit of
the proviso In 60 Stat, 943, sec. 9; 35
U. S. C. 109, he must so state and his pre-
liminary statement must include allEga-
tions of activity abroad corresponding to
those required by § 1.216 (a) (1) to (0).

§ 1.218 Time for fding preliminarV
statement. The time for filing the pre-
liminary statement Is ordinarily specified
in the notices of interference mailed to
the parties (§ 1.209) If either party re-
quire a postponement of the time for l-
ing his preliminary statement, he shall
present a motion, duly served on the
other parties, with his reasons therefor,
and such motion should be made, If pos-
sible, prior to the day previously set. But
an e:aminer of interferences may, in his
discretion, extend the time on ex parte
request, on stipulation, or upon his own
motion.

§ 1.219 Statements scaled before Ill-
ting. The statement must be filed In a
sealed envelope bearing the name of the
party filing It and the number and title
of the interference. The envelope should
contain nothing but this statement and
if mailed should be enclosed in an outer
envelope. The statements may be
opened only by an examiner of inter-
ference.

§ 1.221 Defectire statements. If, on
examination, a statement is found to be
defective In any particular, the party
may be notified of the defects, and a
time assigned within which he must cure
the same by an amended statement or le
restricted in a specified manner; but In
no case will the original or amended
statement be returned to the party after
it has been filed.

If a party shall fail or refuse to file an
amended statement, he shall be re-
stricted In the further proceedings in the
interference as specified In the notice of
the defects.

§ 1.222 Correction of statement on
motion. In case of material error aris-
ing through inadvertence or mistake, the
statement may be corrected on motion
(see § 1.243) upon a satisfactory show-
ing that the correction is essentlal to the
ends of justice. The motion to correct
the statement must be made, If pozslble,
before the taking of any testimony, and
as soon as practicable after the discovery
of the error.

§ 1.223 Effect of statement. (a)
The preliminary statement should be
carefully prepared, as each of the parties
by whom or on whose behalf It is made
will be strictly held in his proofs to the
dates set forth therein. This includes
Joint applicants; a new preliminary
statement will not be received In the
event the application is amended to re-
move the names of those not inventors,
except by motion under § 1.222.

(b) If a party proves any date earlier
than allcgcd In his preliminary state-
ment, such proof will be held to establish
the date so alleged and none earlier.

(c) If a party to an interference fails
to file a statement, tezimony will not be
received subzequently from him to prove
that he made the invention at a date
prior to the filing date of his applcltion.

(d) The preliminary statement can in
no case be used as evidence in behalf of
the party making It.

§ 1.221 Reliance on prior apppicatfio.
A party Wil not be permitted to rely on
a prior application to obtain the baneft
of Its filing date unless the prior appica-
tion is specified in the notice of intefer-
ence or Is sEt forth In the prelimnary
statement. If a prior foreign application
Is cet forth in the preliminary sfatenint,
rmid forela application cannot be relied
upon unless the neceary papars to prove
a date of priority under H. S. 458,7; 35
U. S. C. 32, second paragraph, are filed
within three months, or within such e=-
tension of time as may be granted, from
the filing of the preliminary statement.
if they have not previously been filed. A
motion to amend the preliminary state-
ment to recite a prior application may be
brought under § 1.222 but a copy of such
prior application must be served on the
opposing party with the motion.

§ 1.225 Failure of 2unfor party to file
statement or to or-rcorae filing date of
senior pary. If a junior party to an in-
terferec fails to file a statement, or if
his statement fails to overcome the prima
faele case made by the filing date of the
application of a senior party, such jumor
party shall be notified by an examiner of
Interferences that judgment upon the
record will be rendered against him at
the expiration of a time fixed by the
examiner of interferences, not less than
thirty days, unless cauze be shw.n r why
such action shoild not be taken. Within
this period any of the motions permitted
by §§ 1.231 to 1.236 may b2 brought, ex-
cept that motions to dissolve (§ 1.232)
must be limited to such matters as may
be consider-d at final hearing (§ 1.253)
but If a patent Is not involved such Junior
party may file a statement as to his rea-
sons for considering such claim or claim
unpatentable, which statement shall be
given due consideratfon by the primary
emminer after the termination of the
interference bafore acting on the appli-
cation of the ucce=ful part. If a mo-
tion is denied by the primary examiner,
the party under order to sho- c1ae
may, vithin twenty dnya from the d:ci-
saln, request that final hearing be seat
to consider such matters as may be re-
viewed under § 1.2Z3.

§ 1.226 NJoRe and access to avP-ica-
tions. After the preliminary statements
have been received and approved, or the
time for filing them has expired, the
parties will be notified, and given the
serial numbErs and filing dates of the
applications of each adverse Party, in-
cluding any applications which the par-
ties may be entitled to Inspect, and the
parties will be permitted to see or obtain
copies of each other's applicatfons, ex-
cept copies of affidavits filed under
§§ 1.131 and 1.202, which shall be and
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remain sealed until preliminary state-
ments are opened under § 1.227. The
preliminary statements are re-sealed by
an examiner of interferences and shall
not be revealed to the opposing parties
except as provided in § 1.227.

The notices will also ordinarily specify
the motion period (§ 1.231) the times for
t.king testimony (§ 1.251) and the date
of final hearing (§§ 1.251, 1.256) except
when an order to show cause is given
under § 1.225.

§ 1.227 Access to preliminary state-
mnts. (a) The preliminary statements
sha\ll not be opened to the inspection of
the opposing parties until after all mo-
tiohs under §§ 1.231 to 1.236 and pro-
ceedings respecting the same have been
finally disposed of or the time for filing
such motions has expired without such
a motion having been filed, and the case
is In condition for taking of testimony.

(b) A junior party who fails to file a
preliminary statement or a party who
alleges no date in his preliminary state-
ment earlier than the filing date of the
application of another party shall not
have access to the preliminary statement
of said other party.

(c) If the interference be terminated
by dissolution before the preliminary
statements have been opened to the in-
spection of the parties, the preliminary
statements will remain sealed.

(d) Unopened statements will be re-
moved from interference files and pre-
served by the Office, and in no case will
such statements be open to the inspec-
tion of the opposing party without au-
thority from the Commissioner.
INTERFERENCES: IOTION PERIOD, DISSOLU-

TION, REFORMATION

1.231 Motion perzod. After the pre-
liminary statements have been received
and approved, or the time for filing
they has expired, a period will be
fixed within which the various motions
specified in §§ 1.232 to 1.236 may be
brought by the parties. The period, not
less than thirty days, will be fixed by an
examiner of interferences in the notice
referred to in § 1.226. In the case of a
Junior party under order to show cause

§ 1.225) the period specified for answer
,to the order Is the motion period and
such motions may be brought as consti-
tute an answer to the order.

§ 1.232 Motions to dissolve. (a) Mo-
tions to dissolve an interference may be
brought on the ground (1) that there
has been such informality in declaring
the same as will preclude the proper de-
termination of the question of priority of'
invention, or (2) that the claims form-
ing the counts of the interference are not
patentable, or are not patentable to a
particular applicant, while being patent-
able to another party, or (3) that a par-
ticular party has no right to make the
claims, or (4) that there is no interfer-
ence in fact if the interference involves
a design or plant patent or application,
or If the interference involves a patent,
the claims of which have been copied in
modified form.

(b) When one of the parties to the in-
terference is a patentee, motions to dis-
solve on the ground that the counts are
unpatentable, may not be brought.
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(c) Motions to dissolve on the ground
that the tounts are unpatentable, or are
unpatentable to the party bringing the
motion, must be accompanied by a pro-
posed amendment to the application of
the moving party cancelling the claims
forming the counts of the interference,
which amendment shall be entered by
the primary examiner to the extent the
motion is not denied, after the inter-
ference is terminated.

§ 1233 Motions to amend. (a) Mo-
tions may be brought to amend the In-
terference to put in issue any claims
which should be made the basis of in-
terference between the moving party and
any other party. When a patent is in-
volved, such claims must be claims of the
patent (as provided by § '1.205) If the
claims are not alreadyin the application
of the moving party, the motion must
be accompanied by a proposed amend-
ment adding the claims to the applica-
tion. The preliminary statement for the
proposed counts may be required before
the motion is considered.

(b) Such motions must, if possible, be
made within the time set, but if a mo-
tion to dissolve the interference has been
brought by another party, such motion
may be made within thirty days from
the filing of the motion to dissolve, or
if the interference is dissolved by the
primary examiner on his own motion as
provided in § 1.237, within 30 days from
the date on which the interference was
suspended and referred to the primary
examiner under § 1.237 or the date of the
decision if there was no such reference.
(c) Where a party opposes the addi-

tion of such claims in view of prior pat-
ents or publications, full notice of such
patents or publications, applying' them
to the proposed counts, must be given
to all parties at least twenty days prior
to the date of the hearing.
(d) The proposed claims must be in-

dicated to be patentable in the opinion
of the moving party in each of the ap-
plications involved in the motion and
must, unless they stand allowed, be dis-
tinguished from the prior art of record
or sufficient other reason for their pat-
entability given. The reason why an
additional count is necessary must be
stated and when more than one count is
proposed, the motion must point out
wherein they differ materially from each
other and why each proposed count is
necessary to the interference. The pro-
posed claims must also be applied to the
disclosure of each application involved
in the motion, except as to an application
in which the claims already appear and
the claims identified as originating
therein.
(e) On the granting of such motion

and the adoption of the claims by the
other parties within a time specified, and
after the expiration of the time for filing
any new preliminary statements, the
Primary Examiner shall redeclare the in-
terference or shall declare such other
interferences as may be necessary to in-
clude said claims. A preliminary state-
ment as to the added claims need not be
filed if a party states he intends to rely
on the original statement. A second mo-
tion period will not be set and subsequent
motions with respect to such matters as

could have been raised during the motion
period will not be considered,

§ 1.234 Motion to include another ap-
plication. (a) Any party to an inter-
ference may bring a motion to add (sub-
ject to the provisions of § 1.201 (0))
or substitute any other application
owned by him, as to the existing issue;
or to include any other application or
patent owned by him as to any subject
matter disclosed In his application or
patent involved in the interference and
in an opposing party's application or
patent In the interference which should
be made the basis of Interference be-
tween himself and such other party.

(b) Such motions are subject to the
same conditions and the procedure in
connection therewith Is the same, so
far as applicable, as set forth in § 1.233
for motions to amend.

§ 1.235 Motions relating to burden of
proof. Any party may bring a motion to
shift the burden of proof on the ground
that he is entitled to the benefit of the
filing date of an earlier domestic or for-
eign application, or on the ground that
an opposing party is not entitled to the
benefit of an earlier application of which
he has been given the benefit In the
declaration. (See § 1.224.)

§ 1.236 Hearing and determination of
motions. (a) The motions sPecifled
must contain a full statement of the
grounds therefor, and any briefs or mem-
oranda in support thereof or in opposi-
tion thereto shall, except as hereinafter
provided, be filed in the Patent Office not,
less than ten days prior to the date of
hearing and, if not so filed, consideration
thereof may be refused.

(b) If, in the opinion of an examiner
of interferences, such motions, and mo-
tions of a similar character, be in proper
form, they will be set for hearing before
the primary examiner, due notice of the
day of hearing being given by the Of-
fice to all parties. Appearance at the
hearing is not required, any party may
waive oral hearing and, in lieu of ap-
pearance at the hearing but not in addi-
tion thereto, file a reply brief no later
than three days following the date of
the hearing. If, in the opinion of the
examiner of interferences, the motion be
not in proper form, or if it be not brought
within the time specified and no satis-
factory reason given for the delay, It
will not be considered and the parties will
be so notified. Consideration of matters
raised by motion which can be considered
at final hearing may, as directed by the
'Commissioner, be deferred to final
hearing.

(c) Setting a motion brought under
the provisions of §§ 1.231 to 1.235 fq'
hearing will act as a stay of proceedings
pending the determination of the mo-
tion.

(d) In the determination of a motion
to dissolve an interference between an
application and a patent, the prior art of
record in the patent file may be referred
to for the purpose of construing the Is-
sue.

§ 1.237 Dissolution on motion of cX-
amzner (a) If, during the pendency of
an interference, a reference or other rea-
son be found which, In the opinion of the
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primary examiner, renders all or part
of the counts unpatentable, the attention
of the examiners of interferences shall be
called thereto unless the Interference is
before the primary examiner for determi-
nation of a motion. The Interference
may be suspended and referred to the
primary examiner for his determination
of the question of patentability, in which
case the interference shall be dissolved or
continued in accordance with such deter-
mination. The consideration of such
reference or reason by the primary exam-
iner shall be inter partes as in the case of
a motion to dissolve. "If such reference
or reason be found while the interference
is before the primary examiner for de-
termination of a motion, decision there-
on may be incorporated in the decision
on the motion, but the parties shall be
entitled to reconsideration or rehearing
if they have not been heard on the mat-
ter. (See § 1.236)

(b) Prior to the approval of-the prelim-
inary statements and notification of the
parties thereof (§ 1.226) an ,Interfer-
ence may be withdrawn at the request of
the primary examiner, in which event
the Interference shall be considered as
not having been declared.

§ 1.238 Addition of new party by
examiner. If, during the pendency of
an interference, another case appears,
claiming substantially the subject matter
in issue, the primary examiner may re-
quest the suspension of the interference
for the purpose of adding said case.
Such suspension will be granted as a
matter of course by an examiner of inter-
ferences if no testimony has been taken.
If, however, any testimony may have
been taken, a notice for the 'proposed

-new part, disclosing the issue in Inter-
ference and the names and addresses of
the Interferants and of their attorneys
or agents, and notices for the interfer-
ants disclosing the name and address of
the said party and his attorney or agent;
shall be prepared by the primary exam-
iner and forwarded to the examiner of
interferences, who shall mall said notices
and-set a time for stating any objections
and at his discretion a time of hearing on
the question of the admission of the new
party. If an examiner of interferences
be of the opinion that the interference
should be suspended and the new party
added, he shall prescribe the terms for
such suspension.
INTERrEPENCES: MISCELLAIOUS PROVI-

SIONS

§ 1.241 Copies of part of application.
When an application is involved in an
interference in which a part only of the
invention Is included in the issue, the
applicant may file certified copies, one
for the record and one for each party.
of the part or parts of the specification
and drawings, and other papers in the
le, which exclude merely the noninter-
fering disclosure and such copies may be
used in the proceedings In place of the
complete application.

§ 1.242 Prosecution by assignee. When
on motion duly made and upon satis-
factory proof, it shall be shown that, by
reason of the inability or refusal of the
inventor to take suitable action In an
interference, or from other cause, the
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ends of Justice require that an aszlgneo
of an undivided interest In the invention
be permitted to prosecute the zame, It
may be so ordered.

§ 1.243 !otions before the Examincrs
of Interferences. Motions of a character
other than specified In §§ 1.232 to 1.238
will be determined by an exminer of
interferences or the Board of Interfer-
ence Examiners, as may be deemed ap-
propriate. Such motions shall be made
in writing and shall contain a full state-
meat of the action sought and the
grounds therefor, and satisfactory proof
of any facts required, If necessary, must
accompany the motion. Oral hearings
will not be held except on order of the
examiner of interferences or Board of
Interference Examiners. Briefs or mem-
oranda in support of such motions shall
accompany the motion. Any reply to the
motion, together with any brief or mem-
orandum In support thereof, shall be filed
within ten days unless come other date
is set by the examiner of interferences.

§ 1.244 Motions; miscellaneous proi-
sions. (a) Typewritten briefs may be
used In connection with all motions. By
stipulation of the parties subject to ap-
proval or by order of the tribunal before
whom the motion is pending, briefs may
be received if filed otherwise than as
prescribed.

(b) In oral hearings on motions, the
moving parties shall have the right to
make the opening and closing arguments.
Unless otherwise ordered before the
hearing begins, oral arguments will be
limited to one-half hour for each party.

(c) Petitions for reconsideration or
modification of the decision must be filed
within twenty days after the date of the
decision.

(d) There is no appeal from decisions
rendered on motions, either of the prl-
mary examiners or of the examiners of
interferences, but the Commissioner may
consider on petition any matter involv-
ing abuse of discretion or the exercise of
his supervisory authority, or such other
matters as he may deem proper to con-
sider. Any such petition must comply
with § 1.181 and, If not filed within
twenty days from the decision com-
plained of, may be dinisscd as untimely.

§ 1.245 Extensions of time. Exten-
of time In any case not otherwise pro-
vided for may be had by stipulation of
the parties, subject to approvlL or on
motion duly brought, sulclent cauce be-
ing shown for such extension.

§ 1.246 Stay of proceedings. Except
as provided In § 1.236, to effect a stay of
proceedings, motion should be made be-
fore the tribunal having Jurisdiction of
the interference, who will, suffclent
ground appearing therefor, order a sus-
pension of the interference pending the
determination of such motion.

§ 1.247 Service of papers. Every
paper filed In the Patent 0W1ce In inter-
ference cases must be served upon the
other parties as provided In § 1.243, ex-
cept the following, (a) the application
involved and any papers therein prior to
the declaration of the interference, and
any application referred to by the ex-
aminer In the notice of interference
(§ 1.207) or by the party In a timely filed

preliminary statement, (b) preliminary
statements, (c) ex p m'Le requests for em-
tension of time to file preliminary state-
ments (§ 1.218) (d) documentary en-
hibits introduced at the taking of a dep-
osition, (e) original transcripts of testi-
mony (but copies of the record must be
served C. 1253)), (f) statutory di-claim-
ers of entire claims involved in the in-
terference and (g) disclaimers, conces-
sons of priority or abandonments of the
invention under § 1.262. The specifica-
tion in certain rules that a designated
paper must be served does not imply that
other papers, not enumerated above,
need not be served. However, the re-
quirement for service of desi.gnated
papers may be waived under particular
circumstances and service may be re-
quired of other designated papers which
need not ordinarily be served. Proof of
such service must be made before the
paper will be bonsldered in the.interfer-
ence by the Office. A statement of the
attorney, attached to or appearing in the
original paper when filed, clearly stating
the time and manner in which service
was made will be accepted as prima facie
proof of service except as stated In
§ 1.273.

§ 1.218 Scrrice of papers; marner of
serrice. Service of papers mustbe on the
attorney or agent of the party if there be
such or on the party if there is no attor-
ney or agent, and may be made in either
of the following ways: (a) By deliver-
ing a copy of the paper to the person
served; (b) by leaving a copy at the
Usual place of business of the person
served with some one In his employ-
meat; (c) when the person served has
no usual place of business, by leaving
a copy at his residence, with a mem-
her of his family over 14 years of age
and of discretion; (d) transmission by
first class or registered mall. "When-
ever It shall be satisfactorily shown to
the Commissioner that none of the above
modes of obtaining or serving the paper
Is practicable, service may be by notice
published in the Official Gazette.

n".ArA -nn IESc: rnrsr
§ 1.251 Assignment of times for ta:-

ing tes tnony. (a) Times will be as-
signed in which the junior party shall
complete his testimony in chief, and in
which the other party shall complete the
testimony on his side, and a further time
In which the Junbr party may tak:e re-
butting testimony, but he shall take no
other testimony. If there be more than
two parties to the Interference, the times
for taking testmany will be so arranged
that each shall have an opportunity to
prove his case against prior parties and
to rebut their evidence, and ah-a to meet
the evidence of junior parties.

1b) The times for taking testAmony
will ordinarily be assigned in the no-
tices sent to the parties when the pre-
liminary statements have been received
and approved Qi 1.226). The date for
final hearing wl ordinarily be set =
the same notices. If motions under
§§ 1.231 to 1.236 have been brouZht and
set for hearing, the times wl be re-
assigned after determination thereof.

(c) Teztimony shall be tal-en during
the times assigned in accordance with
0 1.271 et seq.

9591



RULES AND REGULATIONS

§ 1.252 Failure of Junior party to take
testimony. Upon the filing of a motion
for judgment by any senior party to an
interference stating that the time .for
taking testimony on behalf of any junior
party has expired and that no testimony
has been taken and no other evidence
offered by said junior party, an order
shall be entered that the junior party
show cause within a time set therein,
not less than ten days, why judgment
should not be rendered against him, and
in the absence of a showing of good and
sufficient cause, judgment shall be so
rendered. ,

§ 1.253 Copies of the testimony. (a)
In addition to the original transcript of
the testimony (§§ 1.275 to 1.278) three
true copies of the record of each party
must be filed, for the use of the Patent
Office, and one true copy of the record
must be served upon eacl, of the op-
posing parties.

(b) These copies of the record may be
submitted either in printed or in type-
written form.

(c) These records, whether printed or
typewritten, must include the testimony
presented by the party filing the same.
A copy of the counts of the interference
and the preliminary statement required
by § 1.215 et seq. must be included. Each
record must contain an index of the
names of the witnesses, giving the pages
where their examination and cross-ex-
amination begin, and an index of the ex-
hibits, briefly describing their nature
and giving the pages at which they are
introduced and offered in evidence, and
also the pages where copies of exhibits
are shown when such exhibits are copied
in the record. The names of the wit-
nesses must appear at the top of the
pages over their testimony, and the
pages must be consecutively numbered.

(d) The copies of the record for the
junior party or parties must be filed and
served not less than seventy days before
the day for final hearing, and in the case
of the senior party not less than fifty
days before the day for final hearing,
unless otherwise specified by the exam-
iner of interferences.

(e) When the copies of the record are
submitted in printed form, they shall be
printed in 11-point type and adequately
leaded, the paper must be opaque and
unglazed; the size of the page shall be
73 by 10 inches; the size of the printed
matter shall be 4% by 7 inches; and
they shall be bound to lie fiat when
opened. Twenty-five additional copies
for the United States Court of Customs
and Patent Appeals, should appeal be
taken, my also be filed; if no such ap-
peal be taken, the twenty-five copies will
be returned to the party filing them.

(f) When the copies of the record are
submitted in typewritten form, they
must be clearly legible copies on opaque,
unglazed, durable paper approximately
81/ by 11 inches in size (letter-size) and
one of the three copies for the Office
must be a ribbon copy. The typing shall
be on one side of the paper, in not
smaller than pica type; and double-
spaced with a margin of l/ 2 inches on
the left-hand side of the page. The
sheets shall be bound at their left edges,
in such manner to lie flat when opened,
in a volume or volumes of convenient

size (approximately 100 pages per vol.
ume is suggested) provided with covers.
Multigraphed or otherwise reproduced
copies conforming to the standards spec-
ified will be accepted.

(g) The testimony of any party failing
to supply copies of his record as specified
may be refused consideration.

§ 1.254 Briefs at final hearing. Briefs
at final hearing before the Board of In-
terference Examiners shall be'submitted
in printed form, except that when not
in excess of fifty legal-size double spaced
typewritten pages, or the equivalent
thereof, and in any other case where sat-
isfactory reason therefor is shown, they
may be submitted in typewritten form.
If submitted in printed form, they shall
be the same m size and the same as to
page and print as is specified for printed
copies of testimony. Typewritten briefs
shall conform to the requirements for
typewritten copies of testimony, except
that legal size paper may be used and the
binding and covers specified are not re-
quired. Three copies of each brief must
be filed. Unless other dates are set by an
examiner of interferences, the brief of
the junior party or parties shall be filed
not less than forty days, and that of the
senior party not Tess than twenty days,
prior to the hearing. Reply briefs, if
filed, shall be due not less than ten days
before the hearing.

§ 1.255 Request for findings of fact
and conclusions of law. Either party
may, in his brief, submit concise pro-
posed findings of fact, supported by
specific references to and analysis of the
record, and conclusions of law, supported
by citation of authorities. The opposing
party may, in his brief in reply thereto,
accept any such proposed findings, or
reject any proposed findings giving the
reasons therefor, and may likewise sub-
mit proposed findings. The Board of
Interference Examiners may, in its dis-
cretion, adopt the proposed findings in
whole or in part.

§ 1.256 Final hearing. Final hear-
ings will be held by the Board of Inter-
ference Examiners on the day appointed
at the designated time. If either party
appear at the proper time, he will be
heard. After the day of hearing, the
case will not be taken up for oral argu-
ment except by consent of all parties.
If the Board of Interference Examiners
be prevented from hearing the case at
the time specified, a new assignment will
be made, or the case will be continued
from day to day until heard. Unless it
shall be otherwise ordered before the
hearing begins, oral arguments will be
limited to not more than one hour for
each party. After a contested case has
been argued, nothing further relating
thereto will be.heard unless upon request
of the Board of Interference Examiners.

Hearings may be set, advanced, and
adjourned, as far as convenient and
proper, to meet the wishes of the parties
and their attorneys.

Petitions for rehearings or modifica-
tion of the decision must be filed before
the limit of appeal expires.

See § 1.302.
§ 1.257 Burden of proof. The parties

to an interference will be presumed to

have made their inventions in the
chronological order of the filing dates of
their applications for patents involved in
the interference or the effective filing
dates which such applications have been
accorded; and the burden of proof will
rest upon the party who shall seeh to
establish a different state of facts.

The termination of the interference
by dissolution under §§ 1.232 'or 1.237,
without an award of priority, or by an
award of priority based solely upon an-
cillary matters, shall not disturb this
presumption, and a party under these
circumstances enjoying the status of a
senior party with respect to any subject
matter of his application shall not be
deprived of any claim to such subject
matter solely on the ground that such
clainm was not added to the interference
by amendment under § 1.233.

§ 1.258 Matters considered in deter-
mining priority. In determining priority
of invention, the Board of Interference
Examiners will consider only priority of
Invention on the evidence submitted.
Questions of patentability of a claim gen-
erally will not be considered in the de-
cision on priority, and neither will the
patentability of a claim to an opponent
be considered, unless the non-patenta-
bility of the claim to the opponent will
necessarily result in the conclusion that
the- party raising the question is in facb
the prior inventor on the evidence before
the Office, or relates to matters which
have been determined to be ancillary to
priority and must be considered, but a
party shall not be entitled to raise such
non-patentability unless he has duly pre-
sented and prosecuted a motion under
§ 1. 232 for dissolution upon such ground
or shows good reason why such a motion
was not presented and prosecuted,

The matters raised on a motion relat-
ing to the burden of proof (§ 1.235) may
be reviewed at final hearing.

At final hearing between an applica-
tion and a patent the prior art of record
in the patent file may be referred to for
the purpose of construing the issue.

§ 1.259 Recommendation by Board of
Interference Examiners. The Board of
Interference .Examiners may, either be-
fore or concurrently with their decision
on the question of priority, but inde-
pendently of such decision, direct the at-
tention of the Commissioner to any mat-
ter not relating to priority which may
have come to their notice, and which in
their opinion establishes the fact that no
interference exists, or that there has
been irregularity in declaring the same,
or which amounts to a bar to the grant of
a patent to either of the parties for the
claim or claims in interference. The
Commissioner ma, suspend the interfer-
ence and remand the case to the primary
examiner for his consideration of the
matters to which attention has been di-
rected if such matters have not been
.considered before by the examiner, or
take other appropriate action. If the
case is not so remanded, the primary ex-
aminer will, after judgment on priority,
consider such matters, unless the same
shall have been previously disposed of by
the Commissioner.

9392



Friday, December 31, 1948

INTERERENES: TER INATION
§ 1.261 Termination of interference.

An interference will be terminated by,
judgment of priority after final hearing
(§ 1.251 et seq.) or by judgment on the
record as provided by § 1.225 or § 1.252,
or by dissolution as provided by § 1.232 or
§ 1.237, or as otherwise provided.

§ 1.262 Disclaimer concession, aban-
donment. (a) An applicant or a patentee
involved in an interference may, at any
time, file a written disclaimer or conceS-
sion of priority, or abandonment of the
invention, signed by the inventor in per-
son with the written consent of the as-
signee when there has been an assign-
ment. Upon the filing of such an in-
strument by any party, judgment shall
be rendered against him.

(b) An applicant, except an applicant
for reissue having a claim or claims from
his patent in the interference, may at
any time prior to the taking of testimony,
and at any time thereafter with the con-
sent of all of the other parties involved,
avoid the continuance of the interference
as to all counts by filing a written aban-
donment of the contest or of the applica-
tion, 'signed by the inventor in person
with the written consent of the assignee
when there has been an assignment.
Upon the filing of such abandonment of
the contest or of the application, the in-
terference shall b& dissolved as to that
party, but such dissolution shall in sub-
sequent proceedings have the same effect
with respect to the party filing the same
as an adverse award of priority.

(c) Upon a showing of sufficient cause,
the disclaimer, or abandonment of the
invention, or abandonment of the contest
or of the application, above referred to,
may be executed and filed by the assignee
of the entire interest. A concession of
priority may not be made by an assignee.

(d) Such disclaimer, concession of
priority, abandonment of the invention,
or abandonment of the contest shall op-
erate without further action as a direc-
tion to cancel the claims involved from
the application of the party making the
same on termination of the interference
on the basis thereof.

§ 1.263 Statutory disclaimer by pat-
entee. The disclaimer referred to in
§ 1.262, when made by a patentee in in-
terference is not a disclaimer under
R. S. 4917; 35 U. S. C. 65. If a disclaimer
under the statute, see § 1.321, which has
the effect of cancelling the claims from
the patent, is made by the patentee, in-
cluding all assignees as shown by the rec-
ords of the Patent Office, the interference
will be dissolved pro forma.

§ 1.264 Reissue filed by patentee. If
a patentee in interference files an appli-
cation for reissue during the interfer-
ence, omitting the claims involved (for
the purpose of avoiding the interfer-
ence) the application will be examined
and such examination will include the
question of patentability over the issue
of the interference and over the applica-
tion of the other party. The interfer-
ence will not be terminated unless a re-
issue is granted excluding claims to the
conflicting subject matter, whereupon
the interference will be dissolved. If a
reissue application is filed for other pur-
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poses, It may be held subject to the out-,
come of the interference. An applica.
tion for reissue will not be Included In
the interference on the basis of new
claims presented by the reissue unles a
motion to that effect is brought during
the motion period or any delay ade-
quately explained.

§ 1.265 Status of claims of defeated
applicant after tntcr1erencc. Whenever
an award of priority has been rendered
in an interference proceeding and the
limit of.appeal from such decision has
expired, the claim or claims constituting
the Issue of the interference In the appli-
cation of the defeated or unsuccessful
applicant or applicants stand finally dLs-
posed of without further action by the
examiner and are not open to further ex
parte prosecution.

§ 1.266 Action after interference.
After the termination of the Interfer-
ence, the primary examiner will promptly
take such action in each of the applica-
tions involved as may be necessary.
Amendments presented during the inter-
ference shall not be entered except as
otherwise provided; amendments re-
quired to accompany motions to amend
shall be entered only to the extent the
motion was granted (matter not entered
may be subsequently presented by the
applicant, subject to the sections relat-
Ing to amendments, provided the prose-
cution of the application is not otherwise
closed). The examiner will act on any
matter requiring action and call for re-
sponse to any examiner's action unre-
sponded to.

After Judgment of priority, the appli-
cation of any party may be held subject
to further examination, including inter-
ference with other applications.

§ 1.267 Second interference. A sec-
ond interference between the same par-
ties will not be declared upon another
application for patent for the same in-
vention filed by either party.
TzSr: soz" Ir nr Ernranmcss Arm or

C0.1ESTED CJASES

§ 1.271 Evidence nust comply trit
rules. Evidence touching the matter at
issue which shall not have been taken
and filed in compliance with this part
will not be considered In determiningthe
interference or other proceeding. (R. S.
4905; 35 U. S. C. 53)

§ 1.272 Manner of taling testimony
of witnesses. (a) The testimony of wit-
nesses shall be taken by depositions on
oral examination in accordance with the
regulations in this part.

(b) If the parties so stipulate in writ-
Ing, deposition may be taken before any
person authorized to administer oaths, at
any place, upon any notcp, and in.any
manner, and when so taken may be used
like other depositions. By agreement of
the parties, provided the Commisioner
consent, testimony may be taken before
an officer or officers of the Patent Ofice
under such terms and conditions as the
Commissioner may prescribe.

(c) By agreement of the parties, the
testimony of any witness or witnesses of
any party, may be submitted In the form
of an affidavit by such witness or wit-
nesses. The parties may stipulate what a

particular witnes would testify to if
called, or the facts in the case of any
party may be stipulated. (R. S. 405; 35
U. S. C. 53J

§ 1.273 Notice of examination of wit-
vesscs. Before the depositions of wit-
nesses shall be taken by a party, due
notice In writing shall be given to the
opposing party or parties, as provided in
§ 1.248, of the time when and place where
the depositions will be taken, of the cause
or matter in which they are to be used,
and of the names and residences of the
witneszes to be examined. The opposing
party Shall have full opportunity, either
in person or by attorney, to cross-ex-
amine the witnesses. If the opposing
party shall attend the examination of
witnesses not named in the notice, and
shall either cross-examine such witnesses
or fa l to object to their examination, he
shall be deemed to have waived his right
to object to such examination for rant
of notice. Neither party shall take testi-
mony in more than one place at the same
time, nor so nearly at the same time that
reasonable opportunity for travel from
one place of examination to the other
cannot be had.

The notice for taking testimony must
be served (unlezs otherwise stipulated m
an instrument in writing filed In the
case) upon the attorney of record, if
there be one, or, If there be no attorney
of record, upon the adverse party. Rea-
sonable time must be given therein for
such adverse party to reach the place of
examination. Such notice -shall, with
sworn proof of the fact, time, and mode
of service thereof, be attached to the dep-
ositlon or depositions, whether the op-
posing party shall have cros;s-examined
or not. (R. S. 4905; 35 U. S. C. 53)

§ 1.274 Persons before zhom deposz-
tions may b- taT:en. (a) Within the
United States, or within a territory or in-
sular posseson of the United States, de-
positions shall be taken before an officer
authorized to administer oaths by the
laws of the United States or of the place
where the examination is held.

(b) No such officer who is a relative or
employee of either of the parties, or of
their attorneys or agents, or interested,
directly or indirectly, in the matter in
controversy, either as counsel, attorney,
agent or othervse, shall be competent to
take depositions, unless with the written
consent of all the parties. (R. S. 4905; 35
U. S. C. 53)

§ 1.275 Examination of witnesse.-.
(a) Each witness before testifying shall
be duly sworn according to law by the
officer before whom his deposition is to
be taken.

(b) The testimony shall be taken in
answer to nterrogatories, with the ques-
tions and answers recorded in their regu-
lar order by the officer, or by some other
person (who shall be subject to the pro-
visions of § 1.274 (b) in the presence of
the officer except when his presence is
waived on the record by agreement of
the parties. The testimony shall be
taken stenographically and transcribed,
unless the parties present agree other-
wise.

(c) In the absence of all opposing
parties and their attorneys or agents.
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RULES AND REGULATIONS

testimony may be taken in longhand,
typewriting, or stenographically.

(d) All objections made at the time of
the examination to the qualifications of
the officer taking the deposition, or to the
manner of taking it, or to the evidence
presented, or to the conduct of any party,
and any other objection to tha proceed-
ings, shall be noted by the officer upon
the deposition. Evidence objected to
shall be taken subject to the objections.

(e) When the testimony has been tran-
scribed, the deposition shall be carefully
read over by the witness, or by the officer
to him, and shall then be signed by the
witness In the presence of the officer
unless the reading and the signature be
waived on the record by agreement of all
parties, (R. S. 4905; 35 U. S. C. 53)

§ 1.276 Certification and filing by
officer The officer shall annex to the
deposition his certificate showing: (a)
Due administration of the oath -by the
officer to the witness before the com-
mencement of his testimony; (b) the
name of the person by whom the testi-
mony was taken down, and whether, if
not taken down by the officer, it was
taken down in his presence; (c) the pres-
ence or absence of the adverse party;
(d) the place, day, and hour of com-
mencing and taking the deposition; (e)
that the deposition was read by or to
the witness before he -signed the same,
and that he signed the same in the pres-
ence of the officer; and (f) the fact that
the officer was not disqualified as spel-
fled in § 1.274. If any of the foregoing
requirements are waived, the certificate
shall so state. The officer shall sign the
certificate and affix thereto his seal of
office, if he have such seal. Unless
waived on the record by agreement, he
shall then, without delay, securely seal
in an envelope all the evidence, notices,
and paper exhibits, inscribe upon the
envelope a certificate giving the number
and title of the case, the name of each
witness, and the date of sealing, address
the package, and forward the same to
the Commissioner of Patents. If the
weight or bulk of an exhibit shall exclude
it from the envelope, it shall, unless
waived on the record by agreement of all
parties, be authenticated by the officer
and transmitted in a separate package,
marked and addressed as provided in this
section. (R. S. 4905; 35 U. S. C. 53)

§ 1.277 Form 01 deposition. The pages
of each deposition must be numbered
consecutively, and the name of the wit-
ness plainly and conspicuously written at
the top of each page. The testimony
may be written on legal-size or letter-size
paper, with a wide margin on the left-
hand side of the page, and with the writ-
Ing on one side only of .the sheet. The
questions propounded to each witness
must be consecutively numbered and
each question must be followed by its
answer.

The form of the deposition maybe such
as to facilitate preparation of the copies
of the record required by § 1.253. (R. S.
4905; 35 U. S. C. 53)

§ 1.278 Depositions must be filed. All
depositions which are taken must be duly
filed In the Patent Office. On refusal to
file, the Office at its discretion will not

further hear or consider the contestant
with whom the refusal lies; and the Office
may, at its discretion, receive and con-
sider a copy of the withheld deposition,
attested by such evidence as is procura-
ble. (R. S. 4905; 35 U. S. C. 53)

§ 1.279 Inspection of testimony. After
testimony is filed in the Office, it may be
inspected by any party to the case, but it
cannot be withdrawn for the purpose of
printing. It may be printed by someone
specially designated by the Office for that
purpose, under proper restrictions. (R.
S. 4905; 35 U. S. C. 53)

§ 1.281 Additional time for taking
testimony. If either party shall be un-
able to procure the testimony of a wit-
ness or witnesses within the time limited
atid said time has expired or is about to
expire, and desires additional time foy
such purpose, he must file a motion, ac-
companied by a statement under oath
setting forth specifically the cause of
such inability, the name or names of the
witness or witnesses, the facts expected
to be-proved by such witness or witnesses,
the steps which have been taken to pro-
cure such testimony, and the dates on
which efforts have been made to procure
It. (B. S. 4905; 35U. & C. 53)

See § 1.245 for extensions of time.
§ 1.282 Ofllcial records and printed

publications. Official records and any
special matter contained in a printed
publication, If competent evidence and
pertinent to the issue, may be introduced
in evidence by filing in the Patent Office
a notice to that effect, before the closing
of the time for taking the testimony of
the party (before the time for taking the
testimony in chief if such matters are not
in rebuttal) specifying the record or the
printed publication, the page or pages
thereof to be used, indicating generally
its relevancy, and accompanied by the
record or authenticated copy, or the
printed publication or a copy. The no-
tice and copies of the record or publica-
tion must be served on each of the other
parties.

See §§ 1.216 and 1.224 for introduction
of prior applications, the filing date of
which is claimed. (R. S. 4905; 35 U. S.
0. 53)

§ 1.283" Testimony taken in another
interference or action. Upon motion
duly made and granted, testimony taken
In another interference proceeding, or
testimony taken in a suit between the
same parties or those in interest, may be
used in an interference proceeding, so far
as relevant and material, subject, how-
ever, to the right of any contesting party'
to recall or demand the recall of wit-
nesses whose testimony has been taken,
and to take other testimony in rebuttal
of the testimony. (R. S. 4905; 35 U. S. C.
53)

§ 1.284 Testimony taken in foreign
countries. Upon motion duly made and
granted, testimony may be taken in for-
eign countries, upon complying with the
following requirements:

(a) The motion must designate a place
for the examination of the witnesses at
winch an officer duly qualified to take
testimony under the laws of the United
States in a foreign country shall reside,
and it must be accompanied by a state-

ment under oath that the motion Is made
In good faith, and not for the purposes
of delay or of vexing or harassing any
party to the case; It must also set forth
the names of the witnesses, the particu-
lar facts to which it is expected each will
testify, and the grounds on which Is
based the belief that each will so testify.

(b) It must appear that the testimony
desired is material anI competent, and
that It can not be taken In this counry at
all, or can not be taken here without
hardship and injury to the moving party
greatly exceeding that to which the op-
posite party will be exposed by the tak-
ing of such testimony abroad.

(c) Upon the granting of such motion,
a time will be set within which the mov-
ing party shall file in duplicate the in-
terrogatories to be propounded to each
witness, and serve a copy of the same
upon each adverse pary, who may, with-
in a designated time, file, in duplicate,
cross-interrogatories. Objections t& any
of the interrogatories or cross-Interro-
atories may be filed at any time before
the depositions are taken, and such ob-
Jections will be considered and deter-
mined upon the hearing of the case.

(d) As soon as the Interrogatories and
cross-interrogatories are decided to be In
proper form, the Commissioner will
cause them to be forwarded to the proper
officer, with the request that, upon pay-
ment of, or satisfactory security for, his
official fees, he notify the witnesses
named to appear before him within a
designated time and make answer there-
to under oath; and that he reduce their
answers to writing, and transmit the
same, under his official seal and signa-
ture, to the. Commissioner of Patents
with the certificate prescribed in § 1.276.

(e) By stipulation of the parties the
requirements of paragraph c) of this
section as to written interrogatories and
cross-interrogatorles may be dispensed
with, and the testimony may be taken
before the proper officer upon oral Inter-
rogatories by the parties, their attorneys
or their agents.

(f) Unless false swearing In the giving
of such testimony before the officer tak-
ing it shall be punishable as perjury
under the laws of the foreign state In
which it shall be taken, It will not stand
on the same footing In the Patent Office
as testimony duly taken in the United
States; but Its weight in each case will
be determined by the tribunal having
jurisdiction of such case. (1. S. 4905;
35 U. S. C. 53)

§ 1.285 Effect of errors and irregular-
ities in depositions. Notice will not be
taken of merely formal or technical ob-
jections which shall not appear to have
wrought a substantial Injury to the party
raising them; and In case of such Injury
It must be made to appear that, as soon
as the party became aware of the ground
of objection, he gave notice thereof.

(a) As to notice. All errors and Ir-
regularities In the notice for taking a
deposition are waived unless oblection Is
promptly made and served In writing
upon the party giving the notice.

(b) As to disqualification of officer
Objection to taking a deposition becauso
of disqualification of the officer before
whom It Is to be taken Is waived unles4
made before the taking of the deposition
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begins or as soon thereafter as the dis-
qualification becomes known or could be
discovered with reasonable diligence.

(c) As to taking of deposition. (1)
Objections to the competency of a wit-
ness or to the competency, relevancy, or
materiality of testimony are not waived
by failure to make them before or dur-
ing the taking of the deposition, unless
the ground of the objection is one which
might have been obviated or removed if
presented at that time.

(2) Errors and irregularities occur-
ring at the oral examination in the man-
ner of taking the deposition, in the form
of the questions or answers, in the oath
or affirmation, or in the conduct of the
parties, and errors of any kind which
might be obviated, removed, or cured if
promptly presented, are waived unless
seasonable objection thereto Is made at
the taking of the deposition.

(d) As to completion and return of
deposition. Errors and irregularities In
the manner in which the testimony is
transcribed or the deposition is prepared,
signed, certified, sealed, indorsed, trans-
mitted, filed, or otherwise dealt with by
the officer are waived unless a motion to
suppress the deposition or some part
thereof is made with reasonable prompt-
ness after such defect is, or with due dili-
gence nght have- been, ascertained.
(R. S. 4905; 35 U. S. C. 53)

§ 1.286 Objections to admissibility.
Subject to the provisions of § 1.285, ob-
jection may be made to receiving In evi-
dence any deposition or part thereof, or
any other evidence, for any reason which
would require the exclusion of the evi-
dence according to the established rules
of evidence, which will be applied strictly
by the Office. (R. S. 4905; 35 U. S. C. 53)

PROTESTS AND PUBLIC USE PROCEEDINGS
§ 1.291 Protests to the grant o1 a

patent. The patent statutes do not pro-
vide for opposition to the grant of a
patent on the part of the public. Pro-
tests to the grant of a patent are or-
dinarily merely acknowledged, and filed
after being referred to the examiner hav-
ing charge of the subject matter involved
for his information.

§ 1.292 Public use proceedings. (a)
When a petition for the institution of
public use uroceedings, supported by affi-
davits, is filed by one having information
of the pendency of an original applica-
tion and is found, on reference to the
primary examiner, to make a prima facie
showing that the invention Involved in
an interference or claimed In an ap-
plication believed to be on file had been
in public use or on sale one year before
the filing of the application, or before
the date alleged by an Interfering party
in his preliminary statement or the date
of invention established by such party, a
hearing may be had before the Cominis-
sioner to determine whether a public
'use proceeding should be instituted. If
instituted, times may be set for taking
testimony, which shall be taken as pro-
vided by H9 1.271 to 1.286. The peti-
tioner will be heard in the proceedings
but after decision therein will not be
heard. further in the prosecution of the
application for patent.

(b) The petition and accompanying
papers should be filed In duplicate, or
served upon the applicant, his attorney
or agent of record, and petitioner should
offer to bear any expense to which the
Office may be put In connection with the
proceeding.

APPEAL TO THE U. S. COURT OF CUSrOZs AND
PATMIT APPEALS

9 1.301 Appeal to court. Any appli-
cant dissatisfied with the decision of the
Board of Appeals, and any party to an
interference dissatisfied with the de-
cision of the Board of Interference Ex-
aminers, may, appeal to the U. S. Court
of Customs and Patent Appeals. The ap-
pellant must take the following steps In
such an appeal: (a) In the Patent Office,
give notice to the Commissioner and file
the reasons of appeal (see § 1.302) (b)
In the court, file a petition of appeal and
a certified transcript of the record with-
in a specified time after filing the rea-
sons of appeal, and pay the fee for ap-
peal, as provided by the rules of the court.

§ 1.302 Notice and reasons of appeal.
When an appeal Is taken to the U. S.
Court of Customs and Patent Appeals,
the appellant shall give notice thereof to
the Commissioner, and file In the Patent
Office. within sixty days from the date of
the decision appealed from, his reasons
of appeal specifically set forth In writ-
ing. If a petition for rehearing or re-
consideration is filed within thirty days
after said decision, the notice of appeal
may be given and the reasons of appeal
filed within thirty days after action on
the petition. No petition for rehearing
or reconsideration filed more than thirty
days after such decision, nor any pro-
ceedings on such petition, shall operate
to extend the period of sixty days here-
inabove provided for appeal.

In interferences and other contested
cases, the notice and reasons must be
served as provided in § 1.243. (R. S.
4912; 35 U. S. C. 60)

CIVIL ACTION; MiDER n. S. 4915
§ 1.305 Civil action under R. S. 4915.

(a) From adverse decisions by the Board
of Appeals In ex parte cases, and from
decisions of the Board of Inferference
Examiners, the appellant, If an appli-
cant, has the option of proceeding under
A . S. 4915; 35 U. S. C. 63. Instead of
appealing to the U. S. Court of Customs
and Patent Appeals.

(b) If an applicant In an ex parte case
has taken an appeal to the U. S. Court of
Customs and Patent Appeals, he thereby
waives his right to proceed under R. S.
4915 (U. S. C., title 35, sec. G3).

(c) If a defeated applicant to an In-
terference proceeding has taken an ap-
peal to the U. S. Court of Customs and
Patent Appeals, and any adverse party to
the interference shall, within twenty
days after the. appellant shall have
filed notice of the appeal to the court
(Q 1.302) file notice with the Commis-
sioner ,that he elects to have all further
proceedings conducted as provided In
R. S. 4915; 35 U. S. C. 63, certified copies
of such notices will be transmitted to the
U. S. Court of Customs and Patent Ap-
peals for such action as may be neces-

sary. The notice of election must be
served as provided in rule § 1243.

ALOnWu;CE AD ISSUE O PAXTI

§ 1.311 Notice of allowance. If, on ez-
amination, It shall appear that the ap-
plicant is justly entitled to a patent un-
der the law, a notice of allowance will
be sent him, his attorney or his agent,
calling for the payment of the final fee
within six months from the date of such
notice of allowance. Upon the receipt
of the fee within the time fixed by law,
the patent will be prepared for issue. In
cases In which no final fee is due (de-
signs, reissues, and patents issued under
the act of April 30, 1928, 45 Stat. 467;
35 U. S. C. 45) the patent will be pre-
pared for Issue in due course after the
notice of allowance is sent.

§ 1.312 Amendments after allowance.
Amendments after the notice of allow-
ance of an application will not be per-
mitted as a matter of right, but may be
made, If the printing of the specification
has not begun, on the recommendation
of the primary examiner, approved by
the Commissioner, without withdrawing
the case from issue.

§ 1.313 Withdrawal from zssue. After
the notice of allowance of an application
Is sent, the case will not be withdrawn
from Issue except by approval of the
Commissioner, and if withdrawn for fur-
ther action on the part of the Office, a
new notice of allowance will be sent if
the application Is again allowed. "when
the final fee has been paid, and the pat-
ent to be Issued has received Its date and
number, the application will not be with-
drawn from Issue on account of any mis-
take or change of purpose of the appli-
cant, his attorney or his agent, nor for
the purpose of enabling the inventor to
procure a foreign patent, nor for any
other reasons except mistake on the part
of the Office, or becaite of fraud or il-
legality in the application, or for inter-
ference. Express abandonment of the
application (§ 1.138) may not be recog-
nized by the Office unless It Is actually re-
celved by appropriate officials in time to
act thereon before the date of issue

§ 1.314 Issuance of patent. Every
patent shall ssue within a period of three
months from the date of the payment of
the final fee, which fee shall be paid not
later than six months from the date on
which the application was allowed and
the notice of allowance sent; and if the
final fee be not paid within that period,
the patent shall be withheld. In the
absence of request to suspend Issue of
the patent up to three months, the pat-
ent will issue In regular course in about
one month. The :ssue closes w eekly on
Thursday, and the patents ordinarily
bear date as of the fourth Tuesday
thereafter.

§ 1.315 Delfrery of piatent. The pat-
ent will be delivered or mailed on the
day of Its date to the attorney or agent
of record. If there be one; or if the attor-
ney or agent so request, to the patentee
or assignee of an Interest therein; or,
If there be no attorney or agent, to the
patentee or to the assignee of the entire
nterest, if he so request.
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9 1,.316 Vorfeited application. A for-
feited application is one upon which a
patent has been withheld for failure to
pay the final fee within the prescribed
time. (See § 1.314.)

A forfeited application is not consid-
ered as pending while forfeited, and, if
the final fee is not subsequently paid and
accepted as provided in § 1.317, the ap-
plication is abandoned, as of the date it
became forfeited.

§ 1.317 Delayed payment of final fee.
The Commissioner of Patents may, in
his discretion, receive the final fee if
paid within one year after the six
months' period for payment has passed
and the patent shall issue as specified in
§ 1.314. Each petition for the delayed
payment of the final fee shall be accom-
panied by the final fee and the petition
fee, and a verified statement in support
of the petition.

DISCLAnIER
§ 1.321 Statutory disclazmer in pat-

ent. A disclaimer under R. S. 4917" 35
U. S. C. 65, must comply with the re-
quirements of the statute and must also
Identify the patent, specify that the
claiming of more than the patentee had
a right to claim occurred through mad-
vertence, accident or mistake and with-
out any fraudulent or deceptive inten-
tion, identify the claim or claims sub-
ject to the disclaimer, and be signed by
the person making the disclaimer. Such
disclaimers are not examined except as
to formal matters, but a disclaimer ob-
served not to be a disclaimer in fact may
be refused, and the recording of a dis-
claimer does not indicate that it is con-
sidered by the Patent Office to be proper
or valid or that the patent after dis-
claimer, or any claim thereof, is consid-
ered valid. A notice of the disclaimer
Is published in the Official Gazette and
attached to the printed copies of the
specification. See § 1.21 for fee for dis-
claimer.

CORRECTIONr or raaons IN PATENT
§ 1.322 Certificate of correction. A

certificate of correction under the act
of March 4, 1925, 43 Stat. 1268, 35 U. S. C.
88, may be issued at the request of the
patentee or his assignee and endorsed
on the patent Itself. Such certificate
will not be issued at the request olr sug-
gestion of anyone not owning an interest
in the patent, nor on motion of the Of-
fice, without first notifying the patentee
(including any assignee of record) and
affording him an opportunity to be
heard.

If the nature of the mistake on the
part of the Office is such that a certifi-
cate of correction Is deemed mappro-
priate In form, the Commissioner, with
the consent of the patentee (or assignee
of record, if any) may issue a reissued
patent In lieu thereof as a more appro-
priate form for certificate of correction,
without expense to the patentee.

§ 1.323 Other mtstakes not corrected.
Mistakes not incurred through the fault
of the Office, and not affording legal
grounds for reissue, will not be corrected
after the date of the patent.

Changes or corrections will not be
made in a patent after the date thereof
except as provided in § 1.322.

ASSIGNMENTS AND RECORDING

§ 1.331 Recording ofassignments. (a)
Assignments, including grants and con-
veyances, of patents or applications for
patents under R. S. 4898; 35 U. S. C 47,
will be recorded in the Patent Office in
books kept for that purpose. Other in-
struments affecting title to a patent or
application for patent, and licenses, even
though the recording thereof may not
serve as constructive notice under R. S.
4898, will be recorded as provided in this
section or in the discretion of the Com-
missioner.

(b) No instrument will be recorded
which is not in the English language and
which does not amount to an assign-
ment, grant, mortgage, lien, incum-
brance, or license, or which does not af-
fectr the title of the patent or invention
to which it relates, and which does not
identify the patent or application to
which it relates, except as ordered by the
Commissioner.

(c) An instrument relating to a patent
should identify the patent by number
and date (the name of the inventor and
title of the invention as stated in the
patent should also be given) - an instru-
ment relating to an application should
identify the application by serial number
and date of filing (the name of the in-
venter and title of the invention as stated
in the application should also be given)
but if an assignment is executed concur-
rently with or subsequent to the execu-
tion of the application but before the ap-
plication is filed or before its serial num-
ber and filing date are ascertained, it
should adequately identify the applica-
tion, as by its date of execution and
name of the inventor and title of the in-
vention, so that there can be no mistake
as to the patent or application intended.

§ L332 Recezpt and recording. The
receipt of assignments is generally ac-
knowledged -by the Office. They are re-
corded in regular order as promptly as
possible, and then transmitted with the
date of r9cord and Liber and Page num-
ber stamped thereon to the persons en-
titled to them. The date of the record is
the date of the receipt of the assignment
at the Office in proper form and accom-
pained by the full legal fee for recording.

§ 1.333 Conditional assignments. As-
signments which are made conditional
on the performance of certain acts or
events, as the payment of money or other
condition subsequent, if recorded in the
Office -are regarded as absolute assign-
ments for Office purposes until cancelled
with the written consent of both parties
or by the decree of a competent court.
The Office has no means for determining
whether such conditions have been ful-
filled.

§ 1.334. Issue of patent to assignee. In
case of an assignment of the entire in-
terest in the invention and application,
or of the entire Interest in the patent to
be granted, the patent will normally issue
to the assignee; and if the assignee-hold
an undivided part interest, the patent
will normally issue Jointly to the inventor
and the assignee; If It Is desired that the
patent so issue the assignment In either
case must first have been recorded, and
at a day not later than the date of the
payment of the final fee; in the case of an

application for reissue, the assignment
must be recorded before the case Is al-
lowed; in the case of an application for a
design patent, the assignment must be
recorded at least ten days before the case
is allowed.

RECOGNITION OF ATTORN-EYS AD AoNTS

§ 1.341 Regiptration of attorneys and
agents. A register of attorneys and a
register of agents are kept In the Patent
'Office on which are entered the names of
all persons recognized as entitled to rep-
resent applicants before the Patent 01ce
In the preparation and prosecution of
applications for patent. Registration in
the Patent Office under the provisions of
the regulations in this part shall only
entitle the persons registered to practice
before the Patent Office.

(a) Attorneys at law. Any attorney at
law in good standing admitted to practice
before any United States Court or the
highest court of any State or Territory
of the United States who fulfills the re-
quirements and complies with the pro-
visions of these rules may be admitted to
practice before the Patent Office and
have his name entered on the register of
attorneys.

(b) Agents. Any citizen of the United
States not an attorney at law who fulfills
the requirements and complies with the
provisions of these rules may be admitted
to practice before the Patent Office and
have his name entered on the register of
agents.

INors: All persons registered prior to No-
vember 15, 1908, were regsltered a attorneys,
whether they were attorneys at law or not,
and such registrations have not been
changed.

(c) Requirements for registration. No
person will be admitted to practice and
registered unless he shall apply to the
Commissioner of Patents in writing on a
prescribed form supplied by the Commis-
sioner and furnish all requested informa-
tion and material; and shall establish to
the satisfaction of the Commissioner that
heIs of good moral character and of good
repute and possessed of the legal and
scientific and technical qualfications
necessary to enable him to render appli-
cants for patents valuable service, and Is
otherwise competent to advise and assist
them In the presentation and prosecution
of their applications before the Patent
Office. In order that the Commissioner
may determine whether a person seeking
to have his name placed upon either of
the registers has the qualifications speci-
fied, satisfactory proof of good moral
character and repute, and of sufficient
basic training in scientific and technical
matters must be submitted and an ex-
amination which is held from time to
time must be taken and passed. The
taking of an examination may be~vaived
In the case of any person who has served
for three years in the examining corps
of the Patent Office.

(d) Registration of firms. Any firm,
the individual members of which are
each registered on the register of attor-
neys, may have its name entered upon
the register of attorneys. Any firm,
one of the Individual members of which
Is registered on the register of agents and
each of the remaining Individual mem-
bers are registered either on the register
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of attorneys or the register of agents,
may have its name entered on the regis-
ter of agents. If the membership of the
firm is changed, application must be
made for registration of the firm as
changed.

(e) Foretgn patent attorneys and
agents. Any foreign patent attorney or
agent not a resident of the United States
who shall file proof to the satisfaction of
the Commissioner that he is registered
and in good standing before the patent
office of the country in which he resides

-, and practices, and is possessed of the
qualifications stated in paragraph (c)
of this section, may be registered on
the register of agents as entitled to rep-
resent applicants located in such country
before the United States Patent Office in
the presentation and prosecution of ap-
plications: Provided, That the patent
office of such country allows substanti-
ally reciprocal privileges to those ad-
mitted to practice before the United
States Patent Office. Such registration
shall continue only during the period
that the conditions specified obtain.

(f) Government employees. Officers
and employees of the United States who
are disqualified by statute (18 U. S. C.
281) from practicing as attorneys or
agents in proceedings or other matters
before government departments or agen-
cies, may not be registered, and if any
registered attorney or agent becomes
such an officer or employee, hZ name
on the register shall be endorsed as in-
active during the period of such employ-
ment, but officers or employees whose
official duties require the preparation
and prosecution of applications for pat-
ent may be registered (on compliance
with the regulations in this part) or
recognized to practice, to the extent
necessary to carry out their official duties.

(g) Former examzners. No person who
has served in the examining corps of the
Patent Office will be registered after
termination of his services, nor, if regis-
tered before such service, be reinstated,
unless he undertakes (1) not to prosecute
or aid in any manner in the prosecution
of any application pending in any exam-
inng division in which he served, on the
date he left said division; and (2) not to
prepare or prosecute nor to assist In any
manner in the preparation or prosecu-
tion of any application of another filed
within two years after the date he left
such division, and assigned to such divi-
sion, without the specific authorization
of the Commissioner. Associated and
related classes in other divisions may be
required to be included in the undertak-
ing or designated classes may be ex-
cluded. In case application for registra-
tion or reinstatement is made after resig-
nation from the Office, the applicant will
not be registered, or reinstated, if he has
prepared orprosecuted, or assisted in the
preparation or prosecution of any such
application as indicated in this para-
graph.

(h) Oath and regstration fee. Before
his name may be entered on the register
of attorneys or on the register of agents,
every applifant for registration must,
after his application is approved, sub-
scribe and swear to an oath prescribed
by the Commissioner of Patents and pay

the prescribed registration fee (see
§ 1.21).

(I) Committee on Enrollment. The
Commissioner may establish a Commit-
tee on Enrollment to receive and act upon
applications for registration to practice
before the Patent Olffce, to conduct and
supervise the examinations provided for
in paragraph c) of this section, to main-
tain the registers and to perform such
other duties In connection with enroll-
ment and recognition of attorneys and
agents as may be necessary; or such
functions may be performed by desig-
nated officials of the Patent Office. Any
action of such committee or official may
be reviewed by the CommIioner. (R.
S. 487; 35 U. S. C. 11)

§ 1.342 Limited recognition. Any per-
son not registered and not entitled to be
recognized under § 1.341 as an attorney
or agent to represent applicants gen-
erally may, upon a showing of circum-
stances which render It necessary or
justifiable, be recognized by the Commis-
sioner to prosecute as attorney or agent
a specified application or applications.
but this limited recognition shall not ex-
tend further than the application or ap-
plications specified. (R. S. 487; 35 U. S.
C. 11)

§ 1.343 Persons not registered or
recognized. No person or firm not regis-
tered or specifically recognized as pro-
vided in § 1.342 will be permitted to
prosecute applications of others before
the Patent Office CR. S. 487; 35 U. S. C.
11)

§ 1.344 Professionql conduct. Attor-
neys and agents appearing before the
Patent Office must conform to the
standards of ethical and professional
conduct generally applicable to attorneys
before the courts of the United States.
(R. S. 487; 35 U. S. C. 11)

§ 1.345 Advertising. Every attorney,
and agent registered to practice before
the United States Patent Office shall sub-
mit to the Commissioner of Patents for
approval copies of all proposed advertis-
Ing matter, circulars, letters, cards, etc.,
intended to solicit patent business, and if
it be not cdisapproved by him and the
attorney or agent so notified within ten
days after submission, It may be con-
sidered approved.

No registered agent shall, In advertis-
ing matter or in papers filed in the Pat-
ent Office, represent himself to be an
attorney, solicitor, or lawyer.

Any registered attorney or agent send-
ing out or using any such matter, a copy
of which has not been submitted to the
Commissioner of Patents In accordance
with this rule, or which has been disap-
proved by the Commissioner of Patents,
and any registered agent misrepresenting
his status shall be subject to suspension
or disbarment.

§ 1.346 Signature and certificatc o1
attorney. Every paper filed by an attor-
ney or agent representing an applicant
or party to a proceeding in the Patent
Office must bear the sgnature of such at-
torney or agent, except papers which are
required to be signed by the apnlcant or
party In person (such as the application
itself and affidavits required of rppli-

cants). The signature of an attorney
or agent to a paper filed by him, or the
filing or presentation of any paper by
him, constitutes a certificate that the
paper has been read; that its faling is
authorized; that to the best of his knowl-
edge, Information, and belief there is
good ground to support it; and'that it is
not interposed for delay. When an ap-
plicant or party Is represented by a reg-
istered firm such papers must carry the
signature of an individual member of the
firm or an individual registered attorney
or agent employed by the firm and duly
authorized to sign on behalf of the firm,
in addition to the firm name, end the
certification shall be a certification by
and on behalf of te firm and by the
individual. (R. S. 487; 35 U. S. C. 11)

§ 1.347 Removing names from regzs-
ters. Attorneys, agents, and firms, regis-
tered to practice before the Patent Office,
should notify the Office of any change of
address for entry on the register, by letter
separate from any notice of change of
address filed in individual applications.
The Office may address a letter to any
person or firm on the registers, at the
address of which separate notice for the

-reglster was last received, for the purpose
of ascertaining whether such person or
firm desires to remain on the register.
The name of any person or firm failing
to reply and give the Information re-
quested within a time limit specified will
be removed from the register, and the
names so removed published in the
Official Gazette. Any name so removed
may be reinstated, either on the register
of attorneys or the register of agents, as
may be appropriate. (R. S. 487; 35 U. S.
C. 1I.)

§ 1.348 Suspension or disbarment pro-
ceeding3. Except as otherwise provided,
proceedings for suspension, disbarment,
or excluslon from practice are before a
Commissioner.

(a) Investigating and prosecutizg ofi-
cer. The duties of Investigation, pre-
paring charges, collecting and presenting
testimony, and presenting a casefor sus-
pension, exclusion from practice or dis-
barment shall be performed by-the So-
licitor of the Patent Office or, at his direc-
tion, by a designated law examiner or
other person, and neither the Solicitor
nor such law examiner or other person
shall participate In any manner in the
decision of the case. If, upon investi-
gation of acomplant" or other informa-
tion concerning an attorney or agent, it
shall appear to the Solicitor that grounds
for suspension, exclusion from practice,
or disbarment exist, he shall prepare and
forward the necessary notice and state-
ment.

(b) Notice of proceedings. Proceed-
Ings for suspension or disbarment shall
be Instituted by the Solicitor by mailing
to, or otherwise serving on, the respond-
ent a notice of such proceeding with a
statement of the charges against him, at
the same time forwarding a copy to the
Commisoner. It shall be the duty of
the respondent to answer the charges as
specified in paragraph (c) of this sec-
tion.

c) Answer. The respondent's answer
shall be filed In writing with the Com-
missioner within thirty days from the
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time the notice is-served on the respond-
ent, or within such extension of time as
may be allowed by the Commissioner for
good cause showp. The answer shall be
under oath. Failure to answer within
the time allowed will be taken as an ad-
mission of the charges. The respondent
In his answer should specifically admit
or deny every material allegation of fact.
In the statement of charges; every alle-
gation not denied shall be deemed ad-
mitted, unless the respondent states that
he has no knowledge thereof sufficient
to form a belief, which statement shall
be considered a denial. Any special mat-
ters of defense shall be stated affirma-
tively in the answer. False statements
In the answer may Pe made the basis of
supplemental charges.

(d) Hearing. Unless the Commis-
sioner finds the answer sufficient to dis-
pose of the charges, he will set the case
for hearing before him, notifying the re-
spondent and the Solicitor of the place,
day and time of commencement of the
hearing. Evidence as to the matters in
issue may be submitted at the hearing,
the testimony of.-witnesses being pre-
sented orally, under oath and reported.

The hearing may be advanced and
continued by the Commissioner, as far as
may be deemed convenient and proper.

Depositions for use at the hearing In
lieu of personal appearance of witnesses
may be taken by either the Solicitor or
the respondent on application to and
with the written consent of the Commis-
sioner within such times and under such
conditions as the Commissioner may pre-
scribe.

(e) Hearing officer The Commis-
sioner may, in his discretion, delegate the
conduct of the hearing to a hearing or
trial examiner who shall be the presid-
ing officer and who shall make a recom-
mended decision.

(f) Administrative Procedure Act.
Proceedings shall be governed, in mat-
ters not specifically set forth herein, by
the provisions of the Administrative Pro-
cedure Act, 60 Stat. 237, 5 U. S. C. 1001-
1011, which may be applicable. (R. S.
487; 35 U. S. C. 11)

AMIEIDMENT OF RULES

§ 1.351 Amendments to rules will be
published. All amendments to the reg-
ulations in this part will be publistied
In the Official Gazette and in the FED-
ERAL REGISTER.

§ 1.352 Publication of notice of pro-
posed amendments. Whenever required
by law, and In other cases whenever
practicable, notice of proposed amend-
ments to the regulations in this part will
be published In the Official Gazette and
In the FEDERAL REGISTER. If not pub-
lished with the notice, copies of the text
will be furnished to any person request-
ing the same. All comments, sugges-
tions, and briefs received within a time
specified In the notice will be considered
before adoption of the proposed amend-
ments which may be modified in the
light thereof.

Oral hearings may be held at the dis-
cretion of the Commissiofier.

PART 5-TRADE-14M CS
The effective date of the supersedure

of § 5.11, fourth and 11fth paragraphs,
by § 100.44 of this chapter, Is further ex-
tended to July 1, 1949.

PART 9-Pnzs AND LABELS

Part 9, Prints and Labels, Is cancelled
as obsolete.

PART 10--ORGANIZATION AND FUNCTIONS

The codification of Part 10-Organ-
iNation and Functions, is hereby discon-
tinued. Future amendments to descrip-
tion of organization and functions, will
appear in the Notices section of the FED-
ERAL REGISTER.

PART 10-FOPIMS FOR PATENT CASES

New Part 10, Forms for Patent Cases,
is hereby established, as follows:
See. /
10.1 Petition for patent, by a sole inventor.
10.2 Petition for patent, by a sole inventor,

for himself and assignee.
10.3 Petition for patent, by a. sole in,-

ventor, with power of attorney.
10.4 Petition for patent, by joint Inventors.
10.5 Petition for patent, by an adminis-

trator. -
10.6 Petition for patent, by an executor.
10.7 Petition for patent, by the guardian

of an Insane person.
10.11 Oath to accompany application for

patent.
10.14 Supplemental oath for amendment

presenting claims for matter dis-
closed but, not originally claimed.

10.16 Combined petition, oath and specifi-
cation -(single signature form), sole
Inventor.

10.21 Design patent application, petition.
10.22 Design patent application, specifica-

tion.
10.23 Design patent application, oath.
10.28 Reissue application, petition, by the

inventor.
10.29 Reissue application, petition, by the

assignee.
10.33 Oath as to loss of letters patent.
10.36 Power of attorney j5r authorization

of agent, not accompanying applU-
cation.

10.37 Revocation of power of (attorney or
authorization of agent.

10.41 Appeal from Principal Examiner to
the Board of Appeals.

10.43 Disclaimer in patent.
10.44 Interference, preliminary statement

of domestic inventor.
10.45 Interference, preliminary statement

of foreign inventor.
10.46 Interference, disclaimer during in-

terference.
10.47 Interference, notice of taking testi-

mony.
10.48 Interference, form of deposition.
10.49 Interference, certificate of officer to

follow deposition.

Auroarrr: §§ 10.1 to 10.49 issued under
R. S. 493; 35 U. S. C. 6.

NoTE: The following forms illustrate the
manner of preparing various papers to be
filed in the Patent Office. Applicants and
other parties will find their business facili-
tated by following them. In special situa.
tions such alterations as the circumstances
may render necessary may be made pro-
vided they do not depart frori the require-
ments of Part 1 of the Chapter or of the
statute. Before using any form the perti-
nent sections of Part I and sections of the
statute should be studied carefully.

§ 10.1 Petition for patent, by a sole in-
ventor
To the Commissioner o Patents:

Your petitioner, ----------------- , a
citizen of the United States and a kesident
of ------- State of ---- (or subject, etc,),
whose post-office address Is.------, prays
that letters patent may be granted to him
for the improvement In -------- sot forth in
the annexed specification.

(Signature)
§ 10.2 Petition for patent, by a sole in-

ventor for himself and assignee.
To the Commissioner of Patents:

Your petitioner, ...------------ , a citi-
zen of the United States and a resident of

------- State of ------- (or subject, etc.),
whose post-office address Is ------ , prays
that letters patent may be granted to him-
self and --------- a citizen of the United
States and a resident of ------ , State of

------, whose post-olico address Is
---....- as his assignee, for the Improve-

ment in ------ , set forth In the annexed
specification.

(Signature)
§ 10.3 Petition for patent, by a sole

inventor, with power of attorney,
To the Commissioner of Patents:

Your petitioner . .....-------------- , a
citizen of the United States and a resident
of ------ ,- State of ------- (or subject,
etc.), whose post-office address Is- ......
prays that letters patOit may be ganted to
him for the improvement In ------ , set
forth In the annexed specification; and he
hereby appoints -------- of .........

--------- (Registration No . .------- ), his
attorney (or agent), to prosecute this appli-
cation and to transact all business In the
Patent Office connected therewith.

(Signature)

§ 10.4 Petition for Patent by Joint In.
ventor&
To the Commissioner of Patents:

Your petitioners, .......................
and ---------------------- , citizens of the
United States and residents, respectively, of

--------, of State of ---- , and o --------
State of ------- (or subjects, etc.), whose
post-office addresses are, respectively .......
and ------ , pray that letters patent may be
granted'to them, as joint Inventors, for the
improvement In ------ , set forth In the
annexed specification.

------------------------

(Signatures)

§ 10.5 Petition for Patent, by an ad-
mzmnstrator.
To the Commissioner of Patents:

Your petitioner, A ------ B -------- , a
citizen of the United States and a resident
of - -........ State of ---- (or subject, etc.),
whose post-office address i --------- , admin.
Istrator of the estate of ------- D ...... 
late a citizen of the United States and resi-
dent of ------ State of --- , deceased (as
by reference to the duly certified copy of let-
ters of administration, hereto annexed, will
more fully appear), prays that letters patent
may be granted to him for the invention of
the said (0 ------- D ------- for an Im-
provement In ----- , set forth In the an-
nexed specification.

Signed at ----------- in the county of
------------ and State of ................

this ---- day of ------------
A-----------------------

(Signature)
Admini8trator, etc.
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§ 10.6 Petition for patent, by an 6x-
ecutor.
To the Commissioner of Patents:

Your petitioner, A ------- B --------- a
citizen of the United States and a resident
of ----------- , State of ------------ (or
subject, etc.), whose post-office address is
--------- executor of the last will and testa-
ment of C ------- D ------- late a citizen
of the United States and resident of -------
State of ---------- , deceased (as by refer-
ence to the duly certified copy of letters
testamentary, hereto annexed, will more fully
appear), prays that letters patent may be
granted to him for the Invention of the said
C ------- D ------- for an improvement
m - , set forth in the annexed specifi-
cation.

A ---------- B
(Signature)

Executor, etc.

§ 10.7 Petition for patent, by the
guardian of an znsane person. ,
To the Commissioner of Patents:

Your petitioner, A -------- B - , a
citizen of the United States-and a resident
of ----------- , State of ------------ (or
subject, etc.), whose post-office address is
------------- and who has been appointed
guardian (or conservator or representative)
of C ------- D -------- (as by reference to
the duly certified copy of the order of court,
hereto annexed, will more fully appear),
prays that letters patent may be granted to
him for the invention of the said C ......
D ------- for an improvement in ---------
set forth in the annexed specification.

A ---------- B ----------
(Signature)

Guardian, etc.

§ 10.11 Oath to accompany applica-
tion for patent.

(1) --------------- the above-name
petitioner--, being sworn (or affirmed), de-
pose-_ and say-- that ----------- citizen--
of the United States (2) and resident_- of
(3) -------- that -------- verily believe.
(4) -------- to be the original, first, and
(5) inventor-- of the improvement in
(6) --------------- described and claimed
in the annexed specification; that, (7) .....

do-- not know and do-- not believe that
the same was ever known or used before
(8) -------- invention or discovery thereof,
or patented or described in any printed pub-
lication in any country before (8) .
invention or discovery thereof, or more than
one year prior to this application, or in pub-
lic use or on sale in the United States for
more than one year prior to this application;
that said invention has not been patented in
any country foreign to the United States on
an application filed by (9) ------------ or
(8) -------- legal representatives or assigns
more than twelve months prior to this appli-
cation; and that no application for patent
on said improvement has been filed by
(9) ---------- or (8) ---- representatives
or assigns in any country foreign to the
United States, except as follows: (10) ------

Inventor's full . (Signature)
name. (11)

Sworn to and subscribed before me this
----- day of ---------- , 19

[s&L]
(Signature of notary or officer)
(12) -------------------

(Officlal character)

NoTzs: See §§ 1.65 and 1.66.
(1) Name of inventor; if the invention Is

joint, the names of all the joint inventors.
(2) If the applicant be an allen, state of

what foreign country he Is a citizen or sub-
ject.
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(3) Give city and state, or If a foreign res-
dent, city and country, of residence. If more
than one inventor give residences of each In-
ventor if different. Street addr= need not
be given here as it appears elewhere.

(4) '111nself" in the case of a sole inven-
tor; "themselves" In the cace of joint In-
ventors.

(5) "Sole" in the case of a sole inventor,
"Joint" in the case of joint inventors.

(6) Title of the invention.
(7) "He" In the case of a sole Inventor;,

"they" in the case of joint Inventors.
(8) '%is" in the case of a ndle Inventor;

"their" in the case of joint inventors.
(9) "Him' in the case of a cole inventor;

"them" In the cace of joint inventor.
(10) Name each country In which an ap-

plcation has been filed and in each case give
date of filing; the number of the applica-
tion or other Identifying data may also be
stated. If no foreign application has been
filed, strike out the words "except as follor"

(11) All oaths must bear the signature of
the alilant.

(12) See § 1.63 for officers who may ad-
minister oaths, and for oaths executed In
foreign countries.

§ 10.14 Supplemental oath, for
amendment presenting claims for mat-
ter disclosed but not originally claimed.

-, whose applcation
for letters patent for an Improvement In

--------- Serial No....... ,was filed In the
United States Patent Ofice on or about the
-------- day of -....... , 19.., beling
duly sworn (or afirmcd) depesa and says
that the subject matter of the foregoing (1)
amendment was part of his invention. was
invented before he filed his original applica-
tion, above Identified, for such invention;
that he does not know and des not b2lieve
that the same was ever lmown or u:ed before
his invention or discovery thereof, or pat-

Oented or described in any printed publication
In any country before his invention or dis-
covery thereof, or more than one year before
his application, or in public usE or on sale in
the United States for more than one year
before the date of his application, that sald
invention has not been patented In any for-
eign country on an application filed by him-
self or ,his legal representatives or amIgun
more than twelve months prior to his applU-
cation in the United States, and has not been
abandoned.

(Signature)
Sworn to and subscribed before me this

------ day of ----- - 19-_

(Signature of notary or olccr)

(Official character)

Nor: (1) If the supplemental oath does
not accompany the amendment, the amend-
ment should be identified. Lee § 1.67.

§ 10.16 Combined petition, oath and
specification (single signature form), sole
inventor.

[Title of Invention)

[Specification)
Being duly taern I __

depose and say that I am a citizen of......
------------ residing at ------ -------

that I have read the foregoing specification
and claims and I verily believe I am the
original, first, and sole inventor of the inven-
tion or discovery in
described and claimed therein; that I do not
know and do not believe that this Invention
was ever known or ured before my invention
or discovery thereof, or patented or descrlbed
in any printed publication In any country
before my invention or discovery thereof, or
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more than one year prior to this application.
or in public uca cr on sale In the United
States for more than one year prior to this
application; that this Invention or discovery
baa not been patented In any country foreign
to the United States on an application filed
by me or my legal representatives or a- igns
more than twelve months before this applica-
tion; and that no application for patent on
this Invention or discovery haqi been filed by
me or my representatives cr azzgs in any
country foreign to the United States, except
as follows:

And I hereby appoint
Riegltration No.... my attorney (or aent)
with full power of sub ltuton and revoca-
tion, to prosecute this application and to
tran-act all bu.ine.3 In the Patent Ofice con-
nected therewith.

Whereforo I pray that Letters Patent be
granted to me for the invention or dis covery
decribed and claimed in the foregoing speci-
fication and claims, and I hereby subscribe
my name to the foregoing specificatlon and
claims, oath, power of attorney and this
petltion.Inventor-_ _ -.. . .

First name Liddle initial List name
Post offce address:

State of =
XCounty of .

Bafore me personally appeared
to me known to be the parson described In
the above application for patent, who slzned
the foregoing Instrument In my prezence,
and made oath bafore me to the allegation
cot forth therein as being under oath, on the

__ day of .

(Notary Public or Oficer)

No'r: This form may be executed only
when attached to a complete application as
the last p-ge thereof.

§ 10.21 Design patent application,
petition.
To Me~ Commissloizsr of Patents:

Your petitioner, a
citiz n of the United States and a resident
of . State of ____ (or subject,
etc.), whose pct-oflce address is
prays that letters patent may Ira granted to
him for the term of three and One-half years
(or coven years, or fourteen years) for the
now and original design for __.. , set
forth in the annexed specifieation.

(Signature)

§10.22 Design patent application,
spccificatfon.
To all whrom it may concem:

Be it known that I,
a citizon of the United States, reslding
at , State of. have
invented a new, orlginal, and ornamental De-
sign for (1) .,as shown in the
accompanying, drawing, wherein Fig. I Is a
(2) .. .. and FIg. 2 1s (2) - --

I claim:
The ornamental design for a (1)

as shovn.

(Signature)

Nom: (1) Inzert specific nam of article.
(2) Insert brief dezcription of flure or

flgures of the drawing.

§ 10,23 Design patent application,
oath.

,, the above-named
petitioner.., bang sworn (or airmed), de-
pose.., and say_, that -------- __ citizen
of ____and reoldent- of __ that
....... verily believe ....... .
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to be the original, first and -- ,inven-
tor of the design for

described and claimed in the annexed specifi-
cation; that ------- do-. not know and do..
not believe that the same was ever known or
used before ---- invention thereof, or
patented or described in any printed publica.
tion In any country before ------- Inven-
tion thereof, or more than one year prior to
this application, or in public use or on sale
In the United States for more than one year
prior to this application; that said design has
not been patented in any country foreign to
the United States on an application filed by

or -------- legal representatives or
assigns more than six months prior to this
application; and that no application for pat-
ent on said design has been filed by --------
or -------- representatives or assigns in any
country foreign to the United States, except
as follows: ----------------

Inventor's full name:
Sw9rn to and subscribed before meti

.... -day of -----------. 19....[saa
(Signature of notary or officer.)

(Offcial character)

No=a: See applicable notes under § 10.11.

§ 10.28 Reissue application, petition,
by the inventor
To the Commissioner of Patents:

Your petitioner, . a
citizen of the United States and a resident
of -------- , State of -- (or subject,
etc.), whose post-office address is -----------
prays that he may be allowed to surrender
the letters patent for an improvement In

,No........ granted to him -----
19..... ., whereof he is now sole owner (or
whereof ------- on whose behalf and with
whose assent this application is made, is now
sole owner, by assignment), and that letters
patent may be reissued to him (or the said

-. ) for the same invention upon
the annexed amended specification. With
this petition is filed an abstract of title, duly
certified (or an order for a title report), as
required in such cases.

(Signature)
[Assent of assignee to reissuel

The undersigned, assignee of the entire (or
of an undivided) interest in the above-men-
tioned letters patent, hereby assents to the
accompanying application.

(Signature)

§ 10.29 Reissue application, petition,
by the assignee.
To the Commissioner of Patents:

Your petitioner, ., a
citizen of the United States and a resident
of -------. , State of ......- (or subject,
etc.), whose post-office address is -------
prays that he may be allowed to surrender
the letters patent for an improvement in

. No-.---------- granted -------
19...., to.--------, now deceased, whereof
he Is now owner, by assignment of the en-
tire interest and that the letters patent may
be reissued to him for the same invention,
upon the annexed amended specification.
With this petition Is filed an abstract of
title (or an order for a title report).

(Signature)

No=: To be used only when the inventor
is dead.

§ 10.33 Oath as- to loss of letters
patent.

}Iss:
S------ being dug

sworn (or affirmed), depose -- and say ..

that the letters patent No ............--,
granted to him, and bearing date on the __
day of- .. 19-..has been either lost
or destroyed; that he has made diligent
search for the said letters patent in all places
where the same would probably be found, if
existing, and that he has not been able to
find it.

(Signature)
Subscribed and sworn to before me this
...day of ,19-__..[SEAL]

(Signature of notary or officer)

(Official character)

§ 10.30 Power of attorney or authori-
zation of agent, not accompanying ap-
plication.

[If-.the power of attorney or. authorization
of agent be given at any time other than that
of making application for letters patent, it
will be in substantially the following form:]
To the Commissioner of Patents:

The undersigned having, on or about the
------ day of ------- , 19-_-., made ap-

pication for letters patent for an improve-
ment In -------- srial number -------
hereby appoints -------------------- of

--.......... State of- , Regis-
tration No .-....his attorney (or agent),
to prosecute said application, and to trans-
act all business in the Patent Office con-
nected therewith.

(Signature)

§ 10.37 Revocation of power of attor-
ney or authorization of agent.
To the Commissioner of Patents:

The undersigned having, on or about
the ---- day of ---------- 19 ap-
pointed ------------... of---------
State of ------------ his attorney (or agent)
to prosecute an application for letters patent
which application was filed on or about
the ------- day of ------------ 19... for
an improvement in ------------ serial num-
ber ------- , hereby revokes the power of
attorney (or authorization of agent) then
given.

(Signature)

§10.41 Appeal from the Prrncipal
Examiner to the Board of Appeals.
In re application of .....................
S erial N u m b er . ------ ....-- - - - - -----. .
T itle - ---. -. .. ..-- - - --- --. . . . . -
Filed ....................................
Division Number -------------------------
To the Commissioner of Patents:

Sin: Applicant hereby appeals to the Board
of Appeals from the decision of the principal
examiner finally rejecting claims

(Signature)

§ 10.43 Disclaimer in patent.
To the Commissioner of Patents:

Your petitioner . ..------------------- a
citizen of the United States, residing at

-, in the county of ...........
and State of ----------- (or subject, etc.),
represents that in the matter of a certain
improvement in f........ or which let-
ters patent of the United States No .........
were granted to • on the
day of l., 19___,he is (here state
the exact Interest of the disclaimant; If as-
signee, set, out liber and page where assign-
ment is recorded), and that he has reason
to believe, that through inadvertence, ac-
cident or mistake and without any fraudulent
or deceptive intention the specification and
claim of said letters patent are too broad.

Tour petitioner. therefore, hereby enters this
disclaimer to claim --------- of said patent,

Signed at ---------- , State of ----------
this ---- day Of _ ---------

(Signature)
Witnesses:

§10.44 Interference, prelimtnary
statement of domestic inventor

P~rLIIUAnY STATM55nT 05'-----

V interforenco No. -.-

..............., being duly sworn (or
affirmed), deposes and says that ho is a party
to the above Identified interference, that he
made the invention set forth by the counts
of the interference in the United Statcs that

(1) The first draving of the Invention was
made on --------------------.... .,

(2) The first written description of the In-
vention was made on --------------.... .,1

(3) The Invention was first disclozcd to
others on --------------- - --- -

(4) The date of the first act or acts vum-
ceptible of proof, other than acts of the
character specified In (1), (2), and (3) which,
If proven, would establish conception of the
Invention, and a brief description of such
act or acts are (e. g. the making of a non-
operating model on ...... .....------
19 ---- I -------

(5) The Invention was actually reduced to
practice on ------------------- ,

(6) Active exercise of reasonable diligence
toward reducing the Invention to practice
began on ------------------ , 19___l

(7) The serial number and filing date of
any prior application In the United States
disclosing the invention set forth by the
counts of the Interference are Serial No.

------- filed--------
(8) The filing date, country, and num-

ber of any application for the same invention
in a foreign country, the filing date ot which
may be claimed under the second paragraph
of section 4887, n. S. are No. , filed

(Signature of inventor)
Subscribed and sworn to (or affirmed) be-

fore me this -- day Of .............
19-..

[smL]
(Signature of notary publilo

or officer)

(Official character)

§ 10.45 Interference, preliminary
statement of foreign inventor

PR=,nAn'r STATrMrJE 0 ----s-------

-------- 
j----------Ilnterference Il0 .....

.......... being duly sworn
(or armed), deposes and says that ho Is a
party to the above identified Interference,
that he made the invention cet forth by the
counts of the Interference In .........
that

Knowledge of such Invention was Intro-
duced into the United States under the fol-
lowing circumstances: On ----------------

'If there was no act corresponding to this
allegation prior to the filing date of the ap-
plication, it must be so stated. Note, how-
ever, date of completion of application draw-
ing and specification, date of disclosure to
person preparing the application, and dllia
gence In preparing the application.
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19_...., the said ----------- wrote a letter
to ---------------- , residing at ---------
State of ----------.- describing such inven-
tion and soliciting his services in procuring
a patent therefor In the United States. This
letter, he is informed and believes, was re-
ceived by the said ------------------ on
--- ---- , 19 ..... Also- --
19- .... , he wrote a letter to the firm of

-------- , of ----------.- State
of ----------- describing such invention
and requesting their assistance in manufac-
turing and putting It on the market, which
letter, he is informed and believes, 'was re-
ceived by them on ------------ 19...... (If
the invention has not been introduced into
the United States otherwise than by the ap-
plication papers, it should be so stated, and
the date at which such papers were received
In the United States alleged.)

The serial number and filing date of any
prior application In the United States dis-
closing the invention set forth by the counts
of the interference are Serial No .-......
filed------------

The filing date. country, and number of
any application for the same invention In
a foreign country, the filing date of which
may be claimed under the second paragraph
of section 487, R. S. are

-No -..-.------ filed --------- in ----------
.. No.-----ied----------------

(Signature-of inventor)
Subscribed and sworn to (or affirmed) be-

fore me this ---- day of ---- ,19----.

(Signature of notary public
or officer) (1)

(Official character)

NoTr: (1) The authorityt of a foreign
notary public must be authenticated by a
diolomatic or consular certificate.

When acts were performed in the United
States corresponding to the allegations (1)
through (6). in the preliminary statement
of a domestic inventor (§ 10.44) these acts
should be included by appropriate allega-
tions in the preliminary statement of a for-
eign inventor.

§ 10.46 Interference, disclanmer dur-
tng interferensce.

v . } Interference No.

In the matter of the above identified inter-
ference, under the provisions of and for the
purpose set forth in § 1.262, I hereby disclaim
the subject matter of all the counts of said
Interference.

{Signature of inventor)
Date--
-- Company, Inc., assignee of

the entire right, title, and interest in the
application of ------------ Serial No.....
filed ------------ , hereby assents to the
foregoing disclaimer.

[Corporate seal]
--------- Company, Inc.

By .......................

(Signature of officer and
nature of office)

Date - - - - - - -- -

§ 10.47 Interference, notice of taking
testimony.

v. }Interference No .--- -

---- ---- ---- 19 ----

(Name of opposing attorney)

(Address of opposing attorney)
Sin: You are hereby notified that on

- ------------- , 19_...., at -----
o'clock in th forenoon at the office of
--- ------------- Street, ----------------

No. 255-Part fl- 31
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I shall proceed to take testimony on behalf
of the party ----------- In t1fe above Iden-
trled Interference.

The witnesses to be examined are:

(Name of witnesses) (Re3idences ofwitnesses)

The examination will continue from day
to day until completed. You are Invited to
attend and cross-examine.

(Signature of attorney)

Proof of Service

----- being duly swom (or
affirmed) deposes and rays that he cerved
the above notice upon ----- - .------------
the attorney of the party ------------ by
mailing a copy of said notice by re.-Istered
mall addressed as follows: ,

-------- Street ----------- -----

Subscribed and w;orn to (or affrmed) be-
fore me this day of ..........--

(Signature of notary public
or officer)

(Off1clal character)

§ 10.48 Interference, form of deposi-
tion.

IN ThE U:WNZS STArr PAvr.T OMnC

v. Interference No.

Depsitions of witnesses examined on be-
half of ------------------. pursuant to the
annexed notice, at the office of ...........--

-------- Street, .... on.....

Present:
-, on behalf of

--........... , on behalf of-
------------- -, being duly swom (or

affirmed) depses and says, in anwwer to inter-
rogatorles proposed to him by

-, counsel for --------
as follows:

Q. 1. What is your name. age, occupation.
and residence?

A. My name I ........------------ , I am
-------- years of age; I am a manufacturer

of --------- and reside at -. . In the
State of ------- .------_

0- 2, etc.----

And in answer to crocs-interrcgatorles pro-
posed to him by ---------------- , counsel
for ---------- , he rays:

= .Q. I ------
A.

(Signature)

§ 10.49 Interferenue, certificate of of-
ficer.

I .. a notary public
within and for the county of ---------
and State of --------- - (or other oficer, as
the case may be), do hereby certify that the
foregoing depositions of-
and ----------------- vero tal:en on be-
half of --------------- in pursuance of
the notice hereto annexed, before me, at the
office of Street.
In the city of --------... and said county
on the ---- day (or days) of 19-_
that said witnesses were by me duly sworn
(or affirmed) before the commencement of
their testimony; that the testimony of raid
witnesses was written out by mys2lf (or by
------------- -----In my presence); that
the opposing party.
was present (or absent or represented by
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counsel) during- the taling of said testi-
mony; that sold te-timony was taken at the
aforementioned place and v., commenced
at ___ o'clc: .. on the ___ of - -
19.., and was continued pursuant to ad-
journment on the _ _ (etc.) and
waa concluded on the day of _-,
19..... at -- o'clocl: , that the depcs

"
-

tions were read by. or to, each vtne-s before
he signed the same and that each witne_ s
signed the same in my presence; that I
am not related to or employed by either of
the partles or their attorneys or agents, or
Interested directly or indirectly, in the mat-
ter in controversy, either as counsel, attor-
ney, agent or otherwie. (If any of the fore-
going requirements are waived, the certifi-
cate rihall zso state.)

In tLtAimony whereof I have hereunto set
my hand and affixed my seal of office at

In said county, this -- day
of 19-

(Signature of notary public or
ofier)

(Offlle character)

The notary publi or other offcer will
then append to the depositions the notice
under which it I- taken and will seal up all
the evidence, noticea, and paper exhibits
and direct them to the Commissioner of
Patents, placing upon the envelope a cer-
tiffcate in subsitance as follovs:

I hereby certify that the within deposi-
tion. of and .

, relating to the matter cf Inter-ference lieo.. ..
V. were taken, sealed up,
and addressed to the Commissloner of Pat-
ents by me this .... day of - .------19--...

(Slgnature of notary public or
officer)

Oeal character

Stubdapier S--Trad-Marks

PAnT 100--Rumras or Puzcz In Tr.Az-
M"Mn CASsZS

Amendments are hereby =ude to par-
ticular sections of Part 100, to change
references to, or inclusion by reference
of, sections of old Part 1 of this chapter
to the corresponding sections of new
Part 1, or to conform them to related or
corresponding sections of new Part 1.
The tet of these amendments is given
bhor.

These amendments shall take effect on
March 1, 1949 in the same manner as
amended Part 1. Former § 5.11, fourth
and fifth paragraphs, relating to the
same subject, the text of Which is in-
cluded below, shall remain in effect until

100.44 comes into effect.
1. Section 100.21 Is amended by chang-

ng the note at the end of said section to
read as follows:

Nor=: The OMial Gazette and other pubil-
cation, are sold by the Superintendent of
DOZuments, Government Printing Office,
W b ,an1gton 25.D. C, who alzo sets the prices,
to whom all communications respecting the
same should be addressed (except th re-
spect to Items indicated as supplied by the
Patent OMe only).

OMcial Gaznt e of the United States
Patent 0592e:

Annual subserntlon, dome-tic..__ $17. 5o
Including indexes of patents and

trade mnasl. palper bound
$21.cl; cloth bound 24.30.
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Official Gazette of the United States
Patent Office-Continued

Annual subscription, foreign -..... $26.50
Including indexes of patents and

trade marks, paper bound
$31.00; cloth bound $34.50.

Single numbers ... ------------. 85
Portions of the Official Gazette sup-

plied separately"
Decision leaflets, domestic $2.50 per

annum, foreign $4.25 per annum;
single numbers ---------------- .05

Trade-mark section, domestic $8.00
per annua, foreign $10.00 per an-
num; single numbers -----------. 20

Weekly index pages (supplied only
by the Patent Office), $2.50 per
annum; single numbers ---------. 05

Annual index relating to trade-
marks; price varies, 19417 volume,
$3.00 cloth; paper -------------- 1.75

Decisions of the Commissioner of Pat-
cUts; price varies, 1946 volume,
buckram ----------------------- 2.00

2. Section 100.42, first paragraph. The
reference "§ 1.17 of this chapter" is
changed to read "§ 1.341 of this chapter.'

3. Section 100.44, Advertising, is
amended by adding the following note:

Non: The following rule, being para-
graphs 4 and 5 of § 5.11 of deleted Part 5,
the rule currently in effect, shall be in ef-
fect until this section comes into effect:

Every attorney prosecuting applications for
registration of trade-marks shall submit to
the Commissioner of Patents for approval
copies of all proposed advertising matter,
circulars, letters, cards, etc., intended to so-
licit trade-mark business, and if it be not
disapproved by him and the attorney so
notified within 10 days after submission, it
may be considered approved.

Any such attorney sending out or using
any such matter, a copy of which has not
been submitted to the Commissioner of Pat-
ents in accordance with this rule, or which
has been disapproved by the Commissioner
of Patents, shall be subject to suspension or
exclusion from practice before the Patent
Office, or any divition thereof.

4. Section 100.45 is amended to read
as follows:

§ 100.45 Signature and certificate of
attorney. Every paper filed by an attor-
ney at law or other recognized person
representing an applicant or party to
a proceeding in the Patent Office must
bear the signature of such attorn y or
person, except papers which are required
to be signed by the applicant or party in
person (such as the application itself and
affidavits required of applicants or regis-
trants) The signature of an attorney
or such other person to a paper filed by
him, or the filing or presentation of any
paper by hlila, constitutes a certificate
that the paper has been read; that its
filing is authorized; that to the best of
his knowledge, information, and belief
there is good ground to support it; and
that it Is not interposed for delay. When
an applicant or party Is represented by a
firm such papers must carry the signa-
ture of an individual member of the firm
or an individual attorney employed by
the firm and duly authorized to sign on
behalf of the firm, in addition to the firm
name, and the certification shall be a cer-
tification by and on behalf of the firm
and by the individual. (60 Stat. 440;
15 U. S. C. 1123, R. S. 487; 35 U. S. C. 11)

5. Section 100.46 is amended by adding
the following sentence at the end of the
section, preceding the parenthetical

note: "Proceedings for suspension, dis-
barment or exclusion from practice are
conducted as provided in § 1.348 of this
chapter."

6. Section 100.233 Is amended by
changing the first sentence thereof to
read as follows: "Every paper filed in the
Patent Office In contested cases, includ-
Ing appeals, must be served upon the
other parties as provided by § 1.248 of
this chapter except the notices of inter-
ference (§ 100.193) the notice of oppo-
sition (§ 100.205) the petition for can-
cellation (§ 100.213) and the notices of a
concurrent use proceeding (§ 100.221),
which are mailed by the Patent Office."

7. Section 100.234 is amended by can-
celling the last sentence thereof.

8. Section 100.235 is amended by
changing the reference "§§ 1.154 to 1.161,
of this chapter," to read, "§§ 1.271 to
1.286, of this chapter,"

9. Section 100.236 is amended by
changing the first sentence to read: "In
addition to the original transcript of the
testimony, two true copies of the record
of each party must be filed, for the use
of the Patent Office, and one true copy
of the record must be served upon each
of the opposing parties."

10. Section 100.264 Is amended by
changing the reference "§§ 1.148 to 1.150
of this chapter" in the parenthetical note
at the end of said section to read
"§§ 1.301, 1.302 and 1.305 of-this chapter."

[SEAL] LAWRENCE C. KINGSLAND,
Commissioner of Patents.

Approved:
CHARLEs SAVYER,

Secretary of Commerce.

IF. R. Doc. 48-11539; Filed, Dec. 30, 1948;
10:11 a. in.]

TITLE 38-PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I-Veterans' Administration
REVIsIoN or REGULATiONS

Correction
In Federal Register Document 48-

10441, appearing in Part 31 of the issue
for Saturday, November 27, 1948, the fol-
lowing changes are made:

1. A center head "Provisional Regula-
tions" should appear. immediately before
§ 21.185.

2. In the 6th line of 1-36.4343 and in
the 4th-5th line of § 36.4353 "or residen-
tial" should read "of residential."

TITLE 42-PUBLIC HEALTH
Chapter I-Public Health Service,

Federal Security Agency
PART 35-HosPITAL AND STATION

MA.NAGEIENT
Notice of intention to issue regula-

tions governing'the management of sta-
tions and hospitals of the Public Health
Service having been published in the
FEDERAL REGISTER on December 15, 1948
(13 F R. 7747) and comments on the
proposed regulations having been re-
ceived and considered, the proposed reg-
ulations as contained in such notice are

hereby Issued without change as Part
35, TItle 42, Code of Federal Regula-
tions, pursuant to the authority con-
tained in section 321, 58 Stat. 695; 42
U. S. C. 248, as amended by section 2,
62 Stat. 1017. The regulations hereby
Issued shall become effective 30 days
after publication of this notice of Issu-
ance in the FEDERAL REGISTER.

SUBPART A--GMMAL
Sec.
35.1 Hospital and station rules.
35.2 Compliance with hospital rules.
35.3 Noncompliance; deprivation of priv-

ileges.
35.4 Noncompliance; discharge or transfer,
35.5 Entitlement to caro after disebargo or

transfer by reason of noncompli-
ance.

85.6 Admissions; determination of eligi-
bility for care.

85.7 Admissions; designation of person to
be notified.

35.8 Safekeeping of money and effcots;
withdrawals.

85.9 Disposition of money and'effects'loft
by other than deceased patients,

85.10 Destruction of effects dangerous to
health.

85.11 Clinical records; confidential.
35.12 Solicitation of legal business prohib.

lted.
35.13 Entry for negotiation of releaso or

settlement.
35.14 Solicitation of legal business; nego-

tiation of release or settlement
assistance prohibited.

85.15 Consent to operative procedures.
35.16 Autopsies.

SUBPART n-TM"N yr oV PATIrENT
35.21 Authorization of transfer,
35.22 Attendants.
SUBPART --DSPOSM'ON Or A1TICLM PrODCM

BY PATIrnS

35.31 Retention by patients.
35.32 Board of appraisers.
35.33 Sale: prices; deposit of proceeds.
35.34 .Resale.
35.35 Unsalable articles.
SUBPART D--DISPOSAL Or asONr- AXTD 1f31'E0S OY

DECEASED PATn31TS

35.41 Inventory.
Z5.42 Notice upon death.
85.43 Delivery only upon fling claim;

forms; procedure,
35.44 Delivery to legal representative; to

other claimants if Value is $1,000
or less.

35.45 Disposition of effects; exceptions.
35.46 Conflicting claims.
35.47 Disposition of Government checks,
35.48 Deposit of unclaimcd money; salo of-

unclaimed effects and deposit of
proceeds.

85.49 Sale at public auction.
35.50 Disposition of unsold effects.
35.51 Manner of delivery; costs, receipts,
35.52 Delivery of possession only; title un-

affected

AuTroarry: H135.1 to 35.52 issued under
see. 321, 68 Stat. 695, sec. 2, 62 Stat, 1017; 42
U. S. C. 248.

SUBPART A-GENERAL

§ 35.1 Hospital and station rules,
The officer in eharge of a station or hos-
pital of the Service is authorized to adopt
such rules and issue such instructions,
not inconsistent with the regulations In
this part and other provisions of law, as
he deems necessary for the efficient op-
eration of the station or hospital and for
the proper and humane care and treat-
ment of all patients therein. All gen-
eral rules governing the conduct and
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privileges of patients, and of members of
the public while on the premises, shall
be posted in prominent places.

§ 35.2 Compliance with hospital
rules. All patients and visitors in sta-
tions and hospitals of the Service are ex-
pected to comply with the rules and in-
structions issued under the authority of
the officer in charge.

§ 35.3 Noncompliance; deprivation of
privileges. Any patient who wilfully
fails or refuses to comply with rules or
instructions of a hospital or station or
with regulations of the Service, may, by
the direction of the officer in charge, be
deurnved of recreational or other privi-
leges accorded patients. Any visitor who
wiliully fails or refuses to comply with
any such rules, instructions, or regula-
tions may, by direction of the officer in
charge, be denied visiting privileges.

§ 5.A Noncompliance; discharge or
trasfer. (a) If the. officer in charge
fn: s, upon investigation, that a patient,
other than a leprosy patient, by willful
and persistent failure or refusal to com-
ply with such rules, instructions, or regu-
la _ons is seriously impeding the course
o mus own care and treatment, or that
of other natients, he may (1) discharge
the patient, or (2) if the patient is not
a voluntary patient, arrange for his
transier to the custody of the authority
resnonsible for his admission to the sta-
tion or hospital. No patient shall be dis-
charged or transferred on account of
noncompliance if to do so would seriously
endanger his life or health, nor shall any
patient be discharged if his failure to
comply is due, in the opinion of the officer
in charge, to a mental disease or disorder.

(b) If the discharge or transfer of a
patient is likely to endanger the health
of persons other than the patient or offi-
cers or employees of the station or hospi-
tal, the officer in charge shall give ad-
vance notice to appropriate State, county,
or municipal authorities of the discharge
or transfer.

§ 35.5 Entitlement to care alter dis-
charge or transfer by reason of noncom-
pliance. No person otherwise entitled to
care, treatment, or hospitalization at
Service facilities, or in other facilities at
the expense of the Service, shall be de-
nied such care or treatment by reason of
his prior discharge or transfer from any
such facility under the provisions of
§ 35.4.

§ 35.6 Admissions; determination of
eligibility for care. Except as may oth-
erwise ba provided for specific classes of
patients by the regulations of this chap-
ter, the officer in charge of the station
or hospital to which application is made
is authorized to determine the eligibility
of applicants, as beneficiaries of the
Service, for care and for treatment.
Such determinations shall be subject to
review by the chief of the division of the
Service responsible for administration of
the station or hospital concerned upon
referral made by the officer in charge in
doubtful cases or upon appeal made by
an applicant who has been denied care
or treatment.

§ 35.7 Admissions; designation of per-
son to be notified. Every in-patient, at

the time of admisslon to the hospital or
station or as soon thereafter as practi-
cable, shall be requested to designate a
person or persons to be notified in case
of emergency.

§ 35.8 Safeceping of money and ef-
fects; withdrawals. (a) A place for the
safekeeping of money and effects of pa-
tients shall be provided at each station
or hospital, and an Itemized receipt
therefor shall be furnished to the patient
and to any other person who places
money or effects therein for the benefit
of the patlent.

(b) Money and effects may be with-
drawn only by or on behalf of the patient,
by his legally appointed reprezentative
authorized to receive or dispose of his
property (including the money and ef-
fects in the custody of the station or
hospital), or by a person who Is author-
ized, under the law of the State In which
the station or hospital Is located, to re-
ceive or dispose of the patient's money
and effects. In any case In which the
officer in charge has had actual notice of
the appointment of a legal representa-
tive, withdrawals may be made only by
such representative or in accordance wlth
his written directions. No delivery shall
be made under this paragraph unless (1)
the person receiving the money or effects
shall sign an Itemized receipt therefor.
or (2) the delivery is witnessed by two
persons. The provisions of this para-
graph do not prohibit withdrawals made
necessary by the provisions of this part
for the disposition of money and effects
left by patients on death or on departure
from the station or hospital, or by the
provisions of § 35.10.

§ 35.9 Disposition of money and effects
left by other than deceased patients.
Money and effects left on the premises
by a patient shall be forwarded promptly
to him. If because his whereabouts are
unknown his money and effects cannot
be delivered to him within 120 days after
his departure, his money shall be depos-
ited into the Treasury and credited to the
account entitled "Unclaimed Moneys of
Individuals Whose Whereabouts are Un-
known;" and his effects shall be held for
him for six months and then sold at an
auction, conducted in accordance with
§ 35.49. and the proceeds deposited Into
the Treasury and credited to the above
account.

§ 35.10 Destruction of effects danger-
ous to health. The officerin charge shall
cause to be destroyed effects brought into
or received In the station or hospital area
by patients which, in the judgment of
such officer, are dangerous as a source
of disease to the health or life of patients
or personnel of the station or hospital
or visitors therein and cannot otherwlse
be safely disposed of or rendered harm-
less oy disinfection or other means. The
destruction of effects shall be witnessed
by at least one officer or employee desig-
nated for that purpose by the officer In
charge, and appropriate records of the
destruction shall be maintained.

§ 35.11 Clinical records; confidential.
A complete clinical record shall be main-
tained for each patient admitted to a
station or hospital of the Service. Such
records shall be confidential and shall not

be disclo:ed excepb )a- may be prorided
elsewhere In regulations of the Service.

§ 35.12 Solicitation of legal b=szncss
prohibited. The solicitation, directly or
indirectly, of legal business or of a re-
tainer or agreement authorizmg ar at-
torney to render legal services, Is pro-
hibited in-all stations and hospitals of
the Sarvica.

§ 35.13 Entry for negotiation of re-
lease or dettlement. (a) No parson shall
be permitted to enter a station or hos-
pitl of the Service for the purcose of
negotiating a settlement or obtaining a
general or special release or statement
from any patient with reference to any
Illness or personal injury for which the
patient is recAing tare or treatment, or
for the purpose of conferring with him
as an attorney or representative of an
attorney with reference to such illness or
Injury, unless the patient has signified
his willingness to have such person enter
for such purpose and, in the judgment
of the officer In charge, the physical or
mental condition of the patient will not
thereby be impaired.

(b) Any person entering a station or
hospital for a purpose enumerated in the
previous paragraph shall register in the
manner prescribed by the officer in
charge, and shall furnish for the records
of the station or hospital the name of
each patient by whom he has been re-
ceived for such a. purpose.

§ 35.14 Solicitation of legal busness;
negotiation of release or settlement; as-
sistance prohibited. All employees of the
Service and all persons attached in any
capacity to a station or hospital, mclud-
Ing patients, are forbidden to commum-
cate. directly or indirectly, with any per-
,on for the purpose of aiding in the solici-
tation of legal business or in the nego-
tiation of a settlement or the obtaining
of a general or special release or state-
ment from any patient with reference to
any Illness or parsonal injury for which
the patient Is receiving care or treatment
therein. No patient is prohibited by this
section from communicating on his own
behalf with an attorney of his choice or
with other persons.

§ 35.15 Consent to operative proce-
dures. Except In emergencies when the
patient is physically or mentally incap-
able of consenting and the delay required
to obtain the consent of his natural or
legal guardian would seriously endanger
the patient'g health, no operative pro-
cedure shall be undertaken unless the
patient or, in the case of a minor or
incompetent, his natural or legal guard-
Ian gives his consent, nor shall any major
operative procedure or the administra-
tlon of a general anaesthetic be under-
taken unless such consent has been ob-
tained in writing. The consent or any
refusal of consent shall be made a part;
of the clinical record.

§ 35.16 Autopsies. An autopsy may
be performed on the body of a deceased
patient only by direction of the officer m
charge and only if consented to in writ-
ing by a person authorized under the
law of the State in which the station or
hospital Is located to permit an autopsy
under the circumstances of the particu-
lar death involved. Restrictions or
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limitations imposed by the person con-
senting thereto on the extent of an
autopsy shall be observed. Documents
embodying consent shall be made a part
of the clinical record.

SUBPART B--TRASFER OF PATIENTS

§ 35.21 Authorization o1 -ransfer.
Except as otherwise provided by law or
regulation with respect to certain classes
of patients, the officer in charge of a sta-
tion or hospital of the Service may pro-
vide, without any cost to the patient, for
the transfer of the patient either from
such station or hospital to another sta-
tion or hospital of the Service or to any
non-Service station or hospital at which
the patient may be received, or from any
non-Service hospital at which he is re-
ceiving care or treatment as a patient of
the Service to a station or hospital of the
Service.

§ 35.22 Attendants. Patients shall be
transferred by such means and accom-
panied by such medical, nursing, or other
attendants as may be necessary to pro-
tect the health and safety of the patient
and other persons likely to come into
contact with ImJncluding in the case
of a prisoner such guards as may be nec-
essary to assure his safekeeping. A fe-
male patient requiring the services of at-
tendants shall be accompamed by at least
one female attendant. Medical or nurs-
ing attendants shall be qualified to care
for persons suffering from the type of
disease or disorder with which the pa-
tient is afflicted and shall be provided
with equipment and medicines necessary
for the care of the patient.

SUBPART C-DISPOSITION OF ARTICLES
PRODUCED BY PATIENTS

C 35.31 Retention by patients. Sub-
ject to the rules of the station or hospital,
patients may be accorded the privilege
of retaining articles produced by them
in the course of their curative treatment
with the aid of materials furnished by
the Service. Articles not retained by
patients shall be disposed of as provided
in this subpart. The provisions of this
subpart do not apply to the products of
industrial activities established for nar-
cotic addicts.

§ 35.32 Board of appraisers. The offi-
cer In charge shall appoint, from the
personnel of the station or hospital, a
board of three persons to serve at his
pleasure. The board shall provide for
the sale of articles having commercial
value and shall keep appropriate records
of such articles and their disposition.

. 35.33 Sale: prices; deposit of pro-
ceeds. The board shall determine and
redetermine from time to time the prices
at which articles are to be sold, and in
doing so shall consider the cost of mate-
rials used, reasonable handling charges,
and the fair market value of the articles.
The sale price shall be indicated on each
article by tag or other appropriate
means, and a list of articles offered for
sale and their respective sale prices shall
be posted from time to time m the hos-
pital or station area. In its discretion,
the board may offer such articles for pur-
chase by other patients or by charitable
organizations before offering them for
purchase to the general public. No

article shall be sold or resold to any
officer or employee of the Service.
Moneys received from the sale'of articles
shall be deposited into the Treasury to
the credit of the appropriation from
which the materials for making such
articles were purchased.

§ 35.34 Resale. No article purchased
under the provisions of this Subpart shall
be resold in the hospital or station area
at a price to exceed the sale price fixed
by the board for such article.

§ 35.35 Unsalable articles. Articles
having no commercial value shall be
stored, destroyed, or otherwise disposed
of as the officer in charge may direct.

SUBPART D--DISPOSAL OF M ONEY AND

EFFECTS OF DECEASED PATIENTS

§ 35.41 Inventory. Promptly after
the death of a patient in a station or
hospital of the Service, an inventory of
his money and effects left therein shall
be made by two or more officers or em-
ployees of theService designated for such
purpose by the officer in charge.

§ 35.42 Notice upon death. The offi-
cer in charge shall notify in writing all
persons known to him to whom delivery
of the patient's money and effects might
be made hereunder, and, in the case of
an alien patient, a consul of the country
of his apparent nationality. Each per-
son so notified shallbe requested to fur-
nish information concerning (a) the ex-
istence or whereabouts of any persons to
whom delivery of the deceased patient's
money and effects may be made pursuant
to these provisions, and (b) the perma-
nent residence or home of the deceased.

§ 35.43 Delivery only upon filing
clanm; forms; procedure. (a) Delivery
of the money and effects of a deceased
patient shall be made only to a person
who has filed a claim therefor on a form
prescribed by the Surgeon General.

(b) A claimant shall furnish, in addi-
tion to the information on the prescribed
form, such additional Information as the
officer in charge may consider necessary
to establish the identity of the claimant
and the truth of his statements.

(c) A person filing a claim as a legal
representative shall be required to pre-
sent letters of administration or a certifi-
cate of a court attesting his qualifica-
tion or appointment.

(d) If a claim is made after the money,
or proceeds from the sale of the effects, of
a deceased patient havebeen deposited in
the Treasury, the claim shall be referred
to the General Accounting Office. If the
claim is for checks or evidences of in-
debtedness of the United States which-,
have been transmitted to the Issuing
agency pursuant to §§ 35.47 and 35.48,
the claimant shall be referred to such
agency.

§ 35.44 Delivery to legal representa-
tive; to other claimants if value is $1,000
or less. The money and effects of the de-
ceased patient shall in all cases be deliv-
ered to the legal representative, if any,
of his estate. If the value is $1,000 or
less, and the officer in charge has neither.
notice nor other knowledge of the ap-
pointment or qualification of a legal rep-
resentative, nor reason to believe that a
legal representative will be appointed or

qualified, he shall deliver all the money
and effects, as soon as practicable after
the expiration of 60 days from the send-
ing of notices, to one of the following in
the indicated order of priority,

(a) A person, if any, designated In
writing by the patient to receive the
same;

(b) The patient's surviving spouse;
(c) The patient's child or children In

equal parts;
(d) The patient's parent or parents In

equal parts;
(e) Any other person who would be

entitled to receive the money and effects
under the law of the patient's domicile.

§ 35.45 Disposition of effects; excep-
tions. * Irrespective of the provisions of
this subpart, the officer in charge may
(a) release from among the effects of the
deceased patient so much of the patient's
clothing as may be necessary for use In
preparation of his body for burial and
(b) cause to be destroyed, or otherwise
disposed of, such used toilet articles of
the patient as appear to have no com-
mercial or other value.

§ 35.46 COnflicting claims. In any
case In which conflicting claims are filed
or the officer in charge considers it to be
In the Interest of persons who may be
ultimately entitled thereto, delivery
may be withheld from all persons other
than a duly qualified lesal representa-
tive.

§ 35.47 Disposition of Government
checks. Notwithstanding any other pro-
visions of this subpart, Immediately
upon completion of the inventory, checks
drawn on the Treasurer of the United
States shall be sent by safe means to the
department, agency, or establishment of
the Government of the United States is-
suing such checks. The trailsmittal
shall be accompanied by a statement of
the reasons therefor and of all available
information which may aid the Issuing
unit in the disposition of the check
transmitted. Notice of the disposition
of any checks, with identifying Informa-
tion, shall be given to the person or per-
sons, if any, to whom money and effects
are delivered in accordance with § 35.44.

§ 35.48 Deposit of unclaimed money;
sale of unclaimed effects and deposit of
proceeds. If, within 120 days after send-
Ing of notices no claim has been filed
pursuant to the provisions of § 35.43, the
patient's money, consisting of all type. of
United States currency and coin, shall be
deposited in the Treasury to the credit of
the trust-fund account entitled "Money
and Effects of Deceased Patients, Public
Health Service." If, within sLx months
after the death of a patient, no claim has
been filed pursuant to the provisions of
§ 35.43, Ins effects (Including foreign cur-
rency and coin but excluding Postal Sav-
ings Certificates and other evidences of
Indebtedness of the United States) shall
be sold at public auction and the proceeds
deposited to the credit of the trust-fund
account entitled "Money and Effects of
Deceased Patients, Public Health Serv-
ice." Postal Savings Certificates and
other evidences of indebtedness of the
United States shall be transmitted to the
issuing department or agency with a
statement of the occasion therefor,
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§ 35.49 Sale at public auction. The
following provisions shall govern the sale
of effects at public auction:

(a) Notice. Reasonably advance
notice of proposed sales shall be posted
at such prominent places In the station
or hospital area as the officer in charge
may designate. In addition, a notice
shall be posted at the nearest post office,
and notices shall be sent by mail to all
known persons to whom delivery of
money and effects of the patient may be
made under the provisions of this sub-
part:- The officer or employee who posts
or sends notices of sales shall make an
aupropriate affidavit on a copy of the
notice as to his action in that respect, in-
cluding in his affidavit the names of
persons to whom copies of the notices
were mailed and the mailing dates. The
copy of the notice on which the affidavit
appears shall be retained n the files of
the station or hospital.

(b) Form and contents of notice.
Notice of proposed sales shall be given on
a form prescribed by the Surgeon Gen-
eral. The notice shall include an inven-
tory of the effects to be offered for sale;
the names of the patients from whom
the effects were received; the precise
date, time, and place when and where the
sale will be held; a statement that the
sale is to be held pursuant to the pro-
visions of the regulations in this part;
and that, if otherwise authorized, deliv-
ery will be made of effects or proceeds of
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sales to persons filing claims prior to the
sale of effects or prior to the transmittal
of proceeds to the Surgeon General.

(c) Time and place of sales. All sales
shall be held at reasonable hours and
at such places within the station or hos-
pital area as the officer in charge may
designate.

(d) Whw shall conduct sales. All
sales shall be conducted by the officer
in charge or by a responsible officer or
employee designated by him.

(e) Sale and delivery. All effects of-
fered for sale shall be sold to the high-
est bidder and d ivered to him Imme-
diately upon payment of the sale price
in cash or by postal money order or cer-
tified check and execution of an appro-
priate receipt by the person to whom
delivery Is made.

§ 35.50 Disposition of unsold effects.
The officer in charge shall dispose of
effects offered for sale but remaining
unsold in such manner as he considers to
be proper, but, If practicable, such ef-
fects shall be used for the benefit of
other patients of the Service.

§ 35.51 Manner of delivery; costs, re-
ceipts. (a) If a person entitled under
this subpart to receive the money and
effects of a patient Is unable to take pos-
session thereof at the station or hos-
pital, they shall be sent to him at the
expense of the United States in the most
economical manner available. The rec-
ords of the station or hospital shall show
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the names and addresses of persons to
whom money or effects have been sent.
the date of sending, the means used, an
Itemized ist of the money or effects sent,
and a statement by a witnessing officer
or employee verifying the foregoing from
his own observation.

b) If not delivered personally by an
authorized officer or employee of the
Service money, evidences of indebted-
ness, and other valuable papers and doc-
uments shall be sent by registered mall
(or other safe means).

(c) Persons receiving the money and
effects of a patient shall be required to
ezecute an Itemized receipt therefor.

§ 35.52 Daliverm of possession only;
title unaficeted. Except for delivery of
effects to purchasers at auction sales held
in accordance with § 35.49, delivery or
deposit under theze regulations of the
money or effects, or the proceeds of a
sale of the effects, of a deceased patient
constitutes only a transfer of possession
and is not Intended to affect In any man-
ner the title to such money, effects, or
proceeds.

[SEAL) W. P. DmA.-G,
Acting Surgeon General.

Approved: December 28, 1948.
OZcAn R. EWING,

Federal Security Administrator.

IF. R. Dc. 4G--1485; Filed, Dec. 30, 1943;
8:56 a. i.

NOTICES

DEPARTMIENT OF JUSTICE
Office of Alien Property

STATEMiM-T OF ORGANIZATION AND
DELEGATIONS or F AuTHoRITY

The codification of Part 500Uof Chap-
ter I of Title 8 of the Code of Federal
Regulations, setting forth the organiza-
tion of the Office of Alien Property and
delegations of final authority therein, is
hereby discontinued.

Following is a complete statement of
the organization of the Office of Alien
Property and of final delegations of au-
thority therein. Future amendments to
this statement will be published in the
Notices section of the FEDEA REGisTER.

1. Central and field organization-
(a) Direction. The President, pursuant
to the Trading with the Enemy Act, as
amended, has conferred upon the Attor-
ney General the functions formerly
vested in the Alien Property Custodian
and the Office of Alien Property Cus-
todian, and has transferred to the Attor-
ney General junsdiction over certain
blocked assets. The Attorney General
has placed these functions in an Office
created by him -n the Department of
Justice, which shall be-known as "Office
of Alien Property." The Office of Allen
Property is under the direction of an
Assistant Attorney General who is the
Director, Office of Alien Property, and
who is responsible to the Attorney Gen-
eral. The chain of delegation is set

forth In paragraph 4 hereafter. All of
the authority, rights, privileges, powers,
duties and functions of the Office of Allen
Property may be exercised by the Drec-
"tor or by any agencies, Instrumentalities,
agents, delegates, assistants or other per-
sonnel, appointed or designated by him.
The Director will act for and on behalf
of the Attorney General and will sign In
the following form:

For the Attorney General.

(Name)
Assistant Attorney General,

Dircctor, Office of Alen PropeHrty.

Duly- authorized persons appointed or
designated by the Director will act for
and on behalf of the Attorney General.
Delegations of final authority are set
forth in this notice.

(b) Organization. The Office Is com-
posed of the following branches, sections
and officers with functions as indicated:

(1) Director and Deputy Director.
The Director supervises and directs all of
the activities of the Office of Allen Prop-
erty. He may transfer the functions, as
provided for in the following subpara-
graphs, from one branch, section or of-
ficer to another. The Deputy Director
may exercise any of the functions of the
Director. There are within the Office of
the Director the following office and sec-
tion:

(I) Secretary. The Secretary pro-
vides liaison with other Government

agencies and with other Governments.
He is Secretary of the Executive Commit-
tee and coordinates policies and practices
of the Office. He maintains and analyzes
statistics on controlled properties and
prepares annual and other official re-
ports. He handles miscellaneous cor-
respondence addressed to the Office, and
procasses formal orders and documents.

(if) Business Management Section.
Supervises the operation of business en-
terprises continuing as going concerns,
and conducts sales of vested interests in
and of such enterprises.

(2) Executive Coi mittee. The Exec-
utive Committee is composed of the Di-
rector, the Deputy Director, and such
staff officers as are named by the Direc-
tor. It serves in an advisory capacity to
the Director in determination of policies
and administrative actions.

(3) Operations Branch. The Chief,
Operations Branch, has general super-
vision over the sections which comprise
the Braich. These sections and their
functions are as follows:

(I) Foreign Funds Section. Adminis-
ters controls with respect to property,
over which Jurisdiction has ben trans-
ferred by Executive Order No.'939, and
with resp2ct to transactions relating to
such property. It Is represented In.the
field by the Federal Reserve Bank of Nerr
York.

(i1) Vesting Section. Is responsible
for Identification and establishment of
proof of ownership of all enemy-owned
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assets, except patents, copyrights, trade-
marks, estates, trusts, and insurance
policies.

(iii) Collection and Custody Section.
Reduces to possession vested securities
and other tangible personal property. Is
in charge of depositary and transfer
functions as to vested property. Per-
forms certain functions in connection
with the effectuation of returns of prop-
erty pursuant to Trading with the Enemy
Act. -

(iv) Real Estate and Liquidation Sec-
tion. Manages and sells real estate,
mortgages and personal property except
that listed in subparagraph (v) hereof.
Supervises liquidation of enterprises not
continuing as going concerns.

(v) Patent Section. Administers pro-
grams relating to patents, copyrights and
trade-marks, secret processes and indus-
trial techniques, including identification
of enemy ownership, licensing, patent
prosecution, royalty collection, contract
renegotiation, and dissemination of tech-
nical information relating to vested pat-
ents.

(4) Estates and Trusts Branch. The
Chief, Estates and Trusts Branch, has
general supervision of an integrated es-
tates and trusts program, which in-
cludes:

(i) The pre-vesting participation of
the Office of Alien Property in probate
matters;

(ii) The vesting program with respect
to estates and trusts, other property in
the process of administration under ju-
dicial supervision or which is in partition,
libel, condemnation or other similar pro-
ceedings, and interests in insurance pol-
icies.

(iii) The post-vesting management of
estates and trusts;

(iv) Litigation involving estates and
trusts in courts of first Instance.

(5) Litigation Branch. The Chief,
Litigation Branch, is in charge of liti-
gation Involving all matters in all courts,
except litigation Inyolving estates and
trusts in courts of first instance, and of
legislation.

(6) Legal Branch. The Chief, Legal
Branch, advises the Director with respect
to legal aspects of 'office policy and oper-
ation. He also supervises liquidation of
banking, Insurance, and other financial
institutions under the control of the Of-
fice of Alien Propertyi- In the absence of
the Deputy Director, the Chief, Legal
Branch, is the Acting Deputy Director.

(7) Administrative Branch. The
Chief, Administrative Branch, has re-
sponsibility for personnel matters within
the Office of Allen Property, procure-
ment, mail, files, records, and all other
administrative services.

(8) Overseas Branch, The Chief,
Overseas Branch, has responsibility for
the European operations of the Office.

(9) Comptroller's Branch. The Chief,
Comptroller's Branch, is responsible for
the maintenance of all accounting rec-
ords pertaining to vested property and
administrative expenses, the preparation
of financial reports, and the review of
financial data on vested and supervised
business enterprises. He supervises the
functions of the Disbursing Officer, who
deposits for collection with the Treasurer
of the United States currency, checks,

and drafts paid to or received by the Of--
fice of Alien Property in the New York
Office, transfers the proceeds to the
Treasurer of the United States for the
account of the Attorney General, and
makes disbursements by the issuance of
checks in payment of all expenses of and
clais against the Office of-Alien Prop-
erty.

(10) Claims Branch. The Chief,
Claims Branch, administers an inte-
grated claims program including the
processing. of all claims for the return of
property pursuant to section 32, and all
debt claims pursuant to' section 34 of the
Trading with the Enemy Act, as well as
related fee matters under section 20.

(11) Hearing Examiners Branch. The
Hearing Examiners Branch is composed
of a Chief Hearing Examner in charge
of title claims, a Chief Hearing Exam-
iner in charge of debt claims and other
Hearing- Examiners. Subject to review
by the Director, the Hearing Examiners
hear and determine contested claims and
claims iii-which a hearing is deemed nec-
essary 15y the Director or the Chief,
Claims Branch, arising under sections 20,
32 and 34 of the Trading with the Enemy
Act, and other matters assigned by the
Director.

(12) Office of Manager New York,
Coordinates activities of all branches in
New York, and handles personnel and
service functions in that Office.

(13) Office of- Manager San Fran-
cisco. Coordinates activities of all
branches in San Francisco, and, handles
personnel and service functions in that
Office.

(14) Office of Manager, Hawaii. Is
responsible for administration of all
functions in the Office of Alien Property
in the Hawaiian Islands.

(c) Location of offices. The Office of
Alien Property maintains offices in the
following locations:

(1) Washington 25, D. C., Federal
Home Loan Bank Board Building, 101
Indiana Avenue NW

(2) New York 5, N. Y., 120 Broadway.
(3) San Francisco 3, Calif., 208 Fed-

eral Office Building, Fulton and Leaven-
worth Streets.

(4) Honolulu, T. H., Yokohama Specie
Bank Building.

(5) Overseas Branch, Munich, Ger-
many.

(d) Requests and inquiries. Requests
and inquiries may be addressed to- the

- Office of Alien Property, Department of
Justice, Washington 25, D. C. Corre-
spondence from the Office includes refer-
ence symbols, use of which expedites the
handling of reply. Persons, who are lo-
cated near the New York, San Francisco
_or Honolulu offices may address the man-
ager of the field office most convenient
to them. Requests and inquiries regard-
Ing controls with respect to property,
over which jurisdiction has been trans-
ferred by Executive Order No. 9989, and
with respect to transactions relating to
such property, may be addressed to For-
eign Funds Control Department, Federal
Reserve Bank of New York, 33 Liberty
Street, New York 45, New York.

2. Sales program. Vested properties
are offered for sale by the Office of Alien
Property at various times and places.
Notice of sale is given by publication In

newspapers and appropriate trade jour-
nals, and, by mail, to persons who may be
placed upon request on a mailing list,
maintained by the Comptroller's Branch,
120 Broadway, New York 5, N. Y. Infor-
mation concerning the program Is avail-
able upon request to the Office of Allen
Property, Department of Justice, Wash-
Ington 25, D. C.

3. Patent, trade-mark, and copyright
programs. Vested interests in patents,
trade-marks, and copyrights have been
made available for use by the American
public. General -information concern-
ing the programs Is available upon re-
quest to the Patent Section, Office of
Alien Property, Department of Justice,
Washington 25, D. C.

4. Delegation to office of alien prop.
erty. (a) Authority was delegated to the
Alien Property Custodian by the follow-
ing Executive Orders of the President:

(1) Executive Order 9095 of March 11,
1942 (7 F. R. 1971) as amended by Execu-
tive Order 9193 of July 6, 1942 (7 F R.
5205) and Executive Order 9567 of Juno
8, 1945 (10 F R. 6917) and modified by
Executive Order 9760 of July 23, 1940
(11 F. R. 7999)

(2) Executive Order 9142 of April 21,
1942 (7 F R. 2985)

(3) Executive Order 9325 of April 7,
1943 (8 F. R. 4682)

(4) Executive Order 9725 of May 10,
1946 (11 F R. 5381)

(5) Executive Order 9747 of July 3,
1946 (11 F R. 7518)

(b) The Office of Allen Property Cus-
todian was termiiated and the authority
of the Alien Property Custodian and the
Office of Alien Property Custodian was
transferred to the Attorney General by
Executive Order 9788 of October 14, 1940
(11 F. R. 11981)

(c) Reference is made to Executive
Order No. 8389 of April 10, 1940 (5 P R.
1400) as amended by Executive Order
No. 8785 of June 14, 1941 (6 F R, 2897),
Executive Order No. 8832 of July 26, 1941
(6 F. R. 3115), Executive Order No. 8063
of December 9, 1941 (6 F R. 6348), and
Executive Order No. 8998 of December
26, 1941 (6 F. R. 6785), blocking certain
property.

(d) Jurisdiction with regard to certain
blocked assets was transferred to the At-
torney General by Executive Order No.
9989 of August 20, 1948 (13 F I,. 4891)

(e) Reference Is made to Title 28,
§ 51.81, as amended, 13 F R. 5660, pro-
viding for the establishment of the Office
of Allen Property in the Department of
Justice. David L. Bazelon, Assistant At.
torney General, has been deslgnatedas
Director.

(f) Reference Is made to Executive Or-
der No. 9818 of January 7, 1947 (12 F R.
133), establishing the Philippine Alien
Property Administration and defining its
functions.

5. Delegation of authority to Deputy
Director (a) The Depity Director may
exercise any of the ahthority, rights,
privileges, powers, duties and functions
of the Director, Office of Allen Property,
in the absence of the Director or in the
event of his Inability to act, or at any
other time, to the extent that such an
authority may be lawfully delegated by
the Director.
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(b) The Deputy Director will act for
and on behalf of the Attorney General
and will sign in the following form:

For the Attorney General:

(Signature)
(Name)

Deputy Director.
Office of Alien Property.

6. Delegation to Chief, Estates and
Trusts Branch. The-Chief, Estates and
Trusts Branch, is authorized to take such
action as he deems necessary in the ad-
ministration of paragraphs 2 Wf) and 5
of Executive Order 9095, as amended,
and any orders issued pursuant thereto.

7. Delegation of Chief, Operations
Branch, and others. (a) The Chief, Op-
erations Branch, the Chief, Estates and
Trusts Branch, the Manager, New York
Cffice, and the Chief, Collection and Cus-
tody Section, are severally authorized:

(1) To issue any demand, direction,
or instruction directed to any person-
firm or corporation, or take any other ac-
tion necessary in order to effectuate any
vesting order;

(2) To'take custody of and to receipt
for any property or interest therein, or to
accept payment, conveyance, transfer,
assignment- or delivery made to or for
the account of the Attorney General pur-
suant to the Trading with the Enemy
Act, as amended;

(3) To direct the execution of trans-
fers of vested property.

(b) The Disbursing Officer is author-
ized tb collect moneys for the Office of
Alien Property, to transfer the proceeds
to the Secretary of the Treasury for the
account of the Attorney General, and
to make disbursements by the issuance
of checks in payment for all necessary
and proper expenses of the Office of Alien
Property.

8. Delegation to Chief, Operations
Branch, and others, concerning sale of
property. The Chief, Operations Branch,
the Manager, New York Office, the Man-
ager, Hawaii Office, the Chief, Business
Management Section, and the Chief, Real
Estate and Liquidation Section, are sev-
erally authorized to exercise the powers
including the power of designation, con-
ferred upon officials of the Office of Alien
Property by sections 501.25 and 501.26
(General Order No. 26) of the Regula-
tions of the Office of Alien Property.

9. Delegation to hearing examiners.
The hearing examiners are hereby dele-
gated authority to exercise the powers
conferred upon hearing examiners by
Part 502 of the Regulations of the Office
of Alien Property.

10. Appointment of agents and dele-
gates and Delegation to Chief, Opera-
tions Branch, and others, concerning
transactions. The Chief, Onerations
Branch, the Chief, Estates and Trusts
Branch, the Chief, Legal Branch, the
Manager, New York Office, the Manager,
Hawaii Office, the Chief, Business Man-
agement Section, the Chief, Real Estate
and Liquidation Section, and the Chief,
Patent Section, are hereby appointed and
delegated severally to make and to re-
voke for and on behalf of the Attorney
General authorizations of transactions
with respect to any property or business
enterprise subject to the authority and
power conferred upon the Attorney Gen-

eral; and with respect to any such spe-
cific property or business enterprise sub-
ject to such authority and power, to ap-
point and designate supervisors for such
specific property or business enterprise
who shall have authority to make and to
revoke on behalf of the Attorney Gen-
eral authorizations of transactions.

11. Delegation to Chief, Foreign Funds
Section, and others concerning blc7:ed
assets. The Chief, Foreign Funds Sec-
tion, the Assistant Chief, Foreign Funds
Section, and the Federal Reserve Bank
of New York are severally authorized to
take action with respect to specifie licens-
ing matters, by granting or denying ap-
plications for specific licanes, and by
amending, modifying, renewing, or re-
voking existing spzcific licenses, with re-
spect to pIroperty over which jurisdiction
has been transferred 1- Enecutive Order
No. 9989.

12. Delegation of authority to certify
documents. The Secretary and the As-
sistant Secretary for Records, severally
are authorized to exercise the power
vested in the Director to authenticate,
certify and attest copies of any books,
records, papers or other documents in
the official custody of the Office of Allen
Property and to subscribe the Director's
name to such certificates In his behalf.

13. Delegation of authority to ma7:o
records available. Unless otherwise In-
structed by the Director, each Branch
Chief of the Office of Alien Property, and
the Manager, New York Office, In the
conduct of affairs of his Branch or Office,
Is authorized to make available or dis-
close official files, documents, records and
Information to applicants In accordance
with Part 503 of the Regulations of the
Office of Allen Property.

14. Delegation to Chief, Oprations
Branch, and Chief, Patent Section. (a)
Subject to the provisions of subpara-
graph (b) of this paragraph, the Chief,
Operations Branch, and the Chief, Pat-
ent Section, are severally authorized:

(1) To execute licenses under patents,
applications for patents, copyrights, and
interests therein, and, where appropri-
ate, to fix royalty schedules pertaining
thereto (Forms APC 30, 64, 65, 25 and
26)

(2) To approve requests for loans of
motion picture films, and enter into
agreements concerning the use thereof
(Forms APC 53 and 53-A),

(3) To make demand for, and accept
payment of, royalties and other moneys
due to the Attorney General under pat-
ents, applications for patents, copyrights,
trade-marks, films, licenses, and interests
therein;

(4) To execute powers of attorney and
sign all papers necessary for the proper
conduct of business of the Office of Alien
Property before the United States Patent
Office.

(b) The authority delegated n sub-
paragraph (a) (1) and (2) of this para-
graph shall be exercised by means of
the standard approved forms therein in-
dicated, subject to the terms and condi-
tion$ of such forms, except that additions
may be made consisting only of a more
detailed description of the right granted
and its field of use (Including limitations
thereon), so long as such additions do
not enlarge the grant, or otherwise affect

the full operation of any of the regular
provisions of said approved forms.

c) Whenever the terms of a court de-
cree, or an agreement entered into by the
Attorney General, the Director, Office of
Alien Property, or the Alien Property
Custodian have fixed the terms and con-
ditions upon which particular licenses
shall thereafter be issued, the Chief, Op-
erations Branch, and the Chief, Patent
Section, are severally authorized to ex-
ecute licenses which contain or incor-
porate, In addition to a part or all of
the terms of the standard license forms
referred to in subparagraph (a) (1) of
this paragraph, and the additions per-
mitted by subparagraph (b) of this par-
agraph, only such terms and conditions
as are fixed by said court.decree or agree-
ment.

15. Dalcgafon to Managcr, New York
Office. The Manager, New York Office, is
authorized to make demand for, and ac-
cept payment of, royalties and other
moneys due to the Attorney General un-
der patents, applications for patents,
trade-marks, licenses, and interests
therein.

16. Ratification of delegations and ap-
pointmcnts. (a) (1) The appointment
and designation of all employees, ap-
pointees, delegates, designees, agents,
superviors, proxies, attorneys, represen-
tatives and other personnel heretofore
appointed on behalf of the Alien Prop-
erty Custodian or in the Office of Alien
Property Custodian, together with all
powers, authority, functions and duties
conferred, granted or delegated by virtue
of any Certificate of Alpointment, Gen-
eral Order, pro.%y, letter or other instru-
ment of appointment or delegation by or
under the authority of Leo T. Crowley as
Alien Property Custodian, and

(2) All Certificates of Appointment,
General Orders, Special Orders, orders,
regulations, licenses, Instructions, direc-
tions, delegations, designations, author-
izations, and forms executed, Issued or
promulgated by or under the authority
of Leo T. Crowley as Alien Property Cus-
todian, are, except as hereinafter indi-
cated, hereby afilmed, ratified and con-
tinued In effect according to their terms
until revoked, superseded or terminated
by, or by authority of, the Attorney Gen-
eral.

(b) Any instrument which could law-
fully be issued by or under the authoxity
of the Allen Property Custodian shall
not be deemed invalid for the reason that
It contains the printed, or othervie
stamped or affixed, name "Leo T. Crow-
ley" Instead of the name "James E.
Mark ham" but shall be construed as
though It contained the name "James _.
Markham" In place of the name "Leo T.
Crowley" unless the context otherwise
requires.

(c) The Certificates of Appointment
granted to James E. Markham as Deputy
Alien Property Custodian dated March
19, 1942 (7 F. R. 2363) and October 30,
19A2 (7 F. R 8911) having no further
utility, are hereby terminated and re-
voked, but without impairment of any
action heretofore taken thereunder or
by virtue thereof.

17. Ratiflcation and construction of
delegations, appointments, and orders is-
sued by the Allen Property Custodian.
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NOTICES

(a) The appointment and designation of
all employees, apiointees, delegates,
designees, agents, disbursing officers,
supervisors, proxies, attorneys, represen-
tatives and other personnel heretofore
appointed on behalf of the Alien Prop-
erty Custodian or in the Office of Alien
Property Custodian, or pursuant to § 5 of
Executive Order No. 9095, as amended,
together with all powers, authority, func-
tions, and duties conferred, granted or
delegated by virtue of any Special Regu-
lation, Certificate of Appointment, Gen-
eral Order, proxy, letter or other instru-
ment of appointment or delegation by or
under the authority of the Alien Prop-
erty Custodian, including those affirmed,
ratified and continued in effect according
to their terms by Special Regulation No.
1 executed by Jdmes E. Markham, Alien
Property Custodian, on March 27, 1944
(9 F R. 3479) are hereby affirmed, rati-
fied and continued in effect according to
their terms, as appointments on behalf
of the Attorney General or in the Office
of Alien Property, or pursuant to § 5 of
Executive Order No. 9095, as amended, as
the case may be, until revoked, super-
seded or terminated by, or by authority

of, the Attorney General, or the Direc- ity of, the Attorney General shall not bo
tor, Office of Alien Property. invalid for the reason that it contains

(b) All Special Regulations, Certifi- the designation "Alien Property Custo-
cates of Appointment, Vesting Orders, dian" or "Office of Allen Property Custo-
Supervisory Orders, General Orders, Spe- dian" or the name "Leo T. Cro\ley" or
cial Orders, Subordination Orders, Dis- "James E. Markham" but shall be con-
solution Orders, orders, regulations, strued as though it contained the desig-
Rules of Procedure, Substantive Rules, nation of the Attorney General or of the
licenses, instructions, directions, delega- Office of Alien Property, as the case may
tions, designations, demands, authoriza-
tions, notices and forms and all other in- be, unless the context therwise requires
struments whatsoever, issued by or under (d) The Certificate of Appointment
the authority of the Alien Property Cus- granted to Francis J. McNamara as Dep-
todian are hereby affirmed, ratified and uty Alien Property Custodian, dated
continued in effect according to their March 28, 1944 (9 F n. 3522), having no
terms until revoked, superseded or ter- further utility, is hereby terminated and
minated by, or by authority of, the At- revoked, without impairment, however,
torney General, or the Director, Office of of any action heretofore taken thereun-
Alien Property. In any such instrument der or by virtue thereof.
any provision having a prospective effect Executed at Washington, D. C., this
shall be construed as if any reference
therein to the Alien Property Custodian 29th day of December 1948.
were a reference to the Attorney General For the Attorney General.
and any reference therein to the Office of [SEAL] HAROLD 1. BAYNT 0 ,
Alien Property Custodian were a refer- ]De I ircto,
ence to the Office of Alien Property, un- ee t iroety
less the context otherwise requires. Offee of Alien Property,

(c) Any instrument which might law- [P. R. Doe. 48-11642; Filed, Dec. 0O. 1C40;
fully be issued by, or under the authori- 10:47 a. m.]

9603


